REGULAR MEETING AGENDA

City of Black Hawk City Council
211 Church Street, Black Hawk, CO

September 9, 2015

BLACK HAWK = 3:00 p.m.

RINGING OF THE BELL:

1.

N o M W DN

CALL TO ORDER:

ROLL CALL & PLEDGE OF ALLEGIANCE:

ADENDA CHANGES:

CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State)
PUBLIC COMMENT: Please limit comments to 5 minutes

APPROVAL OF MINUTES: August 26, 2015

PUBLIC HEARINGS:

A. CB21, An Ordinance Approving an Intergovernmental Agreement Between the
City of Black Hawk and the City and County of Denver Regarding the Urban Area
Security Initiative

ACTION ITEMS:

B. Resolution 64, A Resolution Approving the Historic Preservation Easement
Agreement for 171 Marchant Street

9. CITY MANAGER REPORTS:

10. CITY ATTORNEY:

11. EXECUTIVE SESSION:

12. ADJOURNMENT:

MISSION STATEMENT
The mission of the City of Black Hawk is to progressively provide cost
effective programs and services of the highest quality to the community.



City of Black Hawk
City Council

August 26, 2015

MEETING MINUTES

Chris Cramer, Manager at Lady Luck Hotel and Parking Garage, rang the bell.

1. CALL TO ORDER:

2. ROLL CALL:

Absent:

Staff present:

PLEDGE OF
ALLEGIANCE:

3. AGENDA CHANGES:

4. CONFLICTSOF
INTEREST:

The regular meeting of the City Council was called to order on
Wednesday, August 26, 2015, at 3:00 p.m. by Mayor Spellman.

Present were: Mayor Spellman, Aldermen Bennett, Torres, Moates, and
Midcap.

Aldermen Armbright and Johnson.

City Attorney Hoffmann, City Manager Lewis, Police Chief Cole, City
Clerk/Administrative Services Director Greiner, Finance Director
Hillis, Public Works Director Isbester, Senior Civil Engineer Reed, Fire
Chief Taylor, Community Planning and Development Administrator
Linker, Basdline Corporation Consultant VVince Harris, and Deputy City
Clerk Martin.

Mayor Spellman led the meeting in the recitation of the Pledge of
Allegiance.

Deputy City Clerk Martin stated that the agenda had been changed to
include Resolution 63 to approve the Property Exchange Agreement
between the City of Black Hawk and Smithrock, LLC.

City Attorney Hoffmann asked Council to declare any Conflicts of
Interest on any issue appearing on the agenda this afternoon other than
those previous disclosures and conflicts that have aready been
disclosed and are on file with the City Clerk and Secretary of State.
There were no conflicts noted from City Council.

City Attorney Hoffmann asked the audience if there were any
objections to any member of Council voting on any issue on the agenda
this afternoon. The audience had no objections.



5. PUBLIC COMMENTS: Deputy City Clerk Martin announced that Jeremy Allensworth had

6. APPROVAL OF
MINUTES

MOTION TO
APPROVE

MOTION PASSED

7. PUBLIC HEARINGS:

None

8. ACTION ITEMS:

signed up to speak. Allensworth, resident of Gilpin County and owner
of Mountain Mocha Café at 135 Clear Creek, provided an update on the
sign plan that was just recently approved by Council. He went on to
provide a history of events as they unfolded during his application
process with Baseline Corporation and Community Planning and
Development Administrator Linker. He said he was surprised to see an
invoice and also suggestions for revisions after the initial design had
already been approved. Allensworth wanted to appea the invoices,
which totaled over $1,000.00. He said his sign budget for the whole
project was only $700.00.

Council advised staff to come back with a recommendation for a
different fee for non-gaming related businesses. Mayor Spellman told
Allensworth that the City will need to have apolicy in place first, and if
approved, then it could be retroactive.

Regular Meeting of August 12, 2015
Revised Special Meeting of August 18, 2015

Alderman Bennett MOVED and was SECONDED by Alderman
Torres to approve both sets of minutes as presented and revised.

There was no discussion and the motion passed unanimously.

A. Resolution 58, A Resolution Awarding the Bid and Approving the Contract for the
Gregory Street Grading, Rock Excavation and Slope Stabilization Project to A&A
Drilling and Blasting, Inc. in an Amount Not To Exceed $1,192,424.00

Mayor Spellman read the title.

Senior Civil Engineer Reed explained the project for this first phase of
the Gregory Street redevelopment project. Reed said that four bids had
been received. A&A Drilling was the lowest, and the City has worked
with them successfully in the past. Staff recommends approval. Mayor
Spellman asked when they would start, and Reed responded next week.



MOTION TO
APPROVE

MOTION PASSED

Alderman Midcap MOVED and was SECONDED by Alderman
Moates to approve Resolution 58, A Resolution Awarding the Bid and
Approving the Contract for the Gregory Street Grading, Rock
Excavation and Slope Stabilization Project to A&A Drilling and
Blasting, Inc. in an Amount Not To Exceed $1,192,424.00.

There was no discussion and the motion PASSED unanimously.

B. Resolution 59, A Resolution Reappointing Two (2) Regular Members to the City of
Black Hawk Historic Preservation Commission

MOTION TO
APPROVE

MOTION PASSED

Mayor Spellman read the title.

Larry Linker and Curtis Linder were up for reappointment. Council
unanimously approved both reappointments and wanted staff to pass
along their appreciation for their service.

Alderman Bennett MOVED and was SECONDED by Alderman
Moates to approve Resolution 59, A Resolution Reappointing Two (2)
Regular Members to the City of Black Hawk Historic Preservation
Commission.

There was no discussion and the motion PASSED unanimously.

C. Resolution 60, A Resolution Approving the License Agreement Between the City of
Black Hawk and Casinos USA, Inc. and Conditionally Approving a Certificate of
Appropriateness for the Bull Durham Casino Awning Upgrade

MOTION TO
APPROVE

MOTION PASSED

Mayor Spellman read the title.

Baseline Corporation consultant Harris explained that the Certificate of
Appropriateness is for the three existing awnings to be replaced with
one continuous awning. Harris said the License Agreement is to allow
the awning and the existing sign to extend into the City right-of-way.
Harris said there were five conditions for approval as listed in the
packet.

Alderman Torres MOVED and was SECONDED by Alderman
Midcap to approve Resolution 60, A Resolution Approving the License
Agreement Between the City of Black Hawk and Casinos USA, Inc.
and Conditionally Approving a Certificate of Appropriateness for the
Bull Durham Casino Awning Upgrade.

There was no discussion and the motion PASSED unanimously.
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D. Resolution 61, A Resolution Amending the 2015 City of Black Hawk Fee Schedule to add
Fees for CPR First Aid and Fire Extinguisher Training by the Black Hawk Fire

Department

MOTION TO
APPROVE

MOTION PASSED

Mayor Spellman read the title.

Fire Chief Taylor explained his request to add fees in order to start
charging businesses a nominal fee to offset a portion of the expense for
maintenance and replacement of equipment used for training and extra
staffing on overtime for larger classes, as well as a pass through of the
certification cards.

Alderman Moates MOVED and was SECONDED by Alderman
Bennett to approve Resolution 61, A Resolution Amending the 2015
City of Black Hawk Fee Schedule to add Fees for CPR First Aid and
Fire Extinguisher Training by the Black Hawk Fire Department.

There was no discussion and the motion PASSED unanimoudly.

E. Resolution 62, A Resolution Approving the Agreement with PEH Architects for the
Total Base Architectural Design and Construction Administration for the Limited
Rehabilitation of the Historic Home and Property at 400 Chase Street in an Amount Not
To Exceed $124,405.00

MOTION TO
APPROVE

Mayor Spellman read the title.

Community Planning and Development Administrator Linker stated
that the RFP went to two architectural firms and only PEH Architects
responded. Linker explained that certain changes were made with this
project that weren’t normally done in the past, such as additiona civil
visits, because this particular property sits in the flood plain and bridges
will be designed. Linker aso sad she added 12 visits to the
construction phase of the project for meetings to coincide with the
milestones on the Building Inspection Permit Card, to ensure the project
is being built to the construction drawings. She also noted that the
interior designer reduced her rate, which was somewhat of a savings.
Linker confirmed that any change is aways reviewed by the architect
and a change order approved for a paper trail, which would ultimately
appear in the final permit set drawings as the final record set.

Alderman Midcap MOVED and was SECONDED by Alderman
Torres to approve Resolution 62, A Resolution Approving the
Agreement with PEH Architects for the Tota Base Architectural
Design and Construction Administration for the Limited Rehabilitation
of the Historic Home and Property at 400 Chase Street in an Amount
Not To Exceed $124,405.00.
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MOTION PASSED

There was no discussion and the motion PASSED unanimously.

F. Resolution 63, A Resolution Approving the Property Exchange Agreement Between the
City of Black Hawk and Smithrock, LLC

MOTION TO
APPROVE

MOTION PASSED

Mayor Spellman read the title.

City Attorney Hoffmann introduced this item. He said the last 10% of
the property for the Gregory Street grading, rock excavation, and slope
stabilization project is currently owned by Smithrock, LLC and this
resolution would acquire that property in exchange for granting
Smithrock, LLC a parking easement on the track where the clinic was
located. Hoffmann said there was one significant contingency to the
parking easement; that being the City owns the property, but it is
located in Central City and would require a Special Review Permit from
Central City. An application has been filed. This Resolution approval
contains a Property Exchange Agreement, a Parking Easement, a
Transportation System Easement/Reservation Agreement, and the
Contract to Buy and Sell Real Estate.

Alderman Bennett MOVED and was SECONDED by Alderman
Moates to approve Resolution 63, A Resolution Approving the Property
Exchange Agreement Between the City of Black Hawk and Smithrock,
LLC.

There was no discussion and the motion PASSED unanimously.

G. Local Liquor Authority Consideration of the Certification of a Promotional Association
and Common Consumption Area for the Isle Promotional Association with Consent to

usethe Air Space

Mayor Spellman read the title and reminded Council that they were
now acting asthe Local Liquor Authority.

Kevin Coates, attorney for the applicant, was present along with Chris
Cramer, registered manager of Lady Luck Hote and Parking Garage,
Jennifer Trott, registered manager of Lady Luck Casino, and Mait
Crader on behalf of registered manager Brian Watts of the Isle Casino
Hotel. Coates explained the application is to use the walkways that run
through the Lady Luck Hotel and Parking Garage for use as the
common consumption area. Coates had several letters of support that
were given to the Deputy Clerk for the record.

Mayor Spellman asked Mr. Cramer, with the goal of increasing visitor
velocity to the city, if he believed that 24 hour consumption would help,
and Cramer responded yes. Cramer said that between 2:00 am. -3:00



MOTION TO
APPROVE
MOTION PASSED

9. CITY MANAGER
REPORTS:

10. CITY ATTORNEY:
11. EXECUTIVE SESSION:

MOTIONTO
ADJOUN INTO
EXECUTIVE
SESSION

MOTION PASSED
MOTION TO
ADJOURN

MOTION PASSED

am., any day of the week, gaming revenue drops 30% just in that one
hour.

City Attorney Hoffmann added that this approval would aso provide
consent to use the bridge/air space provided by an existing easement
between the City of Black Hawk and Andrianakos, LLC for the
common consumption area.

Coates added that part of the application submittal was a Modification
of Premises to the State, so that diagrams match. The application isin
process, and Coates wanted to point out that the applicants want to open
this area for Labor Day weekend and, if the approval lags, they may
revisit the significance of the modification.

Alderman Moates MOVED and was SECONDED by Alderman
Torres to approve the Certificate for a Promotional Association and
Common Consumption Area for the 1sle Promotional Association with
Consent to use the Air Space and to authorize operations for 24 hours.

There was no discussion and the motion PASSED unanimoudly.

City Manager Lewis had nothing to report.

City Attorney Hoffmann had nothing to report.

City Attorney Hoffmann recommended item number 5 for Executive
Session.

Alderman Bennett MOVED and was SECONDED by Alderman
Moates to adjourn into Executive Session at 3:35 p.m. to determine
positions relative to matters that may be subject to negotiations, develop
a strategy for negotiations, and/or instruct negotiators, pursuant to
C.R.S. §24-6-402(4)(e).

There was no discussion and the motion PASSED unanimously.

Alderman Moates MOVED and was SECONDED by Alderman
Torres to adjourn the Executive Session at 4:00 p.m.

There was no discussion and the motion PASSED unanimously.



12. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council
closed at 4:00 p.m.

MelissaA. Greiner David D. Spellman
City Clerk Mayor



COUNCIL BILL 21

AN ORDINANCE APPROVING
AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE
CITY OF BLACK HAWK AND
THE CITY AND COUNTY OF
DENVER REGARDING THE
URBAN AREA SECURITY
INITIATIVE



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB21
ORDINANCE NUMBER: 2015-21

TITLE: AN ORDINANCE APPROVING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF BLACK HAWK AND THE
CITY AND COUNTY OF DENVER REGARDING THE URBAN AREA
SECURITY INITIATIVE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY: :

Section 1. The City of Black Hawk hereby approves the Intergovernmental
Agreement between the City of Black Hawk and the City and County of Denver regarding the
Urban Area Security Initiative, as more particularly described in Exhibit A, attached hereto and
incorporated herein by this reference, and authorizes the Mayor to execute the same on behalf of
the City.

Section 2. Safety Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the genera police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 9" day of September, 2015.

David D. Spellman, Mayor
ATTEST:

MelissaA. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: An Ordinance approving an Intergovernmental Agreement between the City of
Black Hawk and the City and County of Denver regarding the Urban Area Security Initiative.

RECOMMENDATION:  Staff recommends the following motion to the Mayor and Board of
Aldermen: Approve the Intergovernmental Agreement for participation in the UASI grant for purchase of
Protective Ballistic Equipment.

MOTION TO APPROVE (or deny, etc.) Ordinance 2015-21, An Ordinance approving an
Intergovernmenta Agreement between the City of Black Hawk and the City and County of Denver
regarding the Urban Area Security Initiative

SUMMARY AND BACKGROUND OF SUBJECT MATTER: In 2014 UASI funds were
made available to support the purchase of protective ballistic equipment for first responders.
Over the last year the Fire Department has worked closely with GAA and BHPD to develop a
joint response policy for violent situations (which was a requirement of the grant). Funds were
set aside within the 2015 budget to absorb the estimated $2500. Thiswill provide helmet and
vest (plate carrier) for on duty department staff with 3 extra sets to ensure staff sizing needs are
met.

AGENDA DATE: September 9, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: 2015 Department Safety Budget

DEPARTMENT DIRECTOR APPROVAL: [X]Yes[ ]No

STAFF PERSON RESPONSIBLE: Fire Chief Don Taylor

DOCUMENTSATTACHED: Yes

RECORD: [ ]Yes [X]No

CITY ATTORNEY REVIEW: [X]Yes [ IN/A

SUBMITTED BY: REVIEWED BY:

Don Taylor, Fire Chief Jack D. Lewis, City Manager




INTERGOVERNMENTAL AGREEMENT
(Urban Area Security Initiative)

THISINTERGOVERNMENTAL AGREEMENT (the “Agreement”) is between the
CITY AND COUNTY OF DENVER, amunicipal corporation of the State of Colorado
(“Denver”) and the CITY OF BLACK HAWK FIRE DEPARTMENT, of the State of
Colorado, located at P.O. BOX 68, 196 Clear Creek Street, Black Hawk, CO 80422 (“District”
or “eligible entity”).

RECITALS

A. The U.S. Department of Homeland Security (“U.S. DHS”) awarded Urban Area
Security Initiative (“UASI”) grants to Denver that were passed through to Denver by various
departments of the State of Colorado, most recently the State of Colorado Department of Public
Safety, Division of Homeland Security and Emergency Management (“DHSEM”).

B. The purpose of the UASI grantsisto allow the Denver Urban Areato prepare for and
to enhance its capacity to prevent, mitigate, respond, and recover from all Incidents and if
Incidents occur, to improve the ability of the State and local emergency personnel to respond to
them.

C. The UASI grants contemplate that Denver and local governments will cooperatein
the purchase of emergency responder equipment, planning, conducting and evaluating exercises,
establishing training, planning associated with the completion of the Urban Area Homeland
Security Strategy, and management and administration associated with the implementation of the
overall Urban Area Security Initiative for the benefit of the entire urban area. The North Central
All hazards region (“NCR?”), as defined by the State of Colorado is the footprint of the UASI
region.

D. Denver and jurisdictionsin the UASI Region have formed the Urban Area Working
Group to achieve the purposes of the UASI grants.

E. Consistent with the principles set forth in the UASI grants and the grant agreements,
the parties enter thisIGA.

NOW, THEREFORE, the parties hereby agree as follows:

1. PURPOSE. The purpose of this Agreement isto provide for the distribution of
supplies, equipment, and other goods purchased by Denver with UASI grant fundsto eligible
entities, and to further the purposes of the UASI grant program in accordance with UASI grant
agreements. At the time of execution of this Agreement, the parties anticipate that the UASI
Grant Agreement for FY 2014 will be used to fund acquisition of supplies, equipment, or other
goods to be distributed to eligible entities. This Agreement is subject to the terms of that UASI
grant, a copy of which isincorporated and attached as Exhibit A. The parties also anticipate that
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future UASI grants might be used to fund acquisition of supplies, equipment, or goods supplies
distributed to eligible entities. If any future UASI grant is used to fund such supplies,
equipment, or goods, the eligible entity shall obtain a copy of the UASI grant agreement(s) and
provide written confirmation to Denver’s UASI Program Manager before receipt of such
supplies, equipment, or goods stating that it agrees to be bound to the terms of such UASI grant
agreements. Thiswritten confirmation must be signed by a person(s) duly authorized to validly
bind eligible entities. If written confirmation is not timely provided to Denver’s UASI Program
Manager as set forth above, receipt of such supplies, equipment, or goods constitutes agreement
to be bound to the terms of the applicable UASI grant agreement.

2. DEFINITIONS.

a. Bylaws means those of the Urban Area Working Group, including duly authorized
and executed amendments thereto.

b. Core City isdefined by the UASI grants as the City and County of Denver.
c¢. Core County is defined by the UASI grants as the City and County of Denver.

d. All referencesto Grant Agreement(s) or grant agreement(s) means the State of
Colorado State of Colorado Department of Public Safety, Division of Homeland Security and
Emergency Management (“DHSEM”) Grant Agreement with the City and County of Denver,
including amendments thereto, and any earlier and later agreements, through which U.S. DHS
UASI grants were or are passed through from the State to Denver that are used to fund this
Aqgreement.

e. Incident or Incidents mean All-Hazard disasters or events natural or man-made,
including al terrorist attacks involving chemical, biological, radiological, nuclear, or explosive
(“CBRNE”) devices.

f. Include, includes, and including areto beread asif followed by the words
“without limitation” unless specifically qualified by words of limitation.

g. Party and parties, regardless of whether capitalized, refer only to a named party
to this Agreement.

h. Sate means the State of Colorado.

i. Sate Administrative Agency Point of Contact means the person designated by the
Governor to be responsible for the management of the UASI grant program or such other person
of the State agency, department, or division duly designated by the State.

j.-  UAS means Urban Area Security Initiative.

k. U.S DHSmeans the United States Department of Homeland Security.
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l. Urban Area means the City and County of Denver and the nine surrounding
counties within the State of Colorado’s North Central All hazards region; this includes
governmental or quasi-governmental jurisdictions that provide law enforcement, emergency
medical services, emergency management, fire service, hazardous materials response, public
works services, or public health services.

m. Urban Area Working Group consists of representatives as set forth in the Charter,
as the same may be periodically amended. The Urban Area Working Group is responsible for
coordinating development and implementation of all program elements, including the UASI
Threat and Hazard Identification Risk Assessment (“THIRA”), strategy development, and any
direct servicesthat are delivered by U.S. DHS.

3. ROLESAND RESPONSIBILITIES.

a. Core City and County: In accordance with the budget and Denver’s own
procurement laws, regulations and policies, Denver will procure, or cause to be procured,
supplies, equipment, and services deemed necessary to enhance the security and preparedness of
the Urban Area. Denver agreesto grant or provide supplies, equipment, exercises and training as
budgeted and approved by the Urban Area Working Group, subject to UASI grants being
received under the Grant Agreement and appropriated by City Council. Exercise and training
costs may include personnel expenses to backfill positions during such training and exercises,
equipment and services deemed necessary to enhance the security and preparedness of the Urban
Area

b. Eligible entity agrees:

i. To provide a cash match as agreed to in the entity’s submitted grant
application(s). The eligible entity shall pay this amount directly to the City and County of
Denver, prior to Denver opening a Purchase Order or Contract for equipment and other tangible
goods. The eligible entity will pay the match invoice within 30 days of receipt, failure to pay
within 30 days or receiving the match invoice under this Agreement isamaterial breach of this
Aqgreement.

ii. Todo al things necessary to accept goods or services provided to it under
this Agreement; provided that the eligible entity shall retain all legal and equitable rights and
remedies against a vendor, supplier or manufacturer for non-conforming or defective equipment,
goods or services.

iii. To accept titleto and delivery of equipment and other tangible goods at the
place designated by the Purchase order or contract, and assume the risk of loss, in accordance
with the terms applicable to a particular shipment or delivery of equipment or other tangible
goods.

iv. Torepair and maintain all equipment and other tangible goods to be provided
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to it under this Agreement in good working order for the reasonably expected life-cycle of such
eguipment and other tangible goods, ordinary use, wear and tear excepted.

v. Torepar and maintain other tangible goods provided to it under this
Agreement as necessary to prevent such equipment and other tangible goods from becoming
spoiled, deteriorated, defective, lost, stolen, or obsolete.

vi. Torespond to Incidents utilizing the equipment and other tangible goods
provided for or reimbursed under this Agreement, including replacement supplies and equipment
acquired in accordance with this Agreement, and utilizing trained personnel.

vii. To makeits personnel and equipment or other tangible goods procured with
funds from UASI grants, reasonably available for training and exercises, and responses to
Incidents based on requests from any UASI entity, DHSEM, or U.S. DHS.

viii. To test and train appropriate responsible persons, and participate in regional
trainings and exercises, on use of equipment and other tangible goods in simulated exercises,
including those done independently and throughout the Urban Area.

ix. To submit requests for reimbursement of exercise and/or training for
overtime and backfill costs for personnel, as applicable, and on forms required by Denver and in
accordance with the budget, procedures and protocols approved by the Urban Area Working
Group.

x. Tomaintain all records on equipment and tangible goods that may be
required by the terms of the UASI grant agreements, State and federal laws, rules and
regulations, or by Denver, including but not limited to maintenance records, depreciation
schedules, physical location and condition reports.

xi. To provide al supplemental documentation that may be required by Denver,
including but not limited to: completed inventory request forms as provided by the UASI, police
reports for stolen equipment or goods, advanced written notification requesting permission to
transfer, sell or dispose of equipment or tangible goods procured with UASI funds.

xii. That this Agreement does not warrant or guarantee entities will receive any
specific amount of equipment and other tangible goods, training, or reimbursement. The entity
understands that it may receive more or less equipment or other tangible goods, training or
reimbursement depending upon the approved budget and entity’s ability to take advantage of the
training in atimely manner.

xiii. To comply with all terms of each grant agreement and UASI grants from
which it receives any goods or services, including reimbursement for any reason.

4. APPROPRIATIONS. The City’s obligations under this Agreement or any renewal
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extend only to monies appropriated for the purpose of this Agreement by the Denver City
Council, paid into Denver Treasury, and encumbered for the purposes of this Agreement. By
execution of this Agreement, neither party irrevocably pledges present cash reserves for
payments in future fiscal years, and this Agreement does not and is not intended to create a
multiple-fiscal year direct or indirect debt or financial obligation of either party. Denver’s
obligations under this Agreement are further limited to the funds made available pursuant to the
Grant Agreement and budget approved by the Urban Area Working Group for fulfilling the
purposes of this Agreement.

5. TAXES, CHARGES, AND PENALTIES. Denver shal not pay or beliable for any
claimed interest, late charges, fees, taxes or penalties of any nature, except as required by
Denver's Revised Municipa Code.

6. COORDINATION AND LIAISON. Denver’s point of contact for the UASI grants
is the Director of the Mayor’s Office of Emergency Management and Homeland Security
(“Director”), who will serve as Denver’s representative to the Urban Area Working Group.
During the term of this Agreement, entities shall fully coordinate all activities and obligations
related to or arising out of this Agreement with Denver, including the Director, or as otherwise
directed by Denver.

7. TERM AND TERMINATION. Theterm of the Agreement is from July 30, 2015
and terminates on December 31, 2018. Denver may terminate this Agreement, or any part
thereof, for the reasons and in the manner provided in any UASI grant agreement funding this
Agreement. References in any of those UASI grant Agreements to the “Office” or “State” means
the “City” and references to “Contractor” mean eligible entity.

8. DISCLAIMER OF WARRANTIES THE GOODSPROVIDED BY THECITY
UNDER THISAGREEMENT ARE PROVIDED WITHOUT WARRANTIES OF ANY
KIND FROM THE CITY, EITHER EXPRESSOR IMPLIED, INCLUDING, WITHOUT
LIMITATION, WARRANTIESOF TITLE, NONINFRINGEMENT,
MERCHANTABILITY, OR FITNESSFOR A PARTICULAR PURPOSE. NO ADVICE
OR INFORMATION GIVENBY THE CITY, ITSAFFILIATES, ORITS
CONTRACTORS, OR THEIR RESPECTIVE EMPLOYEESWILL CREATE ANY
WARRANTY FROM THE CITY. The City isnot responsible for any defects or
damages resulting from mishandling, abuse, misuse, accident, electrical power surges
or current fluctuations, force majeure event, improper storage or operation, including
usein conjunction with equipment electrically or mechanically incompatible with or of
inferior quality to the supplied goods or failureto maintain the environmental
conditions specified by the manufacturer or licensor. Any warranties associates with
the goods ar e solely those provided by the manufacturer or seller of the Goods directly
to District.

9. INDEMNITY. To the extent authorized by law, District shall indemnify, defend and
hold Denver harmless against any and all claims, damages, liability and court awards including
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costs, expenses, and attorney feesincurred as aresult of any act or omission by District, or its
employees, agents, subcontractors, or assignees pursuant to the terms of this Agreement. By
executing this Agreement containing this indemnity clause, the District does not waive the
operation of any law concerning its ability to indemnify. Nothing herein waives the rights,
immunities, limitations, or defenses afforded the parties by the Colorado Governmental
Immunity Act, C.R.S. §24-10-101, et seq., as may be amended from time to time.

10. WHEN RIGHTS AND REMEDIES NOT WAIVED. In no event will performance
by a party constitute or be construed to be awaiver by that party of any breach of term, covenant,
or condition or any default that may then exist on the part of the other party, and the tender of
any such performance when any breach or default exists (or is claimed to exist) impairs or
prejudices any right or remedy available to the other party with respect to the breach or default.
No assent, expressed or implied, to any breach of any one or more terms, covenants, or
conditions of this Agreement is or may be construed to be awaiver of any succeeding or other
breach.

11. CONFLICT OF INTEREST. No employee of either party has or may have any
personal or beneficial interest whatsoever in the services or property described herein. District
shall not hire or contract for services with any employee or officer of Denver that would result in
any violation of the Denver Revised Municipal Code, Chapter 2, Article 1V, Code of Ethics, or
Denver City Charter provisions 1.2.8, 1.2.9, 1.2.12.

12. STATUS OF PARTIES. Each party is an independent contractor to the other.
Neither party is an employee of the other; no officer, employee, agent or contractor of one party
isan officer, employee, agent, or contractor of the other party for any purpose, including
unemployment compensation and workers’ compensation.

13. EXAMINATION OF RECORDS. The digible entity shall retain for at least seven
(7) years after the expiration of this Agreement all records related to this Agreement, including
documentation and records for equipment, other tangible goods, funding, or services provided
for under this Agreement and expenses incurred arising out of this Agreement. Any duly
authorized representative of the federal government, state government or Denver, including
Denver’s Auditor or his representative have access to and the right to examine any directly
pertinent books, documents, papers and records of entities related to this Agreement, until the
expiration of seven (7) years after the end of the State of Colorado fiscal year that includes the
end of the UASI grant agreement(s). In the event any litigation, claim, negotiation, audit or other
action involving the records has been started before the expiration of the seven year period, the
eligible entity shall retain the records until completion of the action and resolution of all issues
that arise from it, or until the end of the seven year period, whichever is later.

14. ASSIGNMENT AND SUBCONTRACTING. Denver is not obligated or liable
under this Agreement to any person or entity other than the eigible entity. The eligible entity
shall not voluntarily or involuntarily assign any of its rights or obligations under this Agreement
or subcontract performance obligations without obtaining express prior written consent and
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approva from Denver and the State of Colorado. Consent and approval may not be unreasonably
withheld. Any attempt by the entity to assign its rights or obligations or subcontract performance
obligations without this prior written consent will be void and, at Denver’s option, automatically
terminates this Agreement. In the event of any unauthorized assignment or any subcontracting:
(i) the entity remains responsible to Denver; and (ii) no contractual relationship exists between
the City and such assignee or subcontractor.

15. NO THIRD PARTY BENEFICIARY. The enforcement of this Agreement, and all
rights of action relating to enforcement, are strictly reserved to the parties. Nothing in this
Agreement gives or allows any claim or right of action by any person or other entity on this
Agreement, including subcontractors and suppliers. Any person who or other entity other than
the parties that receives services or benefits under this Agreement is an incidental beneficiary
only.

16. GOVERNING LAW; VENUE. Each term, provision, and condition of this
Agreement is subject to the provisions of Colorado law, the Charter of the City and County of
Denver and the ordinances, and regul ations enacted pursuant thereto. Unless otherwise specified,
any genera or specific reference to statutes, laws, regulations, charter or code provisions,
ordinances, executive orders (including memoranda thereto), or contracts, means statutes, laws,
regulations, charter or code provisions, ordinances, and executive orders (including memoranda
thereto) and contract as amended or supplemented from time to time and any corresponding
provisions of successor statues, laws, regulations, charter or code provisions, ordinances, or
executive orders (including memoranda thereto) and contracts. Venue for any lega action
relating to or arising out of this Agreement will be in the District Court of the State of Colorado
Second Judicial District.

17. SEVERABILITY. Except for the provisions of this Agreement requiring
appropriation of funds, if acourt of competent jurisdiction finds any provision of this Agreement
or any portion thereof to beinvalid, illegal, or unenforceable, the validity of the remaining
portions or provisions will not be affected, if the intent of the parties can be fulfilled.

18. PARAGRAPH HEADINGS. The captions and headings set forth in this Agreement
are for convenience of reference only and do neither define nor limit its terms and may not be
construed to do so.

19. SURVIVAL OF CERTAIN PROVISIONS. Thetermsof this Agreement and any
exhibits and attachmentsthat by reasonable implication contempl ate continued performance, rights, or
compliance beyond expiration or termination of this Agreement survivethis Agreement and will continueto
be enforceable. Without limiting the generdity of this provision, District’s obligations to indemnify the City
will survivefor aperiod equd to any and dl rdevant statutes of limitation, plusthe time necessary to fully
resolve any clams, matters, or actions begun within that period.

20. NOTICES. Notices concerning termination of this Agreement, alleged or actual
violation(s) of the terms or conditions of this Agreement, and notices of similar importance, as
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well as, hills, invoices, or reports required under this Agreement must be mailed by United States
mail, postage prepaid, if to District at its address written above, and if to the City at the addresses
listed below. Notices must be delivered by prepaid U.S. mail and become effective three (3) days
after deposit with the U.S. Postal Service. The parties may from time to time designate substitute
addresses or persons where and to whom such notices are to be mailed or delivered but these
substitutions are not effective until actual receipt of written notification.

City and County of Denver

Mayor's Office of Emergency Management Homeland Security
Program Administrator - Denver UASI

1437 Bannock Street Room 3

Denver, Colorado 80202

Attn: Lin Bonesteel

With copies of termination and violation notices to:

Office of the Mayor
1437 Bannock Street, Room 350
Denver, Colorado 80202

Denver City Attorney’s Office
1437 Bannock Street, Room 353
Denver, Colorado 80202

21. DISPUTES. All disputes of any nature between the City and the eligible entity
regarding this Agreement will be resolved by the administrative hearings pursuant to Denver
Revised Municipal Code 56-106(b)-(f). For purposes of that procedure, the Director is the City
official to render afinal determination.

22. ORDER OF PRECEDENCE. In the event of any conflict between the terms
contained in the numbered sections, including subparts to them, of this Agreement and those of
any exhibit such that the full effect cannot be given to both or al provisions, then the terms
contained in the numbered sections, including subparts to them, of this Agreement control.

23. AGREEMENT ASCOMPLETE INTEGRATION-AMENDMENTS. This
Agreement is the complete integration of all understandings between the parties. No prior or
contemporaneous addition, deletion or other amendment has any force or effect, unless embodied
herein in writing. Amendments to this Agreement will become effective when approved by both
parties and executed in the same manner as this Agreement.

24. LEGAL AUTHORITY. The parties represent and assure that each possesses the
legal authority, pursuant to any proper, appropriate and official motion, resolution or action
necessary, to enter into this Agreement. The persons or person signing and executing this
Agreement on behalf of a party, represent(s) that he or sheisfully authorized to execute this

Page 8 of 9
2216157.2



Agreement on behalf of their jurisdiction and to validly and legally bind their jurisdiction to all
the terms, performances and provisions herein set forth. If thereis adispute as to the legal
authority of either the District or the person signing this Agreement to enter into this Agreement,
at its option, Denver may temporarily suspend or permanently terminate this Agreement or both.
Denver will not be obligated to perform any of the provisions of this Agreement after it has
suspended or terminated this Agreement as provided in this Agreement.

25. COUNTERPARTS. This Agreement may be executed in counterparts, each of
which when executed and delivered constitutes an original and together constitutes one and the
same instrument.

26. ELECTRONIC SIGNATURESAND ELECTRONIC RECORDS: The parties
consent to the use of electronic signatures by Denver and the eligible entity. The Agreement,
and any other documents requiring a signature hereunder, may be signed electronically by
Denver in the manner specified by Denver, and by the eligible entity. The parties agree not to
deny the legal effect or enforceability of the Agreement solely because it isin electronic form or
because an electronic record was used in its formation. The Parties agree not to object to the
admissibility of the Agreement in the form of an electronic record, or a paper copy of an
electronic document, or a paper copy of a document bearing an electronic signature, on the
ground that it is an electronic record or electronic signature or that it isnot in its origina form or
isnot an original.

END OF PAGE

Page 9 of 9
2216157.2



Contract Control Number: MOOEM-201523577-00

Contractor Name: City of Black Hawk Fire Department

By:

Name:
(please print)

Title:
(please print)

ATTEST: [if required]

By:

Name:

(please print)

Title:

(please print)



Contract Control Number: MOOEM-201523577-00

Contractor Name: City of Black Hawk Fire Department

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of

SEAL CITY AND COUNTY OF DENVER
ATTEST:

By
APPROVED ASTO FORM: REGISTERED AND COUNTERSIGNED:

D. Scott Martinez, Attorney for the
City and County of Denver

By

By

By
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1. PARTIES
This Agreement (hereinafter called “Grant™) is entered into by and between the CITY AND COUNTY OF
DENVER (hereinafier called “Grantee™), and the STATE OF COLORADO acting by and through the

Department of Public safety, Division of Homeland Security and Emergency Management (hereinafter called
the “State™).

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY.

This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controlier
or designee (hereinafier called the “Effective Date™). The State shall not be liable to pay or reimburse Grantee
for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any
provision hereof prior to the Effective Date. (Check options beiow if appropriate):

A. [ ] Provided, however, that authorized Pre-award Costs incurred prior to the Effective Date may be
submitted for reimbursement as provided in §7(B)(v) below,

B. [_] Provided, however, that all Project costs specifically authorized in the (INSERT NAME OF
FEDERAL GRANTING AGENCY) Notice of Award that have been incurred after (INSERT FEDERAL
GRANT EFFECTIVE DATE) but prior to the Effective Date may be submitted for reimbursement from
Federal Funds, as provided in §7(B){(v) below.

C. [[] Provided, however, that all or some of the costs or expenses incurred by Grantee prior to the Effective
Date which have been or will be paid from Matching Funds, if such costs or expenses are properly
documented as eligible expenses in {INSERT FEDERAL GRANT AUTHORIZATION USC
REFERENCE]}, may be reimbursed from such Matching Funds, as provided in §7(B)v) below.

3. RECITALS

A. Authority, Appropriation, and Approval
Authority to enter into this Grant exists in CRS §24-1-128,6, funds have been budgeted, appropriated and
otherwise made available pursuant fo said siatute and the Homeland Security Act of 2002; and a sufficient
unencumbered balance remains available for payment. Required approvals, clearance and coordination
have been accomplished from and with appropriate agencies.

B. Consideration
The Parties acknowledge that the mutual promises and covenants contained herein and other good and
valuable consideration are sufficient and adequate to support this Grant.

C. Purpose
Grant funds are hereby made available for the purpose of enhancing Homeland Security and Emergency
Management related Prevention, Protection, Mitigation, Response and Recovery capabilities throughout the
State, as more specifically described in the Statement of Work, attached as Exhibit B.

D. References
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or
mcorporated as a part hereof, unless otherwise noted.

4, DEFINITIONS
The following terms as used herein shall be construed and interpreted as follows:
A, Budget
“Budget” means the budget for the Work described in Exhibit B.
B. Evaluation
“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in
§8 and Exhibit B.
C. Exhibits and Other Attachments
The following are attached hereto and incorporated by reference herein:
i. Exhibit A (Applicable Federal Laws).
ii. Exhibit B (Statement of Work - Reporting and Administrative Requirements - Budget).
iii. Exhibit C (Federal Funding Accountability and Transparency Act of 2006 — FFATA).
iv.Form 1 {Grant Funding Change Letter),
D. Federal Funds
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“Federal Funds™ means the funds provided by FEMA to fund performance of the Work, which may be used
to reimburse Pre-award Costs, if authorized in this Grant,

E. Goods
“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in
conjunction with the Services that Grantee renders hereunder,

F. Grant
“Grant” means this agreement, its terms and conditions, atiached exhibits, documents incorporated by
reference, and any future modifying agreements, exhibits, attachments or references incorporated herein
pursuant to Colorado State law, Fiscal Rules, and State Controller Policies.

G. Grant Funds
“Grant Funds™ means available funds payable by the State to Grantee pursuant to this Grant,

H. Matching Funds
“Maiching Funds” means funds provided by the Grantee for performance of the Work, which may be either
cash or in-kind funds, as permitted and specified in Exhibit B. Matching Funds cannot include any Federal
Funds, and State Matching Funds may not be used to reimburse Pre-award Costs, unless authorized in this
Grant.

1. Party or Parties
“Party™ means the State or Grantee and “Parties” means both the State and Grantee.

J. Pre-award Costs
“Pre-award Costs,” when applicable, means the costs incurred or performance of Work by Grantee or Sub-
grantees prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant
application and specifically authorized by the State and identified in the Statement of Work, attached
kereto as Exhibit B.

K. Program
“Program” means the 2014 Urban Area Security Initiative (UASI) which provides funding for this Grant.

L. Project
“Praject” means the total work to be performed as described in Exhibit B.

M. Review
“Review” means examining Grantee's Work to ensure that it is adequate, accurate, correct and in
accordance with the criteria established in §6 and Exhibit B.

N. Services
“Services” means the required services to be performed by Grantee pursuant to this Grant.

O. Sub-grantee :
“Sub-grantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations.

P. Work
“Work™ means the tasks and activities Grantee is required to perform to fulfill its obligations under this
Grant and Exhibit B, including the performance of the Services and delivery of the Goods.

Q. Work Preduct
“Work Product™ means the tangible or intangible results of Grantee’s Work, including, but not limited to,
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents,
drawings, models, surveys, maps, materials, or work product of any type, including drafts.

5. TERM and EARLY TERMINATION

A. Initial Term
Unless otherwise permitted in §2 above, the Parties respective performances under this Grant shall
commence on the Effective Diate. This Grant shall terminate on August 31, 2016 unless sooner terminated
or further extended a3 specified elsewhere herein.

B. Two Month Extension
The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend
the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement
Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension
thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to
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prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-
month extension shall immediately terminate when and if a replacement Grant is approved and signed by
the Colorado State Controller.

6. STATEMENT OF WORK

A. Completion
Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. The State
shall not be liable to compensate Grantee for any Work performed prior to the Effective Date or after the
termination of this Grant, except as expressly permitted in this Grant.

B. Goods and Services
Grantee shall procure Geods and Services necessary to complete the Work. Such procurement shall be
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the
State.

C. Employees
All persons employed by Grantee or Sub-grantees shall be considered Grantee’s or Sub-grantees’

employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result
of this Grant.

7. PAYMENTS TO GRANTEE
The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts, using the
methods set forth below:
A. Maximum Amount
The maximum amount payable under this Grant to Grantee by the State is $2,400,000.00, as determined by
the State from available funds. Payments to Grantee are limited to the unpaid obligated balance of the
Grant as set forth in Exhibit B.
B. Payment
i. Advance, Interim and Final Payments
Any advance payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules
and be made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any
payment requests by submitting invoices or reimbursement requests (referred to as “invoices” herein)
to the State in the form and manner set forth and approved by the State. If permitted by the federal
Program, the State may pay certain eligible, Pre-award Costs incurred within the applicable federal
grant period from Federal Funds or Matching Funds.
ii. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amount represents
performance by Grantee previously accepted by the State. The State shall not pay interest on Grantee
invoices.
iti. Available Funds-Contingeney-Termination
The State is prohibited by law from making fiscal commitments beyond the term of the State’s current
fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State
appropriations as provided in the Colorado Special Provisions, set forth below. If Federal Funds or
Matching Funds are used with this Grant in whole or in part, the State’s performance hereunder is
contingent upon the continuing availability of such funds. Payments pursuant to this Grant shall be
made only from available funds encumbered for this Grant and the State’s liability for such payments
shall be limited to the amount remaining of such encumbered funds. If State, Federal Funds or
Matching Funds are not fully appropriated, or otherwise become unavailable for this Grant, the State
may terminate this Grant in whole or in part without further liability in accordance with the provisions
herein.
. Erroneous Payments
At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee,
may be recovered from Grantee by deduction from subsequent payments under this Grant or other
grants or agreements between the State and Grantee or by other appropriate methods and collected as a
debt due to the State, Such funds shall nat be paid to any party other than the State.
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v. Retroactive Payments
The State shall pay Pre-award Costs only if (1) the Federal Emergency Management Agency Notice of
Award allows reimbursement for Pre-award Costs by a Grantee or Subgrantee from Federal Funds or
Matching Funds, or (2) the Pre-award Costs have been specifically detailed in Grantee’s grant
application, authorized by the State and incorporated in the Budget for the Work described in Exhibit
B. Any such retroactive payments shall comply with State Fiscal Rules and Grantee and any
Subgrantees shall have complied with all federal laws, rules and regulations applicable to the Work
before the State shall make such payments. Grantee shall initiate any retroactive payment request by
submitting invoices to the State that set out Grantee’s compliance with the provisions of this Grant.
C. Use of Funds
Grant Funds shall be used only for eligible costs so identified in the Budget. Grantee may request budget
modifications by submitting a written Grant Change Request to the State. In response to such requests, the
State may, in its sole discretion, agree to modify, adjust, and revise the Budget , delivery dates, and the
goals and objectives for the Work, and make such other modifications that do not change the total amount
of the Budget.
D. Matching Funds
If applicable, Grantee shall provide Matching Funds as provided in Exhibit B.

8. REPORTING - NOTIFICATION
Reparts, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §19, if applicable.
A. Performance, Progress, Personnel, and Funds
Grantee shall submit a report to the State upon expiration or sooner termination of this Grant, containing an
Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder,
Grantee shall comply with all reporting requirements set forth in Exhibit B.
B. Litigation Reporting
Within 10 days after being served with any pleading in a legal action filed with a court or administrative
agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder,
Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal
representative as identified herein. If the State’s principal representative is not then serving, such notice and
copies shall be delivered to the Executive Director of the Department of Public Safety.
C. Noncompliance
Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may
result in the delay of payment of funds and/or tennination as provided under this Grant.
D. Subgrants
Copies of any and all subgrants entered into by Grantee to perform its obligations hereunder shall be
submitted to the State or its principal representative upon request by the State. Any and all subgrants
entered into by Grantee related to its performance hereunder shall comply with all applicable federal and
state laws and shall provide that such subgrants be governed by the laws of the State of Colorado.

9. GRANTEE RECORDS
Grantee shall make, keep, maintain and allow inspection and monitoring of the following records:
A, Maintenance
Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of
ail records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the Record
Retention Period) until the last to occur of the following: (i) a period of three years after the date the
underlying Grant to the State is completed, terminated or (if) final payment is made hereunder, whichever
1s later, or (jii) for such further period as may be necessary to resolve any pending matters, or (iv) if an
audit is oceurring, or Grantee has received notice that an audit is pending, then until such audit bas been
completed and its findings have been resolved (the “Record Retention Period™).
B. Inspection
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Grantee shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to andit, inspect, examine, excerpt, copy and/or transcribe Grantee's records related to
this Grant during the Record Retention Period as set forth in §9(A), to assure compliance with the terms
hereof or to evaluate Grantee's performance hereunder, The State regerves the right to inspect the Work at
ail reasonable times and places during the term of this Grant, including any extension, If the Work fails to
conforn ta the requirements of this Grant, the State may require Grantee promptly to bring the Work into
conformity with Grant requirements, at Grantee’s sole expense. If the Work cannaot be brought into
conformance by re-performance or other corrective measures, the State may require Grantee to take
necessary action to ensure that future performance conforms to Grant requirements and exercise the
remedies available under this Grant, at law or inequity in lieu of or in conjunction with such corrective
measures,

C. Monitoring
Grantee shall permit the State, the federal government, and other governmental agencies having
jurisdiction, in their sole discretion, to monitor all activities conducted by Grantee pursuant to the terms of
this Grant using any reasonable procedure, including, but not limited to: internal evaluation procedures,
examination of program data, special analyses, on-site checking, formal audit examinations, or any other
procedures, All monitoring controlled by the Siate shall be performed in a manner that shall not unduly
interfere with Grantee’s performance hereunder.

D. Final Audit Report
Ef an audit is performed on Grantee’s records for any fiscal year covering a portion of the term of this
Grant, Grantee shall submit a copy of the final audit report to the State or its principal representative at the
address specified herein.

10, CONFIDENTIAL INFORMATION-STATE RECORDS
Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited io,
state records, personnel records, and information conceming individuals,
A. Confidentiality
Grantee shall keep all State records and information confidential at all times and comply with all laws and
regulations concerning confidentiality of information. Any request or demand by a third party for State
records and information in the possession of Grantee shall be immmediately forwarded to the State’s
principal representative.
B. Noftification
Grantee shall notify its agent, employees, Sub-grantees, and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.
C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee
or its agents in any way, except as authorized by this Grant or approved in writing by the State, Grantee
shall provide and maintain a secure environment that ensures confidentiality of all State records and other
confidential information wherever located, Confidential information shall not be retained in any files or
otherwise by Grantee or its apents, except as permitted in this Grant or approved in writing by the State.
D. Disclosure-Liability
Disclosure of State records or other confidentia! information by Grantee for any reason may be cause for
legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent
permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and
all claims, damages, liability and court awards including costs, expenses, and attorney fees and related
costs, incurred as a result of any act{ or omission by Grantee, or its employees, agents, Sub-grantees, or
assignees pursuant to this §10.

11. CONFLICTS OF INTEREST
Grantee shall not engage in any business or personal activities or practices or maintain any relationships which
conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that
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with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent
the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that
reasonably appear to be in conflict with the full performance of Grantee’s ebligations to the State hereunder. Ifa
conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of
interest exists, Grantee shall submit to the State a disclosure staternent setting forth the relevant details for the
State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direcnon in
regard to the apparent conflict constitutes a breach of this Grant.

12. REPRESENTATIONS AND WARRANTIES
Grantee makes the following specific representations and warranties, each of which was relied on by the State in
entering into this Grant.
A. Standard and Manner of Performance
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and
diligence in the industry, trades or profegsion and in the sequence and manner set forth in this Grant.
B. Legal Authority — Grantee and Grantee’s Signatory

Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions

required by its procedures, by-laws, andfor applicable laws to exercise that authority, and to lawfuily

authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its

terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter

into this Grant within 15 days of recetving such request.
C. Licenses, Permits, Etc.
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term
' hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other
. authorization required by law to perform its obligations hereunder, Grantee warrants that it shall maintain
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to

" propetly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds.

Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation
or other foreign entity transacting business in the State of Colorado, further warrants that it currenity has
obtained and shall maintain any applicable certificate of authority to transact business in the State of
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation,
withdrawal or non-renewatl of licenses, certifications, approvals, insurance, permits or any such similar
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a
material breach by Grantee and constitute grounds for termination of this Grant.

13, INSURANCE

Grantee and its Sub-grantees shall obtain and maintain insurance as specified in this section at all times during

the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by

insurance companies satisfactory to Grantee and the State.

A. Grantee
i. Public Entities
If Grantee is a "public entity” within the meaning of the Colorado Governmental Immunity Act, CRS
§24-10-101, et seq., as amended (the “GIA™), then Grantee shall maintain at all times during the term
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet
its Habilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if
requested by the State. Grantee shall require each grant with sub-grantees that are public entities,
providing Goods or Services hereunder, to include the insurance requirements necessary to meet Sub-
grantee’s liabilities under the GIA.
. Non-Public Entities

1f Grantee is not a "public entity” within the meaning of the GIA, Grantee shall obtain and maintain
during the term of this Grant insurance coverage and policies meeting the same requirements set forth
in §13(BY with respect to sub-grantees that are not "public entities”.

Page 7 of 16

e e



2014 UAST 14UASI5DEN

B. Grantees and Sub-Grantees
Grantee shall require each Grant with Sub-grantees, other than those that are public eatities, providing
Goods or Services in connection with this Grant, to include insurance requirements substantially similar to
the following:

i. Waorlker's Compensation
Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of Grantee and Sub-grantee employees acting within the course and scope of their
employment.

ii. General Liability
Commercial General Liability Insurance writien on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket Grantual lisbility, personal injury, and advertising liability with
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; {c)
$1,000,000 products and completed operations aggregate; and (d} $50,000 any one fire. If any
aggregate limit is reduced below $1,000,000 because of claims made or paid, Sub-grantee shall
immediately obtain additional insurance to restore the full aggregate limit and furnish to Grantee a
certificate or other document satisfactory to Grantee showing compHance with this provision.

iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit.

iv. Additional Insured
Grantee and the Staie shall be named as additional insured on the Commercial General Liability and
Automobile Liability Insurance policies (leases and construction Grants require additional insured
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage
Coverage required of Grantee and Sub-grantees shall be primary over any insurance or self-insurance
program carried by Grantee or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in
accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such
notice.

vii.Subrogation Waiver
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its
Sub-prantees as required herein shall include clauses stating that each carrier shall waive all rights of
recovery, under subrogation or otherwise, against Grantee or the State, its agencies, institutions,
organizations, officers, agents, employees, and volunteers. ‘

C. Certificates
Grantee and all Sub-grantees shall provide certificates showing insurance coverage required hereunder to
the State within seven business days of the Effective Date of this Grant. No later than 15 days prior o the
expiration date of any such coverage, Grantee and each Sub-grantee shall deliver to the State or Grantee
certificates of insurance evidencing renewals thereof. In addition, upon request by the State at any other
time during the term of this Grant or any sub-grant, Grantee and each Sub-grantee shall, within 10 days of
such request, supply to the State evidence satisfactory to the State of compliance with the provisions of this
§13.

14. BREACH
A, Defined
In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner,
constitutes a breach. The institution of proceedings under any bankruptey, insolvency, reorganization or
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of

its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof,
shatl also constitute a breach.
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B. Notice and Cure Period
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, orifa
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §15, Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a care period and
may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety
or to prevent immediate public crisis.

15. REMEDIES
If Grantee is in breach under any provision of this Grant, the State shall have all of the remedies listed in this
§15 in addition to all other remedies set forth in other sections of this Grant following the notice and ¢ure period
set forth in §14(B). The State may exercise any or all of the remedies available to it, in its sole discretion,
concurrently or consecutively,
A. Termination for Cause and/or Breach
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify
Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafier fails to
promptly cure such non-performance within the cure period, the State, at its option, may terminate this
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform.
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall
continue performance of this Grant to the extent not terminated, if any.
i. Obligations and Rights
To the extent specified in any termination notice, Grantee shall not incur further obligations or render
: further perforinance hereunder past the effective date of such notice, and shall terminate outstanding
: orders and sub-grants/contracts with third parties. However, Grantee shall complete and deliver to the
State all Work, Services and Goods not cancelied by the termination notice and may incur obligations
E : &S are necessary to do so within this Grant’s terms. At the sole discretion of the State, Grantee shall
assipn to the State all of Grantee's right, title, and interest under such terminated orders or sub-
grants/contracts, Upon termination, Grantee shall take timely, reasenable and necessary action to
protect and preserve property in the possession of Grantee in which the State has an interest. All
materials owned by the State in the possession of Grantee shall be immediately returned to the State.
All Work Product, at the option of the State, shall be delivered by Grantee to the State and shall
become the State’s property.
i. Payments
The State shall reimburse Grantee only for accepted performance up to the date of termination. If,
after termination by the State, it is determined that Grantee was not in breach or that Grantee's action
or inaction was excusable, such termination shall be treated as a termination in the public interest and
the rights and obligations of the Parties shall be the same as if this Grant had been terminated in the
public interest, as described herein.
ii. Damages and Withholding
Notwithstanding any other remedial action by the State, Grantee also shall remain lisble to the State
for any damages sustained by the State by virtue of any breach under this Grant by Grantee andé the
State may withhold any payment to Grantee for the purpose of mitigating the State®s damages, until
such time as the exact amount of damages due to the State from Grantee is determined. The State may
withhold any amount that may be due to Grantee as the State deems necessary to protect the State,
including loss as a result of ontstanding liens or claims of former lien holders, or to reimburse the
State for the excess costs incurred in procuring similar goods or services. Grantee shall be liable for
excess costs incurred by the State in procuring from third parties replacement Work, Services or
sobstitute Goods as cover.,
B. Early Termination in the Public Interest
The State is entering into this Grant for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part.
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Exercise by the State of this right shal! not constitute a breach of the State’s obligations hereunder. This
subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which
shall be poverned by §15(A) or as otherwise specifically provided for herein.
i. Method and Content
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the
effective date of the termination and whether it affects all or a portion of this Grant.
ii. Obligations and Rights
Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations
and rights set forth in §15{A)(i).
iii. Payments
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily
performed bear to the total Services covered by this Grant, less payments previously made.
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee
which are directly attributable to the uncompleted portion of Grantee's obligations hereunder;
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to
Grantee hereunder.
C. Remedies Not Involving Termination
The State, at its sole discretion, may exercise one or more of the following remedies in addition to other
remedies available to it:
i. Suspend Performance
Suspend Grantee's performance with respect to all or any portion of this Grant pending necessary
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance
with the State’s directive and the State shall not be lisble for costs incurred by Grantee after the
suspension of performance under this provision.
ii. Withhold Payment )
Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and
completed.
jii. Deny Payment
Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot
be performed or, if performed, would be of no value to the State; provided, that any denial of payment
shall be reasonably related to the value to the State of the obligations not performed.
iv. Removal
Demand removal of any of Grantee’s employees, agents, or Sub-grantees whom the State deems
incompetent, careless, insubordinate, unsuitable, or otherwise unaccepiable, or whose continued
relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest,
v. Intellectual Property
If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right
while performing its obligations under this Grant, Grantee shall, at the State’s option (8) obtain for the
State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other
product involved with non-infringing products or modify them so that they become non-infringing; or,
(¢) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods,
Services, or products and refund the price paid therefore to the State.

16, NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.
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A, State:

Kevin R. Klein, Director

Department of Public Safety,

Division of Homeland Security and Emergency Management
690 Kipling Street, Suite 2000

Denver, CO 80215

Kevin. Klein{@state.cous

B. Grantee:

Lin Bonesteel, Program Manager
Office of Emergency Management and Homeland Security
1437 Bannock Street

Denver, CO 80202

Linda.bonesteel@denvergov.org

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its
obligations under this Grant shall be the exclusive property of the State and, all Work Product shali be delivered
to the State by Grantee upon request. The State’s rights in such Work Product shall include, but not be limited
to, the right to copy, publish, display, transfer, and prepare derivative works, Grantee shall not use, willingly
allow, canse or permit such Work Product to be used for any purpose other than the performance of Grantee's
obligations hereunder without the prior written consent of the State.

18. GOVERNMENTAL IMMUNITY :
Notwithstanding any other provision to the contrary, nothing herein shall constitute &8 waiver, express or implied,
of any of the immunities, rights, benefits, protection, or other provisions of the Colorade Governmental
Immunity Act, CRS §24-10-101, et seq., as amended, Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado and the Grantee, their respective departments, institutions,
agencies, boards, officials, and employees is controlled and limited by the provisions of the Governmental
Immunity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended.

19, STATEWIDE CONTRACT MANAGEMENT S5YSTEM
If the maximum amount payable to Grantee under this Grant is $100,000 or greater, either on the Effective Date
or at anytime thereafter, this §19 applies.

Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601,
§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion
of Grant performance information in a statewide Contract Management System.

Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of
this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance, Evaluation
and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee's
performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation
and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information
relevant to the performance of Grantee’s oblipations under this Grant shall be determined by the specific
requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s
obligations. Such performance information shall be entered into the statewide Contract Management System at
intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the
end of the Grant term. Grantee shall be netified following each performance Evaluation and Review, and shall
address or correct any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to
meet the performance measures established hereunder, the Executive Director of the Colorado Department of
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Personnel and Administration (Executive Director), upon request by the Division of Homeland Security and
Emergency Management, and showing of good cause, may debar Grantee and prohibit Grantee from bidding on
future Grants. Grantee may contest the final Evaluation, Review and Rating by: (a} filing rebuttal statements,
which may result in either removal or correction of the evaluation (CRS §24-105-102(6)}, or (b) under CRS
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or
202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director,
upon a showing of good cause,

20. GENERAL PROVISIONS

A. Assignment and Subgrants
Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted
without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without
such consent shall be void. All assignments, subgrants, or sub-grantees approved by Grantee or the State are
sebiect to all of the provisions hereof, Grantee shall be solely respongible for all aspects of subgranting
arrangements and performance.

B. Binding Effect
Except as otherwise provided in §20(A), all provisions herein confained, including the benefits and burdens,
shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, and assigns.

C. Captions
The captions and headings in this Grant are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Grant may be executed in muitiple identical original counterparts, all of which shail constitute one
agreement.

E. Entire Understanding
This Grant represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions,
deletions, or other changes hereto shall not have any force or affect whatsoever, unless embodied herein.

F. Indemnification-General
Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees and
agents, against any and all claims, damages, liability and court awards including costs, expenses, and attomey
fees and related costs, incurred as a result of any act or omission by Grantee, or its emplayees, agents, Sub-
grantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall not be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protection,
or other provisions, of the Colerado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort
Claims Act, 28 1.5.C. 2671 et seq., as applicable, as now or hereafter amended.

G. Jurisdiction and Venue
All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive
venue shall be in the City and County of Denver.

H. List of Selected Applicable Laws
Grantee at all times during the performance of this Grant shall comply with all applicable Federal and State
laws and their implementing regulations, currently in existence and as hereafier amended, including without
limitation those set forth on Exhibit A, Applicable Laws, attached hereto, which laws and regulations are
incorporated herein and made part hereof. Grantee also shall require compliance with such laws and
regulations by subgrantees under subgrants permitted by this Grant.

I. Modification

i. By the Parties

Except as specifically provided in this Grant, modifications hereof shail not be effective unless agreed to

in writing by the Parties in an amendment hereto, properly executed and approved in accordance with

applicable Colorado State law, State Fiscal Rules, and Office of the State Controller Policies, including,
but not limited to, the policy entitied MODIFICATION OF CONTRACTS - TOOLS AND FORMS.
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ii. By Operation of Law

This Grant is subject to such modifications as may be required by changes in Federal or Colorado State

law, or their implementing regulations, Any such required modification auvtomatically shall be

incorporated into and be part of this Grant on the effective date of such change, as if fully set forth herein.
iii. Grant Funding Change Letter

The State may increase or decrease Grant Funds available under this Grant using a Grant Change Letter

substantially equivalent to attached Form 1. The provisions of the Grant Change Letter shall become

part of and be incorporated into this Grant agreement. The Grant Change Letter is not valid until it has
been approved by the State Controller or designee.

J. Order of Precedence

The provigions of this Grant shall govern the relationship of the Siate and Grantee. In the event of conflicts
or inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in the
following order of priority:
i. Exhibit C (Federal Funding Accountability and Transparancy Act)
ii. Colorado Special Provisions
ili. The provisions of the main body of this Grant
iv. Exhibit A (Applicable Federal Laws)
v. Exhibit B (Statement of Work)

K. Severability

Provided this Grant can be executed and performance of the obligations of the Parties accomplished within its
intent, the provisions hereof are severable and any provision that is declared invalid or becomes inoperable for
any reason shall not affect the validity of any other provision hereof,

L. Sarvival of Certain Grant Terms
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance,

compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by the
State if Grantee fails to perform or comply as required.

M. Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from afl State
and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions apply
when materials are purchased or services rendered to benefit the State; provided however, that certain political
subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the product or
service is provided to the State. Grantee shall be solely liable for paying such taxes as the State is prohibited
from paying for or reimbursing Grantee for them,

N. Third Party Beneficiaries
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and not to
any third party. Any services ar benefits which third parties receive as a result of this Grant are incidental to
the Grant, and do not create any rights for such third parties,

0. Waiver
Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder,
whether explicitly or by lack of enforcement, shall not be construed or deemed as & waiver of any subsequent
breach of such term, provision or requirement, or of any other term, provision, or requirement,

P. CORA Disclosare
To the extent not prohibited by federal law, this Grant and the performance measures and standards under CRS
§24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS §24-72-101,
et seq.

21. COLORADO SPECIAL PROVISIONS

The Special Provisions apply to all Grants except where noted in italics.

A. CONTROLLER'S APPROVAL. CRS §24-30-202 (1).

This Grant shall not be deemed valid until it has been approved by the Colorado State Controtier or
desipnee.

B. FUND AVAILABILITY. CRS §24-30-202(5.5).
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Financial obligations of the State payable after the current fiscal year are continpent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

C. GOVERNMENTAL IMMUNITY.
Mo term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of any
of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-101 ¢t seq., or the Federal Tort Claims Act, 28 U.5.C, §§1346(b) and 2671 et
seq., as applicable now or hereafter amended.

D. INDEPENDENT CONTRACTOR
Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the State.
Grantee and its employees and agents are not entitled to unemployment insurance or workers compensation
benefits through the State and the State shall not pay for or otherwise provide such coverage for Grantee or
any of its agents or employees. Unemployment insurance benefits shall be available to Grantee and its
employees and agents only if such coverage is made available by Grantee or a third party. Grantee shall pay
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this
Grant, Grantee shall not have authorization, express or implied, to bind the State to any Grant, liability or
understanding, except as expressly set forth herein. Graniee shall {a} provide and keep in force workers'
compensation and unemployment compensation insurance in the amounts required by law, (b) provide
proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its
employees and agents,

E. COMPLIANCE WITH LAW.
Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect or
hereafter established, including, without limitation, laws applicable to discrimination and wunfair
employment practices.

F. CHOICE OF LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this grant. Any provision included or incorporated herein by reference which
conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated herein by
reference which purports to negate this or any other Special Provision in whole or in part shall not be valid
or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any
provision rendered nuil and void by the operation of this provision shall not invalidate the remainder of this
Grant, 1o the extent capable of execution.

G. BINDING ARBITRATION PROHIBITED.
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by reference shall he null and void.

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.
State or other public funds payable under this Grant shall not be used for the acquisition, operation, or
maintenance of computer softiware in violation of federal copyright laws or applicable licensing
restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any extensions,
Grantee has and shall maintain in place appropriate systems and controls to prevent such improper use of
public funds. If the State determines that Grantee is in violation of this provision, the State may exercise
any remedy available at law or in equity or under this Grant, including, without limitation, immediate
termination of this Grant and any remedy consistent with federal copyright laws or applicable licensing
restrictions.

I. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Grant. Graniee has no interest and shall not
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of
Grantee’s services and Grantee shall not employ any person having such known interests,

J. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4. _

[Not Applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State

Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State

agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued
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interest, or other charges specified in CRS §39-21-101, et seq.; (c) wmpaid loans due to the Student Loan
Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment
Compensation Fund; and {e) other unpaid debis owing to the State as a result of final agency determination
or judicial action.

K. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.
[Not Applicable to Agreements relating fo the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or information
technology services or products and services] Grantee certifies, warrants, and agrees that it does not
knowingly employ or Grant with an illegal alien who shall perform work under this Grant and shall confirm
the employment eligibility of all employees who are newly hired for employment in the United States to
perform work under this Grant, through participation in the E-Verify Program or the State program
established pursuant to CRS §8-17.5-102(5)(c), Grantee shall not knowingly employ or Grant with an
illegal alien to perform work under this Grant or enter into a Grant with a Sub-grantee that fails to certify to
Grantee that the Sub-grantee shall not knowingly employ or Grant with an illegal alien to perform work
under this Grant. Grantee (a) shall not use E-Verify Program or State program procedures to undertake pre-
employment screening of job applicants while this Grant is being performed, (b) shall notify the Sub-
grantee and the Graating State agency within three days if Grantee has actual knowledge that a Sub-grantee
is employing or Granting with an illegal alien for work under this Grant, (c) shall terminate the subGrant if
a Sub-grantee does not stop employing or Granting with the illegal alien within three days of receiving the
notice, and (d) shall comply with reasonable requests made in the course of an investigation, uodertaken
pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee
participates in the State program, Grantee shall deliver to the Granting State agency, Institution of Higher
Education or political subdivision, & written, notarized affirmation, affirming that Grantee has examined the
legal work status of such employes, and shall comply with all of the other requirements of the State
program. If Grantee fails to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the
Granting State agency, institution of higher education or political subdivision may terminate this Grant for
breach and, if so terminated, Grantee shall be lisble for damages.

L. PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101.
Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty of
perjury that he or she (a) is a citizen or atherwise lawfully present in the United States pursuant to federal
law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of
identification required by CRS §24-76.5-103 prior to the effective date of this Grant,

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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SIGNATURE PAGE
THE PARTIES HERETO HAVE EXECUTED THIS GRANT

* Persons signing for Grantee hereby swear and affirm that they ave authorized to act on Grantee's behalf and scknowledge that
the State is relying on their representations to that effect.

| 0 GRANTEE STATE OF COLORADO

| The CITY AND COUNTY OF DENVER John Hickenlooper, GOVERNOR
Department of Public Safety,

; ‘ Division of Homeland Security and Emergency Management
Kevin R. Klein, Director

By: Kevin R. Klein, Director

*Signature

Date:

Date:

2nd Grantee Signature if Needed LECAL REVIEW
John W. Suthers, Attorney General

Signature ~ Assistant Aftomey General

Date:

*Signature

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Grants. This Grant is not valid untl signed and dated below
by the State Controller er delegate. Grantee is not authorized to begin performance until such time. If Grantee begins
performing prior thereto, the State of Coloradao is nat obligated to pay Grantee for such performance or for any goods and/er
services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:
Colorado Department of Public Safety, Cindy Fredriksen, Procurement Director
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EXHIBIT A - APPLICABLE FEDERAL LAWS AND STATE GRANT GUIDANCE
The following are incorporated into this contract without limitation:

1. Age Discrimination Act of 1975, 42 1.5.C. Sections 6101, et seq.
2. Age Discrimination in Employment Act of 1967, 29 U.S.C. 621-634
3. Americans with Disabilities Act of 1990 (ADA), 42 U.S.C. 12104, et seq.
4. Equal Pay Act of 1963, 29 U.8.C. 206(d)
5. Immigration Reform and Controf Act of 1986, 8 U.S.C, 1324b
6. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794
7. Title V1 of the Civil Rights Act of 1964, 42 U.S.C. 2000d
8. Title VII of the Civil Rights Act of 1964, 42 1J.5.C. 2000e
9. Title IX of the Education Amendment of 1972, 20 U.S.C. 1681, et seq.
10. Section 24-34-301, et seq., Colorado Revised Statutes 1997, as amended
11, The applicable of the following:
11.1.Cost Principals for State, Local and Indian Tribal Governments, 2 C.F.R. 225, (OMB Circular A-87);
11.2.Cost Principals for Education Institutions, 2 C.F.R. 220, (OMB Circular A-21);
11.3.Cost Principals for Non-Profit Organizations, 2 CF.R. 230, (OMB Circular A-122), and
114, Audits of States, Local Governments, and Non-Profit Organizations (OMB Circular A-133); and/or the
Colorado Local Government Audit Law, 29-1-601, et seq, C.R.S., and State implementing rules and regulations,
11.5.Immigration Status -Cooperation with Federal Officials, CRS 29-20-101, et seq.
11.6.Davis-Bacon Act, 40 U.S.C. 85 276a to 276a-7.
11.7.Copeland Act, 40 U.S.C. § 276c and 18 U.S.C. 85 874.
11.8. Contract Work Hours and Safety Standards Act, 40 U.5.C. 58 327-333, regarding labor standards fer federally
assisted construction sub-awards.
11.9. 'Wild and Scenic Rivers Act of 1968, 16 U.S.C. 85 1271 et. seq., related to protecting components or potential
components of the national wild and scenic rivers system.
11.10. National Historic Preservation Act of 1966, as amended, 16 U.S.C. 470, Executive Order No. 11593
(identification and protection of historic properties), and the Archacological and Historic Preservation Act of
1974, 16 U.5.C. 46%a-1 et. seq.
i1.11.Robert T. Stafford Disaster Assistance and Emergency Reidief Act (Stafford Act), 42 U.S.C. 5121 et seq., as
amended.
11.12. National Ficod Insurance Act of 1968, 42 U.S.C. 4001 et. seq.
11.13. Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), 42 U.S.C. 104,
11.14, Department of Defense Authorization Act of 1986, Title 14, Part B, Section 1412, Public Law 99-145, 50
U.S.C.1521.
11.15. USA PATRIOT Act of 2001, (Pub. L. 107-56).
11.16. Digital Television Transition and Public Safety Act of 2005, (Pub L. 109-171)
12, Federal Emergency Management Agency, Department of Homeland Security Regulations: All Applicable Portions of
44 CFR Chapter 1, with the following Paris specially noted and applicable to all grants of FEMA/DHS funds:
12.1 Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments,
44 C.F.R. 13.
12.2 Governmentwide Debarment and Suspension {Nonprocurement) and Requirements for Drug-Free Workplace, 44
CFR 17.
12.3 New Restrictions on Lobbying, 44 CF.R. 18,
13. Privacy Act of 1974, 5 U.S.C. § 5529 and Regulations adopted thereunder (44 C.F.R. 6).
14. Prohibition sgainst use of Federal Funds for Lobbying, 31 U.S.C. 1352
15. None of the funds made available through this agreement shall be used in contravention of the Federal buildings
periormance and reporting requirements of Executive Order No. 13123, part 3 of title V of the National Energy
Conservation Policy Act, 42 U.5.C, 8251 et. Seq., or subtitle A of title 1 of the Energy Policy Act of 2005 (including
the amendments made thereby).
16. None of the funds made available shalt be used in contravention of section 303 of the Energy Policy Act of 1992, 42
U.S5.C. 13212,
17. Buy American Act, 41 11L5.C, 10a et seq.
18. Relevant Federal and State Grant Program Guidance
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EXHIBIT B- STATEMENT OF WORK-REPORTING & ADMINISTRATIVE REQUIREMENTS-
BUDGET

1. GENERAL DESCRIPTION OF THE PROJECT(S).

1.1 Project Description. Grantee will carry-out and work d;hgently to complete the homeland security
tasks specified in their 2014 application.

1.2 Project Expenses. Project expenses include the costs to complete the project described in §1.1. All
eligible project expenses are surmmarized in the project budget table in §7 of this Exhibit B.

1.3 Non-Federal Match: This non-federal match section [check one] ] applies to or does not apply
< to this Grant. If it applies, this Grant requires a non-federal match contribution of % of the
total Grant budget. Documentation of expenditures for the non-federal match contribution is

required with each drawdown request. The match [check one] [] may or may not [[] include in-kind
match.

DELIVERABLES:

2.1 Grantee shall submit narrative and financial reports describing project progress and
accomplishments; any delays in meeting the objectives and expenditures to daie as described in §3
of this Exhibit B.

2.2 List additional grant deliverables: None.

REPORTING REQUIREMENTS:

3.1 Quarterly Financial Status and Progress Reports. The project(s) approved in this Grant are {o be
completed on or before the termination date stated in §5 of the Grant Agreement. Grantee shall
submit quarterly financial status and programmatic progress reports for each project identified in
this agreement using the forms provided by the Division of Homeland Security and Emergency
Management throughout the life of the grant, One copy of each required report with original or
electronic signatures shall be submitted in accordance with the schedule below: (The order of the
reporting period quarters below are irrelevant to the grant. If the grant is open during the “report
period” reports for that period are due on the dates listed. If the grant is for more than one year,
reports are due for every quarter that the grant remains opemn.)

Report Period o Due Date
Qctober ~ December January 30
January —-March April 30
April — June July 24
July - September October 30

3.2 Final Reports: Grantee shall submit final financial status and progress reports that provide final
financial reconciliation and final cumulative grant/project accomplishments within 45 days of the
end of the project/grant period. The final report may not include unliquidated obligations and must
indicate the exact balance of unobligated funds. The final reports may substitute for the quarterly
reporis for the final quarter of the grant period. If sl projects are cornpleted before the end of the
grant period, the final report may be submitted at any time before its final due date. Further reports
are not due after the Division of Homeland Security and Emergency Management has received, and
sent notice of acceptance of the final grant report.

TESTING AND ACCEPTANCE CRITERIA:

The Division of Homeland Security and Emergency Management shall evalvate this Project(s) through

the review of Grantee submitted financial and progress reports. The Division of Homeland Security and

Emergency Management may also conduct on-site monitoring to determine whether the Grantee is

meeting/has met the performance goals, administrative standards, financial management and other

requirements of this grant, The Division of Homeland Security and Emergency Management will notify

Grantee in advance of such on-site monitoring.
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PAYMENT:

5.1 Payment Schedule: Grantee shall submit requests for reimbursement wsing the Division of
Homeland Security and Emergency Management's provided form at least quarterly. One original or
electronically signed/submitted copy of the reimbursement request is due on the same dates as the
required financial reports. All requests shall be for eligible actual expenses incurred by Grantee, as
described in detail in the budget table(s) of this Exhibit. Requests shall be accompanied by
supporting documentation totaling at least the amount requested for reimbursement and any
required non-federal match contribution. If any financial or progress reports are delinquent at the
time of a payment request, the Division of Homeland Security and Emergency Management may
withhold such reimbursement until the required reports have been submitted.

5.2 Payment Amount: If non-federal match is required, such match shall be documented with every
payment request. Excess match documented and submitted with one reimbursement request shall be
applied to subsequent requests as necessary to maximize the allowable reimbursement.

5.3 Remittance Address. If mailed, payments shall be sent to the representative identified in §16
Grant:

Xochilt Diaz, Senior Accountant

Ofe. of Emer. Mgmt. Homeland Security
1437 Bannock Street

Denver, CO 80202

ADMINISTRATIVE REQUIREMENTS:

Required Documentation: Grantees shall retain all procurement and payment documentation on site

for inspection. This shall include, but not be limited to, purchase orders, receiving documents, invoices,

vouchers, equipment/services identification, and time and effort reports.

6.1 Sufficient detail shall be provided with reimbursement requests to demonstrate that expenses are
allowable and apprapriate as detailed below:

6.1.1 Equipment or tangible goods. When requesting reimbursement for equipment items with &
purchase price of or exceeding $5,000, and a useful life of more than one year, the Grantee
shall provide a unique identifying number for the equipment, with a copy of the Grantee’s
invoice and proof of payment. The unique identifying number can be the manufacturer’s
serial number or, if the Grantee has its own existing inventory numbering system, that
number may be used. The location of the equipment shall also be provided. In addition to
ongoing tracking requirements, Grantee shall ensure that equipment items with per unit cost
of $5,000 or more are prominently marked in a manner similar to the following: Purchased
with funds provided by the 1.8, Department of Homeland Security.

6.1.2  Services. Grantees shall include contract/purchase order number(s) or employee names, the
date(s) the services were provided and the nature of the services.

6.2 Procurement: A Granlee shall ensure its procurement policies meet or exceed local, state, and
federal requirements. Grantees should refer to loceal, state, and federal guidance prior to making
decisions regarding competitive bids, sole source or other procurement issues, In addition:

6.2.1 Any sole source fransaction in excess of $100,000 shall be approved in advance by the
Division of Homeland Security and Emergency Management,

6.2.2 Grantees shall ensure that: (a) All procurement transactions, whether negotiated or
competitively bid, and without regard to dollar value, are conducted in a8 manner that
provides maximum open and free competition; (b) Grantee shall be alert to organizational
conflicts of interest and/or non-competitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade; (c) Contractors who develop or draft
specifications, requirements, statements of work, and/or Requests for Proposals (RFPs) for
a proposed procurement shall be excluded from bidding or submiiting a proposal to
compete for the award of such procurement; and (d) Any request for exemption of item a-c
within this subsection shall be submitted in writing to, and be approved by the authorized
Grantee official.
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6.2.3 Grantee shall verify that the Contractor is not debarred from participation in state and
federal programs. Sub-grantees should teview contractor debarment information on
hrtpy//www.sam.eov.

6.2.4 When issuing requesis for proposals, bid solicitations, and other published documents
describing projects or programs funded in whole or in part with these grant funds, Grantee
and Subrantees shall use the phrase ~“This project was supported by grant #14UAS15DEN,
issued by the Division of Homeland Security and Emergency Management.”

Grantee shall verify that all purchases are listed in §1 or §7 of this Exhibit. Equipment
purchases, if any, shall be for itemns listed in the Approved Equipment List (A.B.L) for the
grant pericd on the Responder Knowledge Base (RKB), at httm:/www.rkb mipt.ore.
Additionally, funds used to support emergency communications activities should
comply with the FY 2012 SAFECOM Guidance for Emergency Communication Grants, at
hip:/fwww safecomprogram. gov

Grantee shall ensure that no rights or duties exercised under this grant, or equipment
purchased with Grant Funds having a purchase value of $5,000 or more, are assipned
without the prior written consent of the Division of Homeland Security and Emergency
Management.

6.2.7 Grantee shall ensure that all funds are needed to supplement and not to supplant the
Grantee's own funds.

6.3 Additional Administrative Requirements:

6.3.1 The Grantee must request approval in advance for any change to this Grant Agreement,
using the forms and procedures established by the Division of Homeland Security and
Emergency Management.

6.3.2  All applicant agencies that own resources currently covered by the Colorado Resource
Typing Standards must agree to participate in the State's Emergency Resource Inventory
Report and update their information on 2 quarterly basis.

6.3.3 All funding related to exercises must be managed and executed in accordance with the
Homeland Security Exercise and Evaluation Program (HSEEP) and must be National
Incident Management System (NIMS) compliant. Regardiess of exercise type or scope,
After Action Reports/Improvement Plans are due to the State Training and Exercise
Program Manager within 45 days of the exercise.

BUDGET:

Project Categery Total for Category
Organization
Planning $468,000.00
Equipment $31,298,350.00
Training $513,650.00
Exercise $0.00
Management & Admin $120,000.00

Total Budget $2,400,000.00
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EXHIBIT C - FFATA PROVISIONS

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As
Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall contral.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below,

1.1. “Award" means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:
1.1.1.Grants;
1.1.2.Contracts;
1.1.3. Cooperative agreements, which do not include cooperative research and development

agreements {CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.5.C. 3710);

5 Loan Guarantees
6.Subsidies;
1.Insurance;

9.Direct appropriations;
10. Assessed and voluntary contributions; and

11. Cther financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

1.1.
1.1.
1.1.
1.1
1.1.8.Food commuodities;
1.1,
1.4,
1.4,

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.14. Any award classified for security purposes; or
.4.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 {Public Law 111-8).

“Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.41 above.

“Confractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,

Subrecipients, and borrowers. For purposes of Transparency Act reporting, Confractor does not
include Vendors.

“Data Universal Numbering System (DUNS) Number” means the nine-digit number establishad
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
wehsite may be found at: hitp:/fedoov.dnb.com/webform.

“Entity" means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A govemmental organization, which is a State, local government, or indian Tribe;
1.5.2. A foreign public entity;
1.5.3. A domestic or foreign non-prefit organization;
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1.5.4. A domestic or foreign for-profit organization; and
1.5.8. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

1.6. “"Executive” means an officer, managing pariner or any other employee in a management position.

1.7. “Federal Award Identification Number (FAIN}* means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8. “FFATA" means the Federal Funding Accountability and Transparency Act of 2006 {Public Law 109-
282}, as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
*“Transparency Act.”

1.9. “Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

: 1.10. “Subaward” means a legal instrument pursuant to which a Prime Reciplent of Award funds awards
: : all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subretipient” includes and may be referred to as Subgrantee.

1.12. “Subrecipient Parent DUNS Number” means the subreciplent parent organization's 8-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award
Management {(SAM) profile, if applicable.

1.13. “Supplementa! Provisions"” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject {0 the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

1.14. “System for Award Management {SAM)” means the Federa! repository Into which an Entity must
enter the information required under the Transparancy Act, which may pe found at
hitp:/fwww sam.gov.

1.15. “Total Compensation” means the cash and noncash dollar value earned by an Exaecutive during the
Prime Recipient’'s or Subrecipient's preceding fiscal year and includes the following:

1,15.1, Salary and bonus;

1.15.2. Awards of stock, stock options, and stoc appreciation rights, using the dollar amount
racognized for financial statement reporting purposes with respect {o the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earmnings for services under non-equity incentive plans, not including group life, health,
haspitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.16.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.q.
severance, termination payments, value of iife insurance paid on behalf of the emplovee,
perquisites or property) for the Executive exceeds $10,000.

1.16. "Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public

Law 108-282), as amended by §6202 of Public Law 110-252. The Transparency Act aiso is referred
to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not & Prime Recipient or a Subrecipient and

Is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through o & Vendor.
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2, Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations Issued pursuant thereto, including but not limited to these Suppiemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may pravide written nolification to Contractor of such revisions, but such notice shall not be a condition
precedent {o the effectiveness of such revisions.

System for Award Management (SAM) and Data Universal Numbering System {DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM untit the Contractor submits the
final financial report required under the Award or receives final payment, whichever is [ater.
Contractor shall review and update SAM informalion at least annually after the initial registration, and
more frequently if required by ¢hanges in its information.

3.2, DUNS. Contractor shall provide its DUNS number %o its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initia! registration, and
more frequently if required by changes in Contractor’s information.

Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal vear if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2, In the preceding fiscal year, Contractor receivad:

: : 4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and
4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject {o the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periadic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986,

Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reporis required under these Supplemental Provisions and the
cost of producing such reports shall be included In the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shali become part of Contractor's obligations under this Contract, as provided in §2 above,
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements

at hitp:/iwww.colorado . qovidpaldip/sco/FFATA htm.

Effective Date and Doliar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. if the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falis below $25,000, the Award shall continue
to be subject to the reporting requirements,

Subrecipient Reporting Requirements. If Contractoris a Subrecipient, Contractor shall report as set forth
below.

7.1 To SAM. A Subreciplent shall register in SAM and report the following data elements in SAM for
each Federal Award Identification Number no later than the end of the month following the month in
which the Subaward was made:

7.1.1  Subrecipient DUNS Number; :
7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT)
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account;

7.1.3  Subrecipient Parent DUNS Number;

7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6 Subrecipient’s Tolal Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Reciplent, upon the effective date of the
Contract, the following data elements:

7.21 Subreciplent's DUNS Number as registered in SAM.
7.2.2 Primary Place of Performance information, inciuding: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or her
name.

8.2 A Contractor with gross Income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may include
other items {o be specified by OMB in policy memoranda available at the OMB Waeb site; Award also will
include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with thase Supplemaental Provisions shall constitute an event of defauit
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at faw
or In equity.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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FORM 1 - GRANT CHANGE LETTER

GRANT CHANGE LETTER
NUMBER “SAMPLE ONLY”

To The
AGREEMENT
Between the

STATE OF COLORADO
DEPARTMENT OF PUBLIC SAFETY
DIVISION OF HOMELAND SECURITY AND EMERGENCY MANAGEMENT

And

INSERT GRANTEE’S FULL LEGAL NAME (CAPITALIZED)

! Date: l Original Contract #: ] Original Contract CMS # i CMS Routing #

In accordance with Section of the Original Grant Agreement between the State of Colorado,
acting by and through the Department of Public Safety, Division of Homeland security and Emergency
Management, and Contractor's Name beginning Insert start date and ending on Insert ending date, the

provisions of the Contract and any amendments thereto affected by this Grant Award Letter are
modified as follows:

1) Project Description. Grantee shall perform the activities listed in Grantee’s Application dated

, which is incorporated by reference herein in accordance with the provisions of the Original
Contract.

Budget

. i e Federal Share Non-Federal Match
Project Activity/Line Item (Up to 50%) (4t least 50%)

Planning

Operating

Equipment

Training

Exercise
Total Budget

2) Price/Cost, The maximum amount payable by the State for performance of this Award Letter is
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h and the maximum amount of Matching funds, if applicable, is $ . The total amount of
Homeland Security and Emergency Management activities is $

3) Performance Period. Grantee shall complete its obligations under this Award Letter on or before

-

4) Effective Date. The effective date hereof is upon approval of the State Controller or
whichever is later.

5y Additional Requirements. None

STATE OF COLORADO ALL GRANTS REQUIRE APPROVAL BY THE
John W. Hickenlooper, GOVERNOR STATE CONTROLLER
DEPARTMENT OF FUBLIC SAFETY
Division of Homeland Security and Emergency | CRS §24-30-202 requires the State Controller to approve
Mauanagement all State Grants. This Grant is not valid until signed and
dated below by the State Controller or delegate. Grantee is
By: not authorized to begin performance until such time. If
Grantee begins performing prior thereto, the State of
Celorado is not obligated to pay Grantee for such
performance or for any goods and/or services provided
hereunder.

§
:
1
z
:
E

Kevin Klein, Director

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

"SAMPLE ONLY™
Departiment of Public Safety

Date:
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Contract Control Number: MOOEM-201417898-00

Grantor Name: State of Colorado, Department of Public Safety,
Division of Homeland Security and Emergency
Management

IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at

Denver, Colorado as of Qctober 21, 2014.

SEAL CITY AND COUNTY OF DENVER

ATTEST: O h%__
By N
DdUA W Cary Kennedy, Depuly-Mayor

Debra Johns\ﬁn, Clerk and Recorder,
Ex-Officio Clerk of the City and
County of Denver

APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

. Com A=

Cary Kennedy, Mandgedof Finance

D. Scott Mariinez, Attorney for the
City and County of Denver

By M?'W—-.ﬂ

Steven J. H';hn, Assistant City
Attorney

By y
Dennis JGallagher;, Auditor
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SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS GRANT

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee's behalfl and acknowledge that
the State is relying on their representations to that effect.

GRANTEE
The CITY AND COUNTY OF DENVER

B W Clf Freld

Title: ﬂ?&'ﬁ't\‘\i)’} OE/M ’{5

We fgfﬁ/;/{

STATE OF COLORADO
John Hickenlooper, GOVERNOR
Department of Public Safety,
Division of Homeland Security and Emergency Management
Kevin R. Klein, Director

L

%y’ Kevin B-KIgin, Director B

Date:

*Signature
Date: 3/.;2 ?/4 o
Date: B?/D B/ / {,L—
2nd Grantee Signature if Needed LEGAL REVIEW
John W. Suthers, Attomney General
By:
Title: By: r"/j /;
e Signature — Assistant Attorney General
Date:
*Signature

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Grants. This Grant is not valid until signed and dated below
by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If Grantee beging
performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance or for any goods and/or
services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, D .

By: (‘ Mi:d«u, Q‘M

Date:

Coloradoe Department of Public S@fety, Cindy Fredriksen, Procurement Director

U L




RESOLUTION 64-2015

A RESOLUTION
APPROVING A HISTORIC
PRESERVATION
EASEMENT AND
AUTHORIZING EXTERIOR
REHABILITATIONIN AN
AMOUNT NOT TO
EXCEED $19,043 FOR THE
PROPERTY AT 171
MARCHANT STREET



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

Resolution No. 64-2015

TITLE: A  RESOLUTION APPROVING A HISTORIC PRESERVATION
EASEMENT AND AUTHORIZING EXTERIOR REHABILITATION IN
AN AMOUNT NOT TO EXCEED $19,043 FOR THE PROPERTY AT 171
MARCHANT STREET

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby approves a Historic Preservation Easement and
authorizes certain exterior rehabilitation in an amount not to exceed $19,043 for the property at
171 Marchant Street, and authorizes the Mayor to execute the documents approving the same.

RESOLVED AND PASSED this 9" day of September, 2015.

David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Approva of aHistoric Preservation Easement and Authorizing exterior
rehabilitation in an amount not to exceed $19,043 for the property at 171 Marchant Street.

RECOMMENDATION:  Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE (or deny, etc.) RESOLUTION NO. 64-2015 - A RESOLUTION
APPROVING A HISTORIC PRESERVATION EASEMENT AND AUTHORIZING EXTERIOR
REHABILITATION IN AN AMOUNT NOT TO EXCEED $19,043 FOR THE PROPERTY AT 171
MARCHANT STREET.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The Work’ s family originally requested a new staircase, fence and rock wall. The only item
approved to immediately move forward was replacement of the front staircase. Thisitem was
budgeted for budget year 2015.

AGENDA DATE: September 9, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: 203-0000-5026867

DEPARTMENT DIRECTOR APPROVAL: [X ]Yes[ ]No

STAFF PERSON RESPONSIBLE: CynthiaL. Linker, CP&D Administrator

DOCUMENTSATTACHED: Resolution No. 64-2015, Preservation Easement

RECORD: [ ]Yes [X]No
CITY ATTORNEY REVIEW: [ ]Yes [X IN/A
SUBMITTED BY: REVIEWED BY:

iy o %&ﬁ_\(\

Cynthia L. Linker, CP&D Administrator Jack D. Lewis, City Manager
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Jack Lewis


HISTORIC PRESERVATION EASEMENT

This HISTORIC PRESERVATION EASEMENT AGREEMENT (the "Easement'’)
is entered into as of the day of August, 2015, by and between George W. Works, Alice
Smith Bales Works, James H Boggess Jr., and Mary Shook Collins whose property address
is 171 Marchant St., Black Hawk, CO 80422, Black Hawk, Colorado 80422 (" Grantor"),
and the CITY OF BLACK HAWK, a Colorado home rule municipality, whose address is 201
Selak Street, P.O. Box 68, Black Hawk, Colorado, 80422 (the “City™).

WITNESSETH

WHEREAS, Grantor owns certain real property (the “Property”) and the improvements
thereon (the “Structure”), as described in Exhibit E, located at 171 Marchant St., Black
Hawk, CO 80422, Black Hawk, Colorado 80422, in the City of Black Hawk, Gilpin County,
Colorado, more particularly described in Exhibit A attached hereto and incorporated herein by
this reference;

WHEREAS, the Structure has certain architectural, historic and/or cultural significance,
which attributes are collectively described in Exhibit B attached hereto and incorporated herein
by this reference, the Structure is located in a National Register historic district, and has been
deemed by the United States Department of the Interior as contributing to the historic
significance of the historic district;

WHEREAS, in exchange for the grant of this Easement, the City has agreed to expend a
portion of its Restoration and Preservation Grant Funds to restore and/or preserve the Structure;
and

WHEREAS, the grant of this Easement by Grantor to the City will assist in preserving
and maintaining the Structure for the benefit of the general public.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
restrictions contained herein and for other good and valuable consideration, the receipt and
sufficiency of which is expressly acknowledged, Grantor and the City hereby covenant and agree
as follows:

1. Grant of Easement. In specific consideration for the expenditure of funds by the
City on the preservation and restoration of the Property and the Structure (the "Project"), Grantor
hereby grants to the City a perpetual easement to preserve the Structure as hereinafter described
following completion of the Project as follows:

a. Easement Area. The Area of the Easement encompasses the exterior of
the structure including but not limited to wall surfaces, railings, decorative woodwork,
decorative metalwork, doors, windows, roofs, decorative elements, interior drywall and
the sub-floor.

b. Scope of Easement. This Easement conveys to the City an interest in the
Structure as hereinafter specifically provided, which includes the benefit of the following
covenants, conditions and restrictions:
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1. The exterior of the Structure, including interior drywall and the
sub-floor, is not to be visually or structurally altered from the condition existing
as of the Effective Date of this Easement without the City’s Consent. Nothing
shall be erected on the Property that impairs the visibility of the Structure from
the street or grade level.

il. The Structure shall not be demolished and no new structures or
additions of any kind to the exterior of the Structure, including interior drywall
and the sub-floor, may be constructed at the Property without the City’s Consent,
except as may be required by law.

iii. The Property and the Structure shall be maintained in a good and
sound state of repair in accordance with The Secretary of the Interior’s Standards
for the Treatment of Historic Properties as modified from time to time (the
“Standards™), to prevent deterioration in its exterior appearance existing on the
date hereof, as depicted in Exhibit B. Such maintenance and repair includes
replacement, repair, and reconstruction by Grantor whenever reasonably
necessary to preserve the Property and the Structure in substantially the same
condition and state of repair as that existing on the date hereof.

iv. Grantor, at its expense, shall keep the Property and the Structure
insured by a reputable insurance company licensed and in good standing in the
state in which the Structure is located with a replacement cost insurance policy
against loss or damage resulting from fire, windstorm, vandalism, explosion and
such other hazards as typically required by prudent property owners in the same
geographic area as the Property; and shall carry and maintain comprehensive
public liability insurance under a policy issued by an insurance company that
names the City as an additional insured party thereunder.

V. The Property shall not be subdivided or otherwise parcelized
without the City’s consent.

2. City Review Procedures. The City has the discretion when reviewing applications
under Section 1, to give or withhold its consent, conditionally or unconditionally, but such
consent shall not be unreasonably withheld, conditioned or delayed. “Consent” as used herein,
means that the City shall have given or withheld its prior written consent to the requested action,
or approval. The basis for the City’s review of and Consent to proposed changes to the Project
shall be the Standards.

3. Owner’s Representative Payment. The City hereby agrees to reimburse Grantor
for all Owner’s Representative fees incurred on the project, provided that the Owner’s
Representative is a third party Owner’s Representative consulting firm or individual hired to
perform the Owner’s Representative tasks and that such individual or firm is not the Grantor
themselves, related to the Grantor, or an employer of someone related to the Grantor.
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4. Right of Entry. Grantor agrees that representatives of the City may upon prior
reasonable notice and at times reasonably acceptable to Grantor inspect the Property, including
the Structure. Inspections will normally occur outside the Structure, except if the City
determines interior access is reasonably necessary to establish compliance with this Easement.

5. Obligations of Grantor. Grantor shall pay before delinquency all real estate taxes,
assessments, fees or charges properly levied upon the Property and shall furnish the City with
evidence of payment upon request. Grantor shall keep the Property free of any liens or
encumbrances for obligations incurred by Grantor, other than liens or encumbrances secured by
the Project that are subordinate to this Easement. The City shall have no liability or
responsibility of any kind related to the ownership, operation, insurance, or maintenance of the
Property other than as specifically identified in this Easement.

6. Increased Value. For any Project that expends funds in excess of fifty thousand
dollars ($50,000), if Grantor sells the Property within five (5) years of the date the Project is
completed, Grantor agrees to pay the City the “Increased Value” of the Property on a pro-rated
basis as follows:

a. The “Increased Value” of the Property shall be determined in the
following manner:

1. Before any work has begun on the Project, the Property’s “Pre-
Project Value” shall be determined by a certified appraiser chosen by the City.

il. The Increased Value shall be calculated by subtracting the Pre-
Project Value from the price paid by the purchaser of the Property subsequent to
completion of the Project.

b. The amount to be paid to the City shall equal the amount of the Increased
Value less an amount equal to one-fifth (1/5) of the amount of the Increased Value for
each full year occurring between the date the Project is completed and the date of the sale
of the Property.

7. Condemnation. Grantor shall notify the City of any condemnation proceeding
with respect to the Property. The City has the option, but not the obligation, to participate in any
action or settlement with respect to any condemnation and to claim the pro-rated portion of any
Increased Value of any net proceeds calculated in accordance with the provisions of paragraph 5.

8. Remedies for Breach.

a. Upon a breach of any provision of this Easement, the City may pursue all
available legal and equitable remedies, including injunction, to prevent or seek remedy
for such violation. The prevailing party in any enforcement shall be entitled to
reasonable attorney fees, costs and expenses. Grantor expressly agrees that if Grantor
directly acts, or Grantor’s officers, agents, representatives or employees directly act
pursuant to Grantor’s instructions, to cause a demolition or willful destruction of a
material portion of the Property including the Structure, the City, in addition to any other
equitable relief, is entitled to recover as liquidated damages the Increased Value of the
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Project prior to such demolition or destruction. Grantor agrees for itself and its
successors and assigns that such liquidated damages are reasonable as of the Effective
Date and

b. If the Property has substantially deteriorated as a result of a breach of
subparagraph 1(b)(iii), then the City may send written notice to Grantor requesting that
the Project be repaired to achieve a level of maintenance consistent with subparagraph
1(b)(iii). If, within ninety (90) days of receipt of such notice, Grantor fails to commence
the implementation of repair actions reasonably satisfactory to the City, then the City or
its agents may enter upon the Property and cause repairs to be made at Grantor’s sole
expense. Grantor’s failure to reimburse the City for any actions taken by the City
pursuant to this paragraph within 30 (thirty) days of Grantor’s receipt of invoice(s) and
supporting documentation for such actions shall constitute a lien on the Property accruing
interest at the lesser of the maximum per annum rate permitted by law or 12% (twelve
percent) per annum. Upon payment by Grantor of all amounts due to the City pursuant to
this paragraph, including all interest accrued hereunder, the City shall deliver to Grantor a
release of the lien.

0. Nature and Duration. The covenants, conditions and restrictions in this Easement
run with the land constituting the Property in perpetuity and are binding upon Grantor and the
successors and assigns of Grantor for the benefit of the City.

10.  Indemnification. Grantor shall hold harmless, indemnify and defend the City and
its officers, employees, agents and contractors, successors and assigns of each of them
(collectively, “Indemnified Parties”) from and against all liabilities, penalties, costs, damages,
expenses, causes of action, claims, or judgments (collectively, “Claims”) in any way related to:
(1) any real property taxes and general or special assessments assessed and levied against the
Project; or (2) this Easement, the conveyance or possession thereof or the exercise of any rights
hereunder, excluding, however, any Claims based in whole or in part upon the gross negligence
or willful misconduct of any Indemnified Party, provided that the Indemnified Party gives
Grantor prompt notice of each such Claim, cooperates in the defense thereof, and Grantor shall
have the sole right to defend and/or settle each such Claim.

11. Entire Agreement and Severability. This instrument and the attached Exhibits
contain the entire agreement of the parties with respect to the Easement and supersede any prior
agreements relating to the Easement. If any provision of this Easement is held unenforceable by
a court of competent jurisdiction, the remainder of the Easement shall continue in full force and
effect.

12. Subordination. Grantor represents and warrants to the best of its knowledge that
the only mortgage or deed of trust encumbering the Project is the security instrument identified
in Exhibit C attached hereto. Concurrently herewith, the holder of the security instrument
hereto has agreed, by separate instrument (in the form of Exhibit D attached hereto) to be
recorded immediately after this Easement, to subordinate its rights in the Project to this
Easement to the extent necessary to permit the City to enforce the purpose of the Easement in
perpetuity and to prevent any extinguishment of this Easement by the holder thereot. The
priority of any present or future security instrument with respect to any valid claim on the part of
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the holder thereof to the proceeds of any sale, condemnation proceedings or insurance, or to the
leases, rents and profits of the Property or Structure shall not be affected by this Easement, and
any liens created by the City’s exercise of any of its rights under this Easement shall be junior to
such present and future security instrument; provided that this Easement shall not be
subordinated in any other respect whatsoever.

13.  Notices. All notices given pursuant to this Easement shall be in writing and sent
to the other party at the address set forth in the first paragraph hereof, by US Mail or overnight
express courier. Either party may change its notice address by notice to the other party. Either
party may, from time to time, specify one additional party to receive written notice in order for
such notice to be binding.

14.  Amendments. This Easement may be amended only by a written instrument
signed by Grantor and the City.

WHEREFORE, the parties hereto have executed this Agreement on the day and year
first above-written.

CITY OF BLACK HAWK

David D. Spellman, Mayor
ATTEST:

Melissa A. Greiner, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffmann, City Attorney
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GRANTOR

By: / N

G e W. Wk B

TEXAS

STATE OF Serraiuc
COUNTY OF 04 = T

The foregoing instrument was subscribed, sworn to, and acknowledged before me this / ] day

of u7a1’f 20/ byer ﬂfﬁxfﬁfdw&ﬁ‘
My commission expires:  g# / %)// 5; / 20/b

SS.

Notary Public
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GRANTOR

By: C\L\U«%«N}L (D) ,an.q LOMQ/ '

Alice Smith Bales Works

STATE OF COLORADO )
" . )ss.
COUNTY OF QJ‘\P\“ )
=
The foregoing instrument was subscribed, sworn to, and acknowledged before me this 12" day
of __ Acust 12005 by O\ice Saa Roles LJocks
P
My sgmnlllni_ssion expires: ‘_\\)M. 2Q\1

.,
]

Notary Public
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AUG-13-2015 ©6:24A FROM: TO:2147207571 P.

GRANTOR
By: /% S——
es H Boggess Jr.
TEX»
STATE OF CoLeRs© )
)ss.

COUNTY OF ___ AL LAL )

The foregoing instrument was subscribed, sworn to, and acknowledged before me this / S day

of Ammif , 20 /——r:by’ Samgs #. ﬁozgz&'o’z V0. .

/
My commission expires: 7 / f%/ / 9,:/ 20! b

(o ) 7 Undua Choiee B)iblionr

{\ORD) suteciTeas £ -
3 % comm. Bxp. 1271872016 Notary Public

-------------------------------
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GRANTOR

By: 7”0:444 ﬁ//;d

Mary Shool/Collins

I EXpS
STATE OF CEEGRARO

COUNTY OF __ PALLA] } TX

The foregoing instrument was subscribed, sworn to, and acknowledged before me this _/ 'z day

of Alm/m;, T 20l by MM;/ SHhok Lollyars

My commission expires: / / 42'/ / P’/ / 20/

Mﬂa, C/L@uw WL%/WD

Notary Public

55,

S N N’
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EXHIBIT A
DESCRIPTION OF REAL PROPERTY AND IMPROVEMENTS

Property is located at 171 Marchant St., Black Hawk, CO 80422, Black Hawk, Colorado 80422,
legally described as Lots 001, 002, and 003 (UND 1/2) W 27FT of LT 3 & IMPS, Block 008 and
Lots 001, 002, and 003 (UND 1/2) W 27FT & IMPS, Block 008, City of Black Hawk, based
upon the City of Black Hawk survey map of Block 008, of the Map of Black Hawk, surveyed by
Albert Johnson City Surveyor, dated May and June 1866, City of Black Hawk, County of Gilpin,
State of Colorado
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EXHIBIT B

HISTORICAL SIGNIFICANCE OF THE SUBJECT PROPERTY
Based upon the 1991 Black Hawk — Central City Historic District Inventory and resurvey of
2011.

(See attached survey form)

PROPERTY AND STRUCTURE MAINTENANCE
In accordance with The Secretary of the Interior’s Standards for the Treatment of Historic
Properties

(See attached standards reference)
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BLAack HAwK CULTURAL RESOURCE SURVEY

Cultural Resource Re-evaluation Form
(page 1 of 2)

Current Address: 171 Marchant

Resource Number: 5GL.7.409 3. NHL Resource Number: B7-5

Resource Name;:
Purpose of this current site visit (check as many as apply)

____ Site is within a current project area
_X_Resurvey

_X__Update of previous site form(s)
_____Surface collection

____ Testing to determine eligibility
____Excavation

___ Other

Previous Recordings:

_X_ 1986 National Park Service Survey _X_ Photograph
_X__ 1991 National Historic Landmark Nomination No Photographs _X_ Contributing
X 1998 Re-survey _X_ Photograph
_X__ 2004 Photo survey _X_ Photograph
___ Other: ___ Photograph

Exterior alterations since 1986: 1998: Historic Preservation grant, alteration permit, $25,000. 2002:
“upgrades,” $46,000. 2005: Historic Preservation grant, $260,000. Alterations include metal roof
replacing former shingle roof, replacement windows. Site location and vegetation make it difficuit to
photograph and evaluate.

Additional historical background: The house is visible in the 1886-1900 Sanborn maps, aithough the maps
appear to have the lots numbered incorrectly. It is also seen in historic photographs purporting to date
from 1888. The numerous additions date at least from 1886. Deed research may reveal a more accurate
construction date, as the house has architectural features typical of an earlier construction date.

Ca. 1880s Construction date ____ Estimate from 1986 NPS Survey X New estimate

Sources of information: Digital Image Collection, Western History & Genealogy, Denver Public Library; The
Gilpin Railroad Era (Abbot)
Sanborn Maps

_X_ 1886
_X_ 1890
1895

X
_X_ 1900



Current Address: 171 Marchant (page 2 of 2)
Resource Number: 5GL.7.409
NHL Resource Number: B7-5

9. Changes to Location or Size Information: Block 8, lot 1-3 (w 27’ of 3)

10. Revised National Historic Landmark District- Contributing Building Eligibility Assessment:

Contributing _X Non contributing Need data_

11. National Register - Individual Eligibility Assessment:
Eligible Not eligible Need data _ X

12. Is there National Register district potential? Yes _X No

Discuss: This building would contribute to a potential N.R. district.

13. Local Designation - Individual Eligibility Assessment:
Eligible _X Not eligible Need data

14. Is there Local district potential? Yes _X No

Discuss: This building would contribute to a potential local district

15. Photograph Types and Numbers: Digital, <.jpg> format. 171 Marchant-1.JPG, 171 Marchant-2.JPG, 171
Marchant-3.JPG

16. Report Title: Black Hawk Historic Resource Resurvey: 2009-2010

17. Recorder(s): Deon Wolfenbarger 18. Date(s): July 15, 2010

19. Recorder Affiliation: Three Gables Preservation

20. Attachments 21. Official determination
(check as many as apply) (OAHP USE ONLY)
_X_Photographs __ Determined Eligible
____Site sketch map ___ Determined Not Eligible
__ U.S.G.S. map photocopy __ Need Data
_X Other ___ Nominated
__ Other Listed

___ Contributing to N.R. District
__ Not Contributing to N.R. Dist



Current Address: 171 Marchant Continuation Sheets
Resource Number: 5GL.7.409
NHL Resource Number: B7-5
Current Photographs
Date: 1/19/2010, 1/21/2010
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Current Address: 171 Marchant Continuation Sheets
Resource Number: 5GL.7.409
NHL Resource Number: B7-5
Current Photograph
Date: 04/09/2009

2004 Photograph
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Current Address: 171 Marchant Continuation Sheets
Resource Number: 5GL..7.409
NHL Resource Number: B7-5

1998 Resurvey Photograph




Current Address: 171 Marchant Continuation Sheets
Resource Number: 5GL.7.409
NHL Resource Number: B7-5

Gilpin County Assessor’'s Photographs
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Current Address: 171 Marchant Continuation Sheets
Resource Number: 5GL.7.409
NHL Resource Number: B7-5

Historic photographs
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Current Address: 171 Marchant
Resource Number: 5GL.7.409
NHL Resource Number: B7-5

1900 Sanborn Map
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The Secretary of the Interior is responsible for establishing professional standards and providing advice on the
preservation and protection of all cultural resources listed in or eligible for listing in the National Register of
Historic Places. The Secretary of the Interior’s Standards for the Treatment of Historic Properties, apply to
all proposed development grant-in-aid projects assisted through the National Historic Preservation Fund, and
are intended to be applied to a wide variety of resource types, including buildings, sites, structures, objects, and
districts. They address four treatments: Preservation, Rehabilitation, Restoration, and Reconstruction. The
treatment Standards, developed in 1992, were codified as 36 CFR Part 68 in the July 12, 1995 Federal Register
(Vol. 60, No. 133). They replace the 1978 and 1983 versions of 36 CFR 68 entitled, “The Secretary of the
Interior’s Standards for Historic Preservation Projects.” The Guidelines in this book also replace the Guidelines
that were published in 1979 to accompany the earlier Standards.

Please note that The Secretary of the Interior’s Standards for the Treatment of Historic Properties are only
regulatory for projects receiving federal grant-in-aid funds; otherwise, the Standards and Guidelines are intend-
ed only as general guidance for work on any historic building.

Finally, another regulation, 36 CFR Part 67, focuses on “certified historic structures” as defined by the IRS Code of
1986. The “Standards for Rebabilitation” cited in 36 CFR 67 should always be used when property owners are seck-
ing certification for Federal tax benefits.

Library of Congress Cataloging-in-Publication Data

Weeks, Kay D.
The Secretary of the Interior’s standards for the treatment of historic properties: with

guidelines for preserving, rehabilitating, restoring & reconstructing historic buildings /
Kay D. Weeks and Anne E. Grimmer.
. cm.
ISBN 0-16-048061-2
1. Architecture--United States—-Conservation and restoration--Standards. 2. Historic
buildings--United States--Conservation and restoration—Standards. 1. Grimmer, Anne E.
II. United States, National Park Service. Preservation Assistance Division. III. Title.

NA106.W44 1995 95-23913
720".28"8021873--dc20 CIp
Rev.
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EXHIBIT C
SECURITY INSTRUMENT

Grantor represents and warrants to the best of its knowledge that the only mortgage or deed of
trust encumbering the Project is the security instrument identified and attached hereto. A copy of
the Title Commitment is attached.

OR
Grantor represents and warrants to the best of his/her knowledge that there is no mortgage or

deed of trust encumbering the Project, therefore no security instrument is identified or attached
hereto. A copy of the Title Commitment is attached.

12 Rev. 01/2015



EXHIBIT D

PARTIAL SUBORDINATION OF RIGHTS

The holder of the security instrument hereto has agreed, by separate instrument (in the form of an
executed Partial Subordination of Rights) to be recorded immediately after this Easement, to
subordinate it rights in the Project to this Easement to the extent necessary to permit the city to
enforce the purpose of the Easement in perpetuity and to prevent any extinguishment of this
Easement by the holder thereof.

OR

Grantor represents and warrants to the best of his/her knowledge that there is no mortgage or
deed of trust encumbering the Project, therefore no request for partial subordination of rights is
required.

13 Rev. 01/2015



Scott McClelland

==
From: Cynthia Linker <CLinker@cityofblackhawk.org>
Sent: Monday, August 17, 2015 4:38 PM
To: Scott McClelland
Subject: FW: 171 Marchant - Historic Preservation Easement

From: G.w.works [mailto:g.w.works@att.net]

Sent: Tuesday, August 11, 2015 11:36 AM

To: Cynthia Linker

Subject: Re: 171 Marchant - Historic Preservation Easement

No liens or debts. Thanks george

Sent from my iPhone

On Aug 11, 2015, at 12:14 PM, Cynthia Linker <CLinker@cityofblackhawk.org> wrote:
George:
With the Historic Preservation Easement, if there is a mortgage or deed of trust encumbering the

property a partial subordination of rights needs to be approved by the financial institution. Please
confirm if there is a mortgage or deed of trust encumbering on 171 Marchant. Thank you.

EXHIBIT C

SECURITY INSTRUMENT

Grantor represents and warrants to the best of its knowledge that the only mortgage or deed of trust
encumbering the Project is the security instrument identified and attached hereto. A copy of the Title

Commitment is attached.

OR

Grantor represents and warrants to the best of his/her knowledge that there is no mortgage or deed of
trust encumbering the Project, therefore no security instrument is identified or attached hereto. A copy

of the Title Commitment is attached.

EXHIBIT D

PARTIAL SUBORDINATION OF RIGHTS



The holder of the security instrument hereto has agreed, by separate instrument (in the form of an
executed Partial Subordination of Rights) to be recorded immediately after this Easement, to
subordinate it rights in the Project to this Easement to the extent necessary to permit the city to enforce
the purpose of the Easement in perpetuity and to prevent any extinguishment of this Easement by the
holder thereof.

OR

Grantor represents and warrants to the best of his/her knowledge that there is no mortgage or deed of
trust encumbering the Project, therefore no request for partial subordination of rights is required.

Cynthia L. Linker

Community Planning & Development Administrator
211 Church Street, PO Box 68, Black Hawk, CO 80422
303-582-0615 Office

303-582-0667 Cell

303-582-2239 Fax

clinker@cityofblackhawk.org

4

This email and any files transmitted with it are confidential and intended solely for the use of the individual
or entity to whom they are addressed. If you have received this email in error please notify the system
manager. Please note that any views or opinions presented in this email are solely those of the author
and do not necessarily represent those of the City of Black Hawk. Finally, the recipient should check this
email and any attachments for the presence of viruses. The City of Black Hawk accepts no liability for
any damage caused by any virus transmitted by this email.

City of Black Hawk, P.O. Box 68, Black Hawk, Colorado, 80422

<black hawk logo-very small.jpg>  www.CityofBlackHawk.org




EXHIBIT E

SCOPE OF WORK
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