
                                          

 

 

REGULAR MEETING AGENDA 

City of Black Hawk City Council  

211 Church Street, Black Hawk, CO 

September 9, 2015  

3:00 p.m. 

 

  

RINGING OF THE BELL: 

1. CALL TO ORDER: 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3. ADENDA CHANGES: 

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. PUBLIC COMMENT: Please limit comments to 5 minutes 

6. APPROVAL OF MINUTES: August 26, 2015 

7. PUBLIC HEARINGS:  

  A. CB21, An Ordinance Approving an Intergovernmental Agreement Between the 
City of Black Hawk and the City and County of Denver Regarding the Urban Area 
Security Initiative   

 8. ACTION ITEMS: 

B. Resolution 64, A Resolution Approving the Historic Preservation Easement 
Agreement for 171 Marchant Street 

9. CITY MANAGER REPORTS:   

10. CITY ATTORNEY: 

11. EXECUTIVE SESSION: 
 
12. ADJOURNMENT: 
 

 

 

 

 

 

 

 

 

 

 

 

MISSION STATEMENT 

The mission of the City of Black Hawk is to progressively provide cost  

effective programs and services of the highest quality to the community. 
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City of Black Hawk
City Council

August 26, 2015

MEETING MINUTES

Chris Cramer, Manager at Lady Luck Hotel and Parking Garage, rang the bell.

1. CALL TO ORDER: The regular meeting of the City Council was called to order on
Wednesday, August 26, 2015, at 3:00 p.m. by Mayor Spellman.

2. ROLL CALL: Present were: Mayor Spellman, Aldermen Bennett, Torres, Moates, and
Midcap.

Absent: Aldermen Armbright and Johnson.

Staff present: City Attorney Hoffmann, City Manager Lewis, Police Chief Cole, City
Clerk/Administrative Services Director Greiner, Finance Director
Hillis, Public Works Director Isbester, Senior Civil Engineer Reed, Fire
Chief Taylor, Community Planning and Development Administrator
Linker, Baseline Corporation Consultant Vince Harris, and Deputy City
Clerk Martin.

PLEDGE OF
ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of

Allegiance.

3. AGENDA CHANGES: Deputy City Clerk Martin stated that the agenda had been changed to
include Resolution 63 to approve the Property Exchange Agreement
between the City of Black Hawk and Smithrock, LLC.

4. CONFLICTS OF
INTEREST: City Attorney Hoffmann asked Council to declare any Conflicts of

Interest on any issue appearing on the agenda this afternoon other than
those previous disclosures and conflicts that have already been
disclosed and are on file with the City Clerk and Secretary of State.
There were no conflicts noted from City Council.

City Attorney Hoffmann asked the audience if there were any
objections to any member of Council voting on any issue on the agenda
this afternoon. The audience had no objections.
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5. PUBLIC COMMENTS: Deputy City Clerk Martin announced that Jeremy Allensworth had
signed up to speak. Allensworth, resident of Gilpin County and owner
of Mountain Mocha Café at 135 Clear Creek, provided an update on the
sign plan that was just recently approved by Council. He went on to
provide a history of events as they unfolded during his application
process with Baseline Corporation and Community Planning and
Development Administrator Linker. He said he was surprised to see an
invoice and also suggestions for revisions after the initial design had
already been approved. Allensworth wanted to appeal the invoices,
which totaled over $1,000.00. He said his sign budget for the whole
project was only $700.00.

Council advised staff to come back with a recommendation for a
different fee for non-gaming related businesses. Mayor Spellman told
Allensworth that the City will need to have a policy in place first, and if
approved, then it could be retroactive.

6. APPROVAL OF
MINUTES Regular Meeting of August 12, 2015

Revised Special Meeting of August 18, 2015

MOTION TO
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman

Torres to approve both sets of minutes as presented and revised.

MOTION PASSED There was no discussion and the motion passed unanimously.

7. PUBLIC HEARINGS:

None

8. ACTION ITEMS:

A. Resolution 58, A Resolution Awarding the Bid and Approving the Contract for the
Gregory Street Grading, Rock Excavation and Slope Stabilization Project to A&A
Drilling and Blasting, Inc. in an Amount Not To Exceed $1,192,424.00

Mayor Spellman read the title.

Senior Civil Engineer Reed explained the project for this first phase of
the Gregory Street redevelopment project. Reed said that four bids had
been received. A&A Drilling was the lowest, and the City has worked
with them successfully in the past. Staff recommends approval. Mayor
Spellman asked when they would start, and Reed responded next week.
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MOTION TO
APPROVE Alderman Midcap MOVED and was SECONDED by Alderman

Moates to approve Resolution 58, A Resolution Awarding the Bid and
Approving the Contract for the Gregory Street Grading, Rock
Excavation and Slope Stabilization Project to A&A Drilling and
Blasting, Inc. in an Amount Not To Exceed $1,192,424.00.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

B. Resolution 59, A Resolution Reappointing Two (2) Regular Members to the City of
Black Hawk Historic Preservation Commission

Mayor Spellman read the title.

Larry Linker and Curtis Linder were up for reappointment. Council
unanimously approved both reappointments and wanted staff to pass
along their appreciation for their service.

MOTION TO
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman

Moates to approve Resolution 59, A Resolution Reappointing Two (2)
Regular Members to the City of Black Hawk Historic Preservation
Commission.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

C. Resolution 60, A Resolution Approving the License Agreement Between the City of
Black Hawk and Casinos USA, Inc. and Conditionally Approving a Certificate of
Appropriateness for the Bull Durham Casino Awning Upgrade

Mayor Spellman read the title.

Baseline Corporation consultant Harris explained that the Certificate of
Appropriateness is for the three existing awnings to be replaced with
one continuous awning. Harris said the License Agreement is to allow
the awning and the existing sign to extend into the City right-of-way.
Harris said there were five conditions for approval as listed in the
packet.

MOTION TO
APPROVE Alderman Torres MOVED and was SECONDED by Alderman

Midcap to approve Resolution 60, A Resolution Approving the License
Agreement Between the City of Black Hawk and Casinos USA, Inc.
and Conditionally Approving a Certificate of Appropriateness for the
Bull Durham Casino Awning Upgrade.

MOTION PASSED There was no discussion and the motion PASSED unanimously.
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D. Resolution 61, A Resolution Amending the 2015 City of Black Hawk Fee Schedule to add
Fees for CPR First Aid and Fire Extinguisher Training by the Black Hawk Fire
Department

Mayor Spellman read the title.

Fire Chief Taylor explained his request to add fees in order to start
charging businesses a nominal fee to offset a portion of the expense for
maintenance and replacement of equipment used for training and extra
staffing on overtime for larger classes, as well as a pass through of the
certification cards.

MOTION TO
APPROVE Alderman Moates MOVED and was SECONDED by Alderman

Bennett to approve Resolution 61, A Resolution Amending the 2015
City of Black Hawk Fee Schedule to add Fees for CPR First Aid and
Fire Extinguisher Training by the Black Hawk Fire Department.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

E. Resolution 62, A Resolution Approving the Agreement with PEH Architects for the
Total Base Architectural Design and Construction Administration for the Limited
Rehabilitation of the Historic Home and Property at 400 Chase Street in an Amount Not
To Exceed $124,405.00

Mayor Spellman read the title.

Community Planning and Development Administrator Linker stated
that the RFP went to two architectural firms and only PEH Architects
responded. Linker explained that certain changes were made with this
project that weren’t normally done in the past, such as additional civil
visits, because this particular property sits in the flood plain and bridges
will be designed. Linker also said she added 12 visits to the
construction phase of the project for meetings to coincide with the
milestones on the Building Inspection Permit Card, to ensure the project
is being built to the construction drawings. She also noted that the
interior designer reduced her rate, which was somewhat of a savings.
Linker confirmed that any change is always reviewed by the architect
and a change order approved for a paper trail, which would ultimately
appear in the final permit set drawings as the final record set.

MOTION TO
APPROVE Alderman Midcap MOVED and was SECONDED by Alderman

Torres to approve Resolution 62, A Resolution Approving the
Agreement with PEH Architects for the Total Base Architectural
Design and Construction Administration for the Limited Rehabilitation
of the Historic Home and Property at 400 Chase Street in an Amount
Not To Exceed $124,405.00.
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MOTION PASSED There was no discussion and the motion PASSED unanimously.

F. Resolution 63, A Resolution Approving the Property Exchange Agreement Between the
City of Black Hawk and Smithrock, LLC

Mayor Spellman read the title.

City Attorney Hoffmann introduced this item. He said the last 10% of
the property for the Gregory Street grading, rock excavation, and slope
stabilization project is currently owned by Smithrock, LLC and this
resolution would acquire that property in exchange for granting
Smithrock, LLC a parking easement on the track where the clinic was
located. Hoffmann said there was one significant contingency to the
parking easement; that being the City owns the property, but it is
located in Central City and would require a Special Review Permit from
Central City. An application has been filed. This Resolution approval
contains a Property Exchange Agreement, a Parking Easement, a
Transportation System Easement/Reservation Agreement, and the
Contract to Buy and Sell Real Estate.

MOTION TO
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman

Moates to approve Resolution 63, A Resolution Approving the Property
Exchange Agreement Between the City of Black Hawk and Smithrock,
LLC.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

G. Local Liquor Authority Consideration of the Certification of a Promotional Association
and Common Consumption Area for the Isle Promotional Association with Consent to
use the Air Space

Mayor Spellman read the title and reminded Council that they were
now acting as the Local Liquor Authority.

Kevin Coates, attorney for the applicant, was present along with Chris
Cramer, registered manager of Lady Luck Hotel and Parking Garage,
Jennifer Trott, registered manager of Lady Luck Casino, and Matt
Crader on behalf of registered manager Brian Watts of the Isle Casino
Hotel. Coates explained the application is to use the walkways that run
through the Lady Luck Hotel and Parking Garage for use as the
common consumption area. Coates had several letters of support that
were given to the Deputy Clerk for the record.

Mayor Spellman asked Mr. Cramer, with the goal of increasing visitor
velocity to the city, if he believed that 24 hour consumption would help,
and Cramer responded yes. Cramer said that between 2:00 a.m. -3:00
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a.m., any day of the week, gaming revenue drops 30% just in that one
hour.

City Attorney Hoffmann added that this approval would also provide
consent to use the bridge/air space provided by an existing easement
between the City of Black Hawk and Andrianakos, LLC for the
common consumption area.

Coates added that part of the application submittal was a Modification
of Premises to the State, so that diagrams match. The application is in
process, and Coates wanted to point out that the applicants want to open
this area for Labor Day weekend and, if the approval lags, they may
revisit the significance of the modification.

MOTION TO
APPROVE Alderman Moates MOVED and was SECONDED by Alderman

Torres to approve the Certificate for a Promotional Association and
Common Consumption Area for the Isle Promotional Association with
Consent to use the Air Space and to authorize operations for 24 hours.

.
MOTION PASSED There was no discussion and the motion PASSED unanimously.

9. CITY MANAGER
REPORTS: City Manager Lewis had nothing to report.

10. CITY ATTORNEY: City Attorney Hoffmann had nothing to report.

11. EXECUTIVE SESSION: City Attorney Hoffmann recommended item number 5 for Executive
Session.

MOTION TO
ADJOUN INTO
EXECUTIVE
SESSION Alderman Bennett MOVED and was SECONDED by Alderman

Moates to adjourn into Executive Session at 3:35 p.m. to determine
positions relative to matters that may be subject to negotiations, develop
a strategy for negotiations, and/or instruct negotiators, pursuant to
C.R.S. § 24-6-402(4)(e).

MOTION PASSED There was no discussion and the motion PASSED unanimously.
MOTION TO
ADJOURN Alderman Moates MOVED and was SECONDED by Alderman

Torres to adjourn the Executive Session at 4:00 p.m.

MOTION PASSED There was no discussion and the motion PASSED unanimously.
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12. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council
closed at 4:00 p.m.

____________________________
Melissa A. Greiner David D. Spellman
City Clerk Mayor



COUNCIL BILL 21

AN ORDINANCE APPROVING
AN INTERGOVERNMENTAL

AGREEMENT BETWEEN THE
CITY OF BLACK HAWK AND
THE CITY AND COUNTY OF
DENVER REGARDING THE

URBAN AREA SECURITY
INITIATIVE



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB21

ORDINANCE NUMBER: 2015-21

TITLE: AN ORDINANCE APPROVING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF BLACK HAWK AND THE
CITY AND COUNTY OF DENVER REGARDING THE URBAN AREA
SECURITY INITIATIVE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. The City of Black Hawk hereby approves the Intergovernmental
Agreement between the City of Black Hawk and the City and County of Denver regarding the
Urban Area Security Initiative, as more particularly described in Exhibit A, attached hereto and
incorporated herein by this reference, and authorizes the Mayor to execute the same on behalf of
the City.

Section 2. Safety Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the general police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 9th day of September, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: An Ordinance approving an Intergovernmental Agreement between the City of
Black Hawk and the City and County of Denver regarding the Urban Area Security Initiative.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen: Approve the Intergovernmental Agreement for participation in the UASI grant for purchase of
Protective Ballistic Equipment.

MOTION TO APPROVE (or deny, etc.) Ordinance 2015-21, An Ordinance approving an
Intergovernmental Agreement between the City of Black Hawk and the City and County of Denver
regarding the Urban Area Security Initiative

SUMMARY AND BACKGROUND OF SUBJECT MATTER: In 2014 UASI funds were
made available to support the purchase of protective ballistic equipment for first responders.
Over the last year the Fire Department has worked closely with GAA and BHPD to develop a
joint response policy for violent situations (which was a requirement of the grant). Funds were
set aside within the 2015 budget to absorb the estimated $2500. This will provide helmet and
vest (plate carrier) for on duty department staff with 3 extra sets to ensure staff sizing needs are
met.

AGENDA DATE: September 9, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: 2015 Department Safety Budget

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Fire Chief Don Taylor

DOCUMENTS ATTACHED: Yes

RECORD: [ ]Yes [X]No

CITY ATTORNEY REVIEW: [X]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Don Taylor, Fire Chief Jack D. Lewis, City Manager
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INTERGOVERNMENTAL AGREEMENT
(Urban Area Security Initiative)

THIS INTERGOVERNMENTAL AGREEMENT (NC@ U*BL@@G@HNV% DM between the
CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado
$U-@HP@LV% <H? the CITY OF BLACK HAWK FIRE DEPARTMENT, of the State of
Colorado, located at P.O. BOX 68, 196 Clear Creek Street, Black Hawk, CO 80422 $U-DMNLD>NV

IL U@FDBD=F@ @HNDNSV%'

RECITALS

A. 8C@ 9'7' -@J<LNG@HN IA 0IG@F<H? 7@>OLDNS $U9'7' -07V% <Q<L?@? 9L=<H *L@<

7@>OLDNS 1HDND<NDP@ $U9*71V% BL<HNM NI -@HP@L NC<N Q@L@ J<MM@? NCLIOBC NI -@HP@L =S P<LDIOM

departments of the State of Colorado, most recently the State of Colorado Department of Public
Safety, Division of Homeland Security an? .G@LB@H>S 2<H<B@G@HN $U-07.2V%'

B. The purpose of the UASI grants is to allow the Denver Urban Area to prepare for and
to enhance its capacity to prevent, mitigate, respond, and recover from all Incidents and if
Incidents occur, to improve the ability of the State and local emergency personnel to respond to
them.

C. The UASI grants contemplate that Denver and local governments will cooperate in
the purchase of emergency responder equipment, planning, conducting and evaluating exercises,
establishing training, planning associated with the completion of the Urban Area Homeland
Security Strategy, and management and administration associated with the implementation of the
overall Urban Area Security Initiative for the benefit of the entire urban area. The North Central
*FF C<T<L?M L@BDIH $U3,6V%& <M ?@ADH@? =S NC@ 7N<N@ IA ,IFIL<?I DM NC@ AIINJLDHN IA NC@ 9*71

region.

D. Denver and jurisdictions in the UASI Region have formed the Urban Area Working
Group to achieve the purposes of the UASI grants.

E. Consistent with the principles set forth in the UASI grants and the grant agreements,
the parties enter this IGA.

NOW, THEREFORE, the parties hereby agree as follows:

1. PURPOSE. The purpose of this Agreement is to provide for the distribution of
supplies, equipment, and other goods purchased by Denver with UASI grant funds to eligible
entities, and to further the purposes of the UASI grant program in accordance with UASI grant
agreements. At the time of execution of this Agreement, the parties anticipate that the UASI
Grant Agreement for FY 2014 will be used to fund acquisition of supplies, equipment, or other
goods to be distributed to eligible entities. This Agreement is subject to the terms of that UASI
grant, a copy of which is incorporated and attached as Exhibit A. The parties also anticipate that
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future UASI grants might be used to fund acquisition of supplies, equipment, or goods supplies
distributed to eligible entities. If any future UASI grant is used to fund such supplies,
equipment, or goods, the eligible entity shall obtain a copy of the UASI grant agreement(s) and
JLIPD?@ QLDNN@H >IHADLG<NDIH NI -@HP@LWM 9*71 5LIBL<G 2<H<B@L =@AIL@ L@>@DJN IA MO>C

supplies, equipment, or goods stating that it agrees to be bound to the terms of such UASI grant
agreements. This written confirmation must be signed by a person(s) duly authorized to validly
=DH? @FDBD=F@ @HNDND@M' 1A QLDNN@H >IHADLG<NDIH DM HIN NDG@FS JLIPD?@? NI -@HP@LWM 9*71 5LIBL<G

Manager as set forth above, receipt of such supplies, equipment, or goods constitutes agreement
to be bound to the terms of the applicable UASI grant agreement.

2. DEFINITIONS.

%# Bylaws means those of the Urban Area Working Group, including duly authorized
and executed amendments thereto.

&# Core City is defined by the UASI grants as the City and County of Denver.

'# Core County is defined by the UASI grants as the City and County of Denver.

(# All references to Grant Agreement(s) or grant agreement(s) means the State of
Colorado State of Colorado Department of Public Safety, Division of Homeland Security and
.G@LB@H>S 2<H<B@G@HN $U-07.2V% /L<HN *BL@@G@HN QDNC NC@ ,DNS <H? ,IOHNS IA -@HP@L&

including amendments thereto, and any earlier and later agreements, through which U.S. DHS
UASI grants were or are passed through from the State to Denver that are used to fund this
Agreement.

)# Incident or Incidents mean All-Hazard disasters or events natural or man-made,
including all terrorist attacks involving chemical, biological, radiological, nuclear, or explosive
$U,+63.V% ?@PD>@M'

*# Include, includes, and including are to be read as if followed by the words
UQDNCION FDGDN<NDIHV OHF@MM MJ@>DAD><FFS KO<FDAD@? =S QIL?M IA FDGDN<NDIH'

+# Party and parties, regardless of whether capitalized, refer only to a named party
to this Agreement.

,# State means the State of Colorado.

-# State Administrative Agency Point of Contact means the person designated by the
Governor to be responsible for the management of the UASI grant program or such other person
of the State agency, department, or division duly designated by the State.

.# UASI means Urban Area Security Initiative.

/# U.S. DHS means the United States Department of Homeland Security.
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0# Urban Area means the City and County of Denver and the nine surrounding
>IOHND@M QDNCDH NC@ 7N<N@ IA ,IFIL<?IWM 3ILNC ,@HNL<F *FF C<T<L?M L@BDIH) NCDM DH>FO?@M

governmental or quasi-governmental jurisdictions that provide law enforcement, emergency
medical services, emergency management, fire service, hazardous materials response, public
works services, or public health services.

1# Urban Area Working Group consists of representatives as set forth in the Charter,
as the same may be periodically amended. The Urban Area Working Group is responsible for
coordinating development and implementation of all program elements, including the UASI
8CL@<N <H? 0<T<L? 1?@HNDAD><NDIH 6DME *MM@MMG@HN $U8016*V%& MNL<Negy development, and any
direct services that are delivered by U.S. DHS.

3. ROLES AND RESPONSIBILITIES.

%# ,IL@ ,DNS <H? ,IOHNS( 1H <>>IL?<H>@ QDNC NC@ =O?B@N <H? -@HP@LWM IQH

procurement laws, regulations and policies, Denver will procure, or cause to be procured,
supplies, equipment, and services deemed necessary to enhance the security and preparedness of
the Urban Area. Denver agrees to grant or provide supplies, equipment, exercises and training as
budgeted and approved by the Urban Area Working Group, subject to UASI grants being
received under the Grant Agreement and appropriated by City Council. Exercise and training
costs may include personnel expenses to backfill positions during such training and exercises,
equipment and services deemed necessary to enhance the security and preparedness of the Urban
Area.

&# Eligible entity agrees:

-# 8I JLIPD?@ < ><MC G<N>C <M <BL@@? NI DH NC@ @HNDNSWM MO=GDNN@? BL<HN

application(s). The eligible entity shall pay this amount directly to the City and County of
Denver, prior to Denver opening a Purchase Order or Contract for equipment and other tangible
goods. The eligible entity will pay the match invoice within 30 days of receipt, failure to pay
within 30 days or receiving the match invoice under this Agreement is a material breach of this
Agreement.

--# To do all things necessary to accept goods or services provided to it under
this Agreement; provided that the eligible entity shall retain all legal and equitable rights and
remedies against a vendor, supplier or manufacturer for non-conforming or defective equipment,
goods or services.

---# To accept title to and delivery of equipment and other tangible goods at the
place designated by the Purchase order or contract, and assume the risk of loss, in accordance
with the terms applicable to a particular shipment or delivery of equipment or other tangible
goods.

-3# To repair and maintain all equipment and other tangible goods to be provided
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to it under this Agreement in good working order for the reasonably expected life-cycle of such
equipment and other tangible goods, ordinary use, wear and tear excepted.

3# To repair and maintain other tangible goods provided to it under this
Agreement as necessary to prevent such equipment and other tangible goods from becoming
spoiled, deteriorated, defective, lost, stolen, or obsolete.

3-# To respond to Incidents utilizing the equipment and other tangible goods
provided for or reimbursed under this Agreement, including replacement supplies and equipment
acquired in accordance with this Agreement, and utilizing trained personnel.

3--# To make its personnel and equipment or other tangible goods procured with
funds from UASI grants, reasonably available for training and exercises, and responses to
Incidents based on requests from any UASI entity, DHSEM, or U.S. DHS.

3---# To test and train appropriate responsible persons, and participate in regional
trainings and exercises, on use of equipment and other tangible goods in simulated exercises,
including those done independently and throughout the Urban Area.

-4# To submit requests for reimbursement of exercise and/or training for
overtime and backfill costs for personnel, as applicable, and on forms required by Denver and in
accordance with the budget, procedures and protocols approved by the Urban Area Working
Group.

4# To maintain all records on equipment and tangible goods that may be
required by the terms of the UASI grant agreements, State and federal laws, rules and
regulations, or by Denver, including but not limited to maintenance records, depreciation
schedules, physical location and condition reports.

4-# To provide all supplemental documentation that may be required by Denver,
including but not limited to: completed inventory request forms as provided by the UASI, police
reports for stolen equipment or goods, advanced written notification requesting permission to
transfer, sell or dispose of equipment or tangible goods procured with UASI funds.

4--# That this Agreement does not warrant or guarantee entities will receive any
specific amount of equipment and other tangible goods, training, or reimbursement. The entity
understands that it may receive more or less equipment or other tangible goods, training or
L@DG=OLM@G@HN ?@J@H?DHB OJIH NC@ <JJLIP@? =O?B@N <H? @HNDNSWM <=DFDNS NI N<E@ <?P<HN<B@ IA NC@

training in a timely manner.

4---# To comply with all terms of each grant agreement and UASI grants from
which it receives any goods or services, including reimbursement for any reason.

4. APPROPRIATIONS' 8C@ ,DNSWM I=FDB<NDIHM OH?@L NCDM *BL@@G@HN IL <HS L@H@Q<F
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extend only to monies appropriated for the purpose of this Agreement by the Denver City
Council, paid into Denver Treasury, and encumbered for the purposes of this Agreement. By
execution of this Agreement, neither party irrevocably pledges present cash reserves for
payments in future fiscal years, and this Agreement does not and is not intended to create a
multiple-ADM><F S@<L ?DL@>N IL DH?DL@>N ?@=N IL ADH<H>D<F I=FDB<NDIH IA @DNC@L J<LNS' -@HP@LWM

obligations under this Agreement are further limited to the funds made available pursuant to the
Grant Agreement and budget approved by the Urban Area Working Group for fulfilling the
purposes of this Agreement.

5. TAXES, CHARGES, AND PENALTIES. Denver shall not pay or be liable for any
claimed interest, late charges, fees, taxes or penalties of any nature, except as required by
Denver's Revised Municipal Code.

6. COORDINATION AND LIAISON' -@HP@LWM JIDHN IA >IHN<>N AIL NC@ 9*71 BL<HNM

DM NC@ -DL@>NIL IA NC@ 2<SILWM 4AAD>@ IA .G@LB@H>S 2<H<B@G@HN <H? 0IG@F<H? 7@>OLDNS

$U-DL@>NILV%& QCI QDFF M@LP@ <M -@HP@LWM L@JL@M@HN<NDP@ NI NC@ 9L=<H *L@< ;ILEDHB /LIOJ'

During the term of this Agreement, entities shall fully coordinate all activities and obligations
related to or arising out of this Agreement with Denver, including the Director, or as otherwise
directed by Denver.

7. TERM AND TERMINATION. The term of the Agreement is from July 30, 2015
and terminates on December 31, 2018. Denver may terminate this Agreement, or any part
thereof, for the reasons and in the manner provided in any UASI grant agreement funding this
*BL@@G@HN' 6@A@L@H>@M DH <HS IA NCIM@ 9*71 BL<HN *BL@@G@HNM NI NC@ U4AAD>@V IL U7N<N@V G@<HM

NC@ U,DNSV <H? L@A@L@H>@M NI U,IHNL<>NILV G@<H @FDBD=F@ @HNDNS'

8. DISCLAIMER OF WARRANTIES. THE GOODS PROVIDED BY THE CITY
UNDER THIS AGREEMENT ARE PROVIDED WITHOUT WARRANTIES OF ANY
KIND FROM THE CITY, EITHER EXPRESS OR IMPLIED, INCLUDING, WITHOUT
LIMITATION, WARRANTIES OF TITLE, NONINFRINGEMENT,
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE. NO ADVICE
OR INFORMATION GIVEN BY THE CITY, ITS AFFILIATES, OR ITS
CONTRACTORS, OR THEIR RESPECTIVE EMPLOYEES WILL CREATE ANY
WARRANTY FROM THE CITY. The City is not responsible for any defects or
damages resulting from mishandling, abuse, misuse, accident, electrical power surges
or current fluctuations, force majeure event, improper storage or operation, including
use in conjunction with equipment electrically or mechanically incompatible with or of
inferior quality to the supplied goods or failure to maintain the environmental
conditions specified by the manufacturer or licensor. Any warranties associates with
the goods are solely those provided by the manufacturer or seller of the Goods directly
to District.

9. INDEMNITY. To the extent authorized by law, District shall indemnify, defend and
hold Denver harmless against any and all claims, damages, liability and court awards including
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costs, expenses, and attorney fees incurred as a result of any act or omission by District, or its
employees, agents, subcontractors, or assignees pursuant to the terms of this Agreement. By
executing this Agreement containing this indemnity clause, the District does not waive the
operation of any law concerning its ability to indemnify. Nothing herein waives the rights,
immunities, limitations, or defenses afforded the parties by the Colorado Governmental
Immunity Act, C.R.S. §24-10-101, et seq., as may be amended from time to time.

10. WHEN RIGHTS AND REMEDIES NOT WAIVED. In no event will performance
by a party constitute or be construed to be a waiver by that party of any breach of term, covenant,
or condition or any default that may then exist on the part of the other party, and the tender of
any such performance when any breach or default exists (or is claimed to exist) impairs or
prejudices any right or remedy available to the other party with respect to the breach or default.
No assent, expressed or implied, to any breach of any one or more terms, covenants, or
conditions of this Agreement is or may be construed to be a waiver of any succeeding or other
breach.

11. CONFLICT OF INTEREST. No employee of either party has or may have any
personal or beneficial interest whatsoever in the services or property described herein. District
shall not hire or contract for services with any employee or officer of Denver that would result in
any violation of the Denver Revised Municipal Code, Chapter 2, Article IV, Code of Ethics, or
Denver City Charter provisions 1.2.8, 1.2.9, 1.2.12.

12. STATUS OF PARTIES. Each party is an independent contractor to the other.
Neither party is an employee of the other; no officer, employee, agent or contractor of one party
is an officer, employee, agent, or contractor of the other party for any purpose, including
OH@GJFISG@HN >IGJ@HM<NDIH <H? QILE@LMW >IGJ@HM<NDIH'

13. EXAMINATION OF RECORDS. The eligible entity shall retain for at least seven
(7) years after the expiration of this Agreement all records related to this Agreement, including
documentation and records for equipment, other tangible goods, funding, or services provided
for under this Agreement and expenses incurred arising out of this Agreement. Any duly
authorized representative of the federal government, state government or Denver, including
-@HP@LWM *O?DNIL IL CDM L@JL@M@HN<NDP@ C<P@ <>>@MM NI <H? NC@ LDBCN NI @R<GDH@ <HS ?DL@>NFS

pertinent books, documents, papers and records of entities related to this Agreement, until the
expiration of seven (7) years after the end of the State of Colorado fiscal year that includes the
end of the UASI grant agreement(s). In the event any litigation, claim, negotiation, audit or other
action involving the records has been started before the expiration of the seven year period, the
eligible entity shall retain the records until completion of the action and resolution of all issues
that arise from it, or until the end of the seven year period, whichever is later.

14. ASSIGNMENT AND SUBCONTRACTING. Denver is not obligated or liable
under this Agreement to any person or entity other than the eligible entity. The eligible entity
shall not voluntarily or involuntarily assign any of its rights or obligations under this Agreement
or subcontract performance obligations without obtaining express prior written consent and
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approval from Denver and the State of Colorado. Consent and approval may not be unreasonably
withheld. Any attempt by the entity to assign its rights or obligations or subcontract performance
I=FDB<NDIHM QDNCION NCDM JLDIL QLDNN@H >IHM@HN QDFF =@ PID? <H?& <N -@HP@LWM IJNDIH& <ONIG<ND><FFS

terminates this Agreement. In the event of any unauthorized assignment or any subcontracting:
(i) the entity remains responsible to Denver; and (ii) no contractual relationship exists between
the City and such assignee or subcontractor.

15. NO THIRD PARTY BENEFICIARY. The enforcement of this Agreement, and all
rights of action relating to enforcement, are strictly reserved to the parties. Nothing in this
Agreement gives or allows any claim or right of action by any person or other entity on this
Agreement, including subcontractors and suppliers. Any person who or other entity other than
the parties that receives services or benefits under this Agreement is an incidental beneficiary
only.

16. GOVERNING LAW; VENUE. Each term, provision, and condition of this
Agreement is subject to the provisions of Colorado law, the Charter of the City and County of
Denver and the ordinances, and regulations enacted pursuant thereto. Unless otherwise specified,
any general or specific reference to statutes, laws, regulations, charter or code provisions,
ordinances, executive orders (including memoranda thereto), or contracts, means statutes, laws,
regulations, charter or code provisions, ordinances, and executive orders (including memoranda
thereto) and contract as amended or supplemented from time to time and any corresponding
provisions of successor statues, laws, regulations, charter or code provisions, ordinances, or
executive orders (including memoranda thereto) and contracts. Venue for any legal action
relating to or arising out of this Agreement will be in the District Court of the State of Colorado
Second Judicial District.

17. SEVERABILITY. Except for the provisions of this Agreement requiring
appropriation of funds, if a court of competent jurisdiction finds any provision of this Agreement
or any portion thereof to be invalid, illegal, or unenforceable, the validity of the remaining
portions or provisions will not be affected, if the intent of the parties can be fulfilled.

18. PARAGRAPH HEADINGS. The captions and headings set forth in this Agreement
are for convenience of reference only and do neither define nor limit its terms and may not be
construed to do so.

19. SURVIVAL OF CERTAIN PROVISIONS. The terms of this Agreement and any
exhibits and attachments that by reasonable implication contemplate continued performance, rights, or
compliance beyond expiration or termination of this Agreement survive this Agreement and will continue to
be enforceable. Without limiting the generality of this provisioH& -DMNLD>NWM I=FDB<NDIHM NI DH?@GHDAS NC@ ,DNS

will survive for a period equal to any and all relevant statutes of limitation, plus the time necessary to fully
resolve any claims, matters, or actions begun within that period.

20. NOTICES. Notices concerning termination of this Agreement, alleged or actual
violation(s) of the terms or conditions of this Agreement, and notices of similar importance, as
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well as, bills, invoices, or reports required under this Agreement must be mailed by United States
mail, postage prepaid, if to District at its address written above, and if to the City at the addresses
listed below. Notices must be delivered by prepaid U.S. mail and become effective three (3) days
after deposit with the U.S. Postal Service. The parties may from time to time designate substitute
addresses or persons where and to whom such notices are to be mailed or delivered but these
substitutions are not effective until actual receipt of written notification.

City and County of Denver
Mayor's Office of Emergency Management Homeland Security
Program Administrator - Denver UASI
1437 Bannock Street Room 3
Denver, Colorado 80202
Attn: Lin Bonesteel

With copies of termination and violation notices to:

Office of the Mayor
1437 Bannock Street, Room 350
Denver, Colorado 80202

-@HP@L ,DNS *NNILH@SWM 4AAD>@

1437 Bannock Street, Room 353
Denver, Colorado 80202

21. DISPUTES. All disputes of any nature between the City and the eligible entity
regarding this Agreement will be resolved by the administrative hearings pursuant to Denver
Revised Municipal Code 56-106(b)-(f). For purposes of that procedure, the Director is the City
official to render a final determination.

22. ORDER OF PRECEDENCE. In the event of any conflict between the terms
contained in the numbered sections, including subparts to them, of this Agreement and those of
any exhibit such that the full effect cannot be given to both or all provisions, then the terms
contained in the numbered sections, including subparts to them, of this Agreement control.

23. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS. This
Agreement is the complete integration of all understandings between the parties. No prior or
contemporaneous addition, deletion or other amendment has any force or effect, unless embodied
herein in writing. Amendments to this Agreement will become effective when approved by both
parties and executed in the same manner as this Agreement.

24. LEGAL AUTHORITY. The parties represent and assure that each possesses the
legal authority, pursuant to any proper, appropriate and official motion, resolution or action
necessary, to enter into this Agreement. The persons or person signing and executing this
Agreement on behalf of a party, represent(s) that he or she is fully authorized to execute this
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Agreement on behalf of their jurisdiction and to validly and legally bind their jurisdiction to all
the terms, performances and provisions herein set forth. If there is a dispute as to the legal
authority of either the District or the person signing this Agreement to enter into this Agreement,
at its option, Denver may temporarily suspend or permanently terminate this Agreement or both.
Denver will not be obligated to perform any of the provisions of this Agreement after it has
suspended or terminated this Agreement as provided in this Agreement.

25. COUNTERPARTS. This Agreement may be executed in counterparts, each of
which when executed and delivered constitutes an original and together constitutes one and the
same instrument.

26. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS: The parties
consent to the use of electronic signatures by Denver and the eligible entity. The Agreement,
and any other documents requiring a signature hereunder, may be signed electronically by
Denver in the manner specified by Denver, and by the eligible entity. The parties agree not to
deny the legal effect or enforceability of the Agreement solely because it is in electronic form or
because an electronic record was used in its formation. The Parties agree not to object to the
admissibility of the Agreement in the form of an electronic record, or a paper copy of an
electronic document, or a paper copy of a document bearing an electronic signature, on the
ground that it is an electronic record or electronic signature or that it is not in its original form or
is not an original.

END OF PAGE



Contract Control Number:

%3$ ((((((((((((((((((((((((((((((((((((((((

&)-*$ (((((((((((((((((((((((((((((((((((((

"/,*)1* /0+.2#

'+2,*$ (((((((((((((((((((((((((((((((((((((

"/,*)1* /0+.2#

ATTEST: [if required]

%3$ ((((((((((((((((((((((((((((((((((((((((

&)-*$ (((((((((((((((((((((((((((((((((((((

"/,*)1* /0+.2#

'+2,*$ (((((((((((((((((((((((((((((((((((((

"/,*)1* /0+.2#
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Contractor Name: City of Black Hawk Fire Department
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IN WITNESS WHEREOF, the parties have set their hands and affixed their seals at
Denver, Colorado as of

SEAL $(,/ #)% $*-),/ *' %&).&+

ATTEST:
By______________________________

___________________________

APPROVED AS TO FORM: REGISTERED AND COUNTERSIGNED:

By______________________________

By____________________________

By______________________________

MOOEM-201523577-00

Contractor Name: City of Black Hawk Fire Department

D. Scott Martinez, Attorney for the
City and County of Denver
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RESOLUTION 64-2015

A RESOLUTION
APPROVING A HISTORIC

PRESERVATION
EASEMENT AND

AUTHORIZING EXTERIOR
REHABILITATION IN AN

AMOUNT NOT TO
EXCEED $19,043 FOR THE

PROPERTY AT 171
MARCHANT STREET



 

 
  

STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 64-2015 
 

TITLE: A RESOLUTION APPROVING A HISTORIC PRESERVATION 

EASEMENT AND AUTHORIZING EXTERIOR REHABILITATION IN 

AN AMOUNT NOT TO EXCEED $19,043 FOR THE PROPERTY AT 171 

MARCHANT STREET  

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 

CITY OF BLACK HAWK, COLORADO, THAT: 

 

Section 1. The City Council hereby approves a Historic Preservation Easement and 

authorizes certain exterior rehabilitation in an amount not to exceed $19,043 for the property at 

171 Marchant Street, and authorizes the Mayor to execute the documents approving the same.  

 

RESOLVED AND PASSED this 9
th

 day of September, 2015. 

 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, City Clerk 



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Approval of a Historic Preservation Easement and Authorizing exterior
rehabilitation in an amount not to exceed $19,043 for the property at 171 Marchant Street.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:
MOTION TO APPROVE (or deny, etc.) RESOLUTION NO. 64-2015 - A RESOLUTION
APPROVING A HISTORIC PRESERVATION EASEMENT AND AUTHORIZING EXTERIOR
REHABILITATION IN AN AMOUNT NOT TO EXCEED $19,043 FOR THE PROPERTY AT 171
MARCHANT STREET.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The Work’s family originally requested a new staircase, fence and rock wall. The only item
approved to immediately move forward was replacement of the front staircase. This item was
budgeted for budget year 2015.

AGENDA DATE: September 9, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: 203-0000-5026867

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes[ ]No

STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Administrator

DOCUMENTS ATTACHED: Resolution No. 64-2015, Preservation Easement

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ ]Yes [ X ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Cynthia L. Linker, CP&D Administrator Jack D. Lewis, City Manager

MMartin
Jack Lewis
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HISTORIC PRESERVATION EASEMENT 

 

 This HISTORIC PRESERVATION EASEMENT AGREEMENT (the "Easement") 

is entered into as of the ______ day of August, 2015, by and between George W. Works, Alice 

Smith Bales Works, James H Boggess Jr., and Mary Shook Collins whose property address 

is 171 Marchant St., Black Hawk, CO 80422, Black Hawk, Colorado 80422 ("Grantor"), 

and the CITY OF BLACK HAWK, a Colorado home rule municipality, whose address is 201 

Selak Street, P.O. Box 68, Black Hawk, Colorado, 80422 (the “City”). 

W I T N E S S E T H  

WHEREAS, Grantor owns certain real property (the “Property”) and the improvements 

thereon (the “Structure”), as described in Exhibit E, located at 171 Marchant St., Black 

Hawk, CO 80422, Black Hawk, Colorado 80422, in the City of Black Hawk, Gilpin County, 

Colorado, more particularly described in Exhibit A attached hereto and incorporated herein by 

this reference; 

 WHEREAS, the Structure has certain architectural, historic and/or cultural significance, 

which attributes are collectively described in Exhibit B attached hereto and incorporated herein 

by this reference, the Structure is located in a National Register historic district, and has been 

deemed by the United States Department of the Interior as contributing to the historic 

significance of the historic district;  

 WHEREAS, in exchange for the grant of this Easement, the City has agreed to expend a 

portion of its Restoration and Preservation Grant Funds to restore and/or preserve the Structure; 

and 

 WHEREAS, the grant of this Easement by Grantor to the City will assist in preserving 

and maintaining the Structure for the benefit of the general public. 

 NOW, THEREFORE, in consideration of the mutual covenants, conditions and 

restrictions contained herein and for other good and valuable consideration, the receipt and 

sufficiency of which is expressly acknowledged, Grantor and the City hereby covenant and agree 

as follows: 

1. Grant of Easement.  In specific consideration for the expenditure of funds by the 

City on the preservation and restoration of the Property and the Structure (the "Project"), Grantor 

hereby grants to the City a perpetual easement to preserve the Structure as hereinafter described 

following completion of the Project as follows: 

a. Easement Area.  The Area of the Easement encompasses the exterior of 

the structure including but not limited to wall surfaces, railings, decorative woodwork, 

decorative metalwork, doors, windows, roofs, decorative elements, interior drywall and 

the sub-floor. 

b. Scope of Easement.  This Easement conveys to the City an interest in the 

Structure as hereinafter specifically provided, which includes the benefit of the following 

covenants, conditions and restrictions: 



i. The exterior of the Structure, including interior drywall and the

sub-floor, is not to be visually or structurally altered from the condition existing
as of the Effective Date of this Easement without the City's Consent. Nothing
shall be erected on the Property that impairs the visibility of the Structure from
the street or grade level.

ii. The Structure shall not be demolished and no new structures or
additions of any kind to the exterior of the Structure, including interior drywall
and the sub-floor, may be constructed at the Property without the City's Consent,

except as may be required by law.

iii. The Property and the Structure shall be maintained in a good and

sound state of repair in accordance with The Secretary of the Interior's Standards

for the Treatment of Historic Properties as modified from time to time (the

"standards"), to prevent deterioration in its exterior appearance existing on the

date hereof, as depicted in Exhibit B. Such maintenance and repair includes
replacement, repair, and reconstruction by Grantor whenever reasonably
necessary to preserve the Property and the Structure in substantially the same

condition and state of repair as that existing on the date hereof.

iv. Grantor, at its expense, shall keep the Property and the Structure
insured by a reputable insurance company licensed and in good standing in the
state in which the Structure is located with a replacement cost insurance policy
against loss or damage resulting from fire, windstorm, vandalism, explosion and

such other hazards as typically required by prudent property owners in the same

geographic area as the Property; and shall carry and maintain comprehensive
public liability insurance under a policy issued by an insurance company that
names the City as an additional insured party thereunder.

v. The Property shall not be subdivided or otherwise parcelized
without the City's consent.

2. City Review Procedures. The City has the discretion when reviewing applications
under Section l, to give or withhold its consent, conditionally or unconditionally, but such

consent shall not be unreasonably withheld, conditioned or delayed. "Consent" as used herein,
means that the City shall have given or withheld its prior written consent to the requested action,
or approval. The basis for the City's review of and Consent to proposed changes to the Project
shall be the Standards.

3. Owner's Representative Payment. The City hereby agrees to reimburse Grantor
for all Owner's Representative fees incurred on the project, provided that the Owner's
Representative is a third party Owner's Representative consulting firm or individual hired to
perform the Owner's Representative tasks and that such individual or firm is not the Grantor
themselves, related to the Grantor, or an employer of someone related to the Grantor.

2 Rev. 0l/201 5



4. Right of Entry. Grantor agrees that representatives of the City may upon prior
reasonable notice and at times reasonably acceptable to Grantor inspect the Property, including
the Structure. Inspections will normally occur outside the Structure, except if the City
determines interior access is reasonably necessary to establish compliance with this Easement.

5. Obligations of Grantor. Grantor shall pay before delinquency all real estate taxes,
assessments, fees or charges properly levied upon the Property and shall furnish the City with
evidence of payment upon request. Grantor shall keep the Property free of any liens or
encumbrances for obligations incurred by Grantor, other than liens or encumbrances secured by
the Project that are subordinate to this Easement. The City shall have no liability or
responsibility of any kind related to the ownership, operation, insurance, or maintenance of the
Property other than as specifically identified in this Easement.

6. Increased Value. For any Project that expends funds in excess of fifty thousand
dollars ($50,000), if Grantor sells the Property within five (5) years of the date the Project is
completed, Grantor agrees to pay the City the "Increased Value" of the Property on a pro-rated
basis as follows:

a. The "Increased Value" of the Property shall be determined in the
following manner:

i. Before any work has begun on the Project, the Property's "Pre-
Project Value" shall be determined by a certified appraiser chosen by the City.

ii. The Increased Value shall be calculated by subtracting the Pre-
Project Value from the price paid by the purchaser of the Property subsequent to
completion of the Project.

b. The amount to be paid to the City shall equal the amount of the Increased
Value less an amount equal to one-f,rfth (1/5) of the amount of the Increased Value for
each full year occurring between the date the Project is completed and the date of the sale
of the Property.

7. Condemnation. Grantor shall notify the City of any condemnation proceeding
with respect to the Property. The City has the option, but not the obligation, to participate in any
action or settlement with respect to any condemnation and to claim the pro-rated portion of any
Increased Value of any net proceeds calculated in accordance with the provisions of paragraph 5.

8. Remedies for Breach.

a. Upon a breach of any provision of this Easement, the City may pursue all
available legal and equitable remedies, including injunction, to prevent or seek remedy
for such violation. The prevailing party in any enforcement shall be entitled to
reasonable attorney fees, costs and expenses. Grantor expressly agrees that if Grantor
directly acts, or Grantor's officers, agents, representatives or employees directly act
pursuant to Grantor's instructions, to cause a demolition or willful destruction of a

material portion of the Property including the Structure, the City, in addition to any other
equitable relief, is entitled to recover as liquidated damages the Increased Value of the
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Project prior to such demolition or destruction. Grantor agrees for itself and its
successors and assigns that such liquidated damages are reasonable as of the Effective
Date and

b. If the Property has substantially deteriorated as a result of a breach of
subparagraph l(bxiii), then the City may send written notice to Grantor requesting that
the Project be repaired to achieve a level of maintenance consistent with subparagraph

I (bxiii). If, within ninety (90) days of receipt of such notice, Grantor fails to commence

the implementation of repair actions reasonably satisfactory to the City, then the City or
its agents may enter upon the Property and cause repairs to be made at Grantor's sole

expense. Grantor's failure to reimburse the City for any actions taken by the City
pursuant to this paragraph within 30 (thirty) days of Grantor's receipt of invoice(s) and

supporting documentation for such actions shall constitute a lien on the Property accruing
interest at the lesser of the maximum per annum rate permitted by law or I2%o (twelve
percent) per annum. Upon payment by Grantor of all amounts due to the City pursuant to
this paragraph, including all interest accrued hereunder, the City shall deliver to Grantor a

release of the lien.

9. Nature and Duration. The covenants, conditions and restrictions in this Easement

run with the land constituting the Property in perpetuity and are binding upon Grantor and the

successors and assigns of Grantor for the benefit of the City.

10. Indemnification. Grantor shall hold harmless, indemniff and defend the City and

its officers, employees, agents and contractors, successors and assigns of each of them
(collectively, "Indemnified Parties") from and against all liabilities, penalties, costs, damages,

expenses, causes of action, claims, or judgments (collectively, "Claims") in any way related to:
(1) any real property taxes and general or special assessments assessed and levied against the
Project; or (2) this Easement, the conveyance or possession thereof or the exercise of any rights
hereunder, excluding, however, any Claims based in whole or in part upon the gross negligence
or willful misconduct of any Indemnified Party, provided that the Indemnified Party gives

Grantor prompt notice of each such Claim, cooperates in the defense thereof, and Grantor shall
have the sole right to defend and/or settle each such Claim.

I 1. Entire Agreement and Severability. This instrument and the attached Exhibits
contain the entire agreement of the parties with respect to the Easement and supersede any prior
agreements relating to the Easement. If any provision of this Easement is held unenforceable by
a court of competent jurisdiction, the remainder of the Easement shall continue in full force and

effect.

12. Subordination. Grantor represents and warrants to the best of its knowledge that
the only mortgage or deed of trust encumbering the Project is the security instrument identified
in Exhibit C attached hereto. Concurrently herewith, the holder of the security instrument
hereto has agreed, by separate instrument (in the form of Exhibit D attached hereto) to be

recorded immediately after this Easement, to subordinate its rights in the Project to this
Easement to the extent necessary to permit the City to enforce the purpose of the Easement in
perpetuity and to prevent any extinguishment of this Easement by the holder thereot-. 'l'he

priority of any present or future security instrument with respect to any valid claim on the part of
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the holder thereof to the proceeds of any sale, condemnation proceedings or insurance, or to the
leases, rents and profits of the Property or Structure shall not be affected by this Easement, and
any liens created by the City's exercise of any of its rights under this Easement shall be junior to
such present and future security instrument; provided that this Easement shall not be
subordinated in any other respect whatsoever.

13. Notices. All notices given pursuant to this Easement shall be in writing and sent
to the other party at the address set forth in the first paragraph hereof, by US Mail or overnight
express courier. Either party may change its notice address by notice to the other party. Either
party may, from time to time, specify one additional party to receive written notice in order for
such notice to be binding.

14. Amendments. This Easement may be amended only by a written instrument
signed by Grantor and the City.

\ryHEREFORE, the parties hereto have executed this Agreement on the day and year
first above-written.

CITY OF BLACK HAWK

David D. Spellman, Mayor
ATTEST:

Melissa A. Greiner, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffmann, City Attorney
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By:

GRANTOR

w

STATE OFå''TNF

COUNTY OF ,0^ü* Ty
)
)ss.

)

The

of

instrument was subscribed, to, and

tf
edged before me this /3 o^,

20 a

My commission expires

(sEAL)

tu

Notary Public
,/

Corm. Exp. 1Ø18nü6
SbbdTmr
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GRANTOR

By:
Alice Works

STATE OF COLORADO

COTJNTY OF

't\ in
The foregoing instrument was subscribed, swom to, and before me this day

of \ 20 by 11t Lq(e

explres:

No

Ì¿"

)
)ss.
)

l
¡JI

S1 ¡

7 Rev.0l/2015



RUG-13-aØ15 Ø6:?4R FR0M: Ttrz?t47?Ø757L

GRANTOR

Byt
[I Boggess Jr.

fÉxt'
STATE OF

COI.JNTY OF L¿

ng inshument was subscribed, swom to, and acknowledged before me this day

t7- 20 by7 H,

/ þtþ

Notary Public

P.1

)
)ss.
)

The

of

My commission expires:

Corrm.Elp. 1?102016
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GRANTOR

h,^,By:
Mary S ollins

Tç/ts
STATE OF )

)rt
)COUNTY OF D,+u*l

The foregoing instrument was subscribed, sworn to, and acknowledged

of 1."', tf
My cornmission expires

Notary Public

before me this day

¿t/

9 Rev.01/2015



EXHIBIT A

DESCRIPTION OF REAL PROPERTY AND IMPROVEMENTS

Property is located at 171 Marchant St.. Black Hawk. CO 80422. Black Hawk. Colorado 80422,
legally described as Lots 001. 002. and 003 (UND 1/2) W 27FT of LT 3 & IMPS. Block 008 and

Lots 001. 002. and 003 (UND 1/2) W 27FT & IMPS. Block 008, City of Black Hawk, based

upon the City of Black Hawk survey map of Block 008, of the Map of Black Hawk, surveyed by
Albert Johnson City Surveyor, dated May and June 1866, City of Black Hawk, County of Gilpin,
State of Colorado
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EXHIBIT B

HISTORICAL SIGNIFICANCE OF THE SUBJECT PROPERTY
Based upon the 1991 Black Hawk - Central City Historic District Inventory and resurvey of
20tr.

(See attached survey form)

PROPERTY AND STRUCTURE MAINTENANCE
In accordance with The Secretary of the Interior's Standards for the Treatment of Historic
Properties

(See attached standards reference)
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1. CurrentAddress: 171 Marchant

2. Resource Number: 5GL.7.409

4. Resource Name:

5. Purpose of this current site visit (check as many as apply)

_ Site is within a current project area
X Resurvey
X Update of previous site form(s)

Surface collection
_ Testing to determine eligibility

Excavation
Other

6 Previous Recordings:

X 1986 National Park Service Survey

X 1991 National Historic Landmark Nomination

X 1998 Re-survey

X 2004 Photo survey

Other:

7

Bmcr Hnwx CulruRnl RrsouncE SURVEY

Cultural Resource Re-evaluation Form
(page 1 of 2)

X Photograph

No Photographs

X Photograph

X Photograph

_ Photograph

3. NHL Resource Number: B7-5

X Contributing

Exterioralterations since 1986: 1998: Historic Preservation grant, alteration permit, $25,000. 2002:

"upgrades," $46,000. 2005: Historic Preservation grant, $260,000. Alterations include metal roof
replacing former shingle roof, replacement windows. Site location and vegetation make it difficult to
photograph and evaluate.

8. Additional historical background: The house is visible in the 1886-1900 Sanborn maps, although the maps
appear to have the lots numbered incorrectly. lt is also seen in historic photographs purporting to date
from 1888. The numerous additions date at least from 1886. Deed research may reveal a more accurate
construction date, as the house has architectural features typical of an earlier construction date.

Ga. 1880s Construction date Estimate from 1986 NPS Survey X New estimate

Sources of information: Digital lmage Collection, Western History & Genealogy, Denver Public Library; The
Gilpin Railroad Era (Abbot)
Sanborn Maps

x 1886

x 1890

x 1895

x 1900



Current Address: 171 Marchant

Resource Number: 5GL.7.409

NHL Resource Number: B7-5

20. Attachments
(check as many as apply)

X Photographs
_Site sketch map
_ U.S.G.S. map photocopy
X Other

Other

(page 2 of 2)

9. Changes to Location or Size lnformation: Block 8, lot 1-3 (w 27' of 3)

10. Revised NationalHistoric Landmark District- Contributing Building EligibilityAssessment:

Contributing X Non contributing _ Need data

11. National Register- lndividual EligibilityAssessment:

Eligible _ Not eligible _ Need data X

12. ls there National Register district potential? Yes X No _
Discuss: This building would contribute to a potential N.R. district.

13. Local Designation - lndividual Eligibility Assessment:

Eligible X Not eligible _ Need data_

14. ls there Local district potential? Yes X No

Discuss: This building would contribute to a potential local district

15. Photograph Types and Numbers: Digital, <.jpg> format. 171 Marchant-l.JPG, 171 Marchant-2.JPG,171
Marchant-3.JPG

16. Report Title: Black Hawk Historic Resource Resurvey: 2009-2010

17. Recorder(s): DeonWolfenbarger 18. Date(s): July 15, 2010

19. Recorder Affiliation: Three Gables Preservation

21. Official determination
(oAHP USE ONLY)

_ Determined Eligible
_ Determined Not Eligible

Need Data
Nominated
Listed

_ Contributing to N.R. District
_ Not Contributing to N.R. Dist
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The Secretary of tlre Interior is responsible for establishing professional standards and providing advice on the
preservation and protection of all cultural resources listed in or eligible for listing in the National Register of
Historic Places. The Secretary of the Interiorb Standards fo¡ the Tieatment of Historic Properties, apply to
all proposed development grant-in-aid projects assisted through the National Historic Preservation Fund, and
are intended to be applied to a wide variety of resource types, including buildings, sites, structures, objects, and
districts. They address four treatments: Preservation, Rehabilitation, Restoration, and Reconstruction. The
treetment Standa¡ds, developed in 1992, were codified as 36 CFR Part 68 in the July 12, 1995 Fedrral Register

0/ol. 60, No. 133). They replace the 1978 and 1983 versions of 36 CFR 68 entitled, "The Secretary of the
Interior's Standards for Historic Preservation Projects." The Guidelines in this book also replace the Guidelines
that were published in 1979 to accompany the earlier Standards.

Please note that The Secretary of the Interior's Standards for the Tieatment of Historic
regulatory for projects receiving federal grant-in-aid funds; otherwise, the Standards and
ed only as general guidance for work on any historic building.

Properties
Guidelines

are only
are intend-

Finally another reguktion, 36 CFR Part 67, focuses on "certifed historic structures" as dtfned by the IRS Codz of
1986. The "Stdndãrds for Rehabilitation" cited in 36 CFR 67 should always be used when propery ouners are seeþ-

ing certificationþr Fedual tax benefts.

Library of Congress Cataloging-in-Publication Data

'SØeeks, K"y D.
The Secretary of the Interior's standards fo¡ the treatment of historic propenies: with

guidelines for preserving, rehabilitating, restoring E( reconstructing historic buildings /
Kay D. '!Øeeks a¡d Anne E. Grimmer.

P. cm.
ISBN 0-16-04806r-2
1. Architecture-Uniæd States--Conservation and restoration--Standards. 2. Histo¡ic

buildings-United States--Consen¡ation and restoration-Standa¡ds. L Grimmer, Anne E.
IL United States, National Park Service. Preservation Assistance Division. III. Title.

NA106.'\ø44 1995

7 20" .28" 8021 87 3 - - ¿c2o
95-23913

CIP
Rev.
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Front and Bøch Couers

Bangor House, Bangor, Maine, circa 1880. Historic photo (front) and drawing (back): Courtesy, Maine State

Historic Preservation Office.
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BuildingExterior: Masonry. Jack E. Boucher, HABS.

Bui lding Exterior: Wood. Jack E. Boucher, FIABS.

Builàing Exterior: Architectural Meøls. Cervin Robinson, HABS.

Building Exterior: Roof. Jack E. Boucher, FIABS.

Builiing Exterior: Vindnwl Jack E. Boucher, HABS.

Builàing Exterior: Entances and Porches. Jack E. Boucheç tlABS.

Bui lding Exterior : Storefionts. Jack E. Boucher, FIABS.

Building Interior: Structural Systems. Cervin Robinson, HABS.

Bailding Interior: Spaces, Features and Finishes. Brooks Photographers, HABS Collection.

BuiHing Interior: Mechønical Systeml National Park Service Files.

Building Site. Jeck E. Boucher, HABS.

Setting (D isnict/Neigh bor hoo d). Charles Ashton.

Energy Conseruation Laura A. Muckenfuss.

Neut Adàitions to Historic Baildings. Rodney Gary.

Accessibility Consideratioru. Department of Cultural Resources, Raleigh, North Carolina.

Heahlt and Safety Consideratiozs. National Park Service Files.

lv



Chapter Heads

Preseraation
Hale House, Los Angeles, California. Photos: Before: National Park Service files; After: Bruce Boehner.

Rehabilitatinn
Storefont, Painted Post, Neu Yorþ, afier rehabilitation. Photo: Kellogg Studio.

Restoration
Camron-Stanford House, Oaþknd, Califomiø. Photos: Before: National Park Service files; After: Courtes¡ James
B. Spaulding.

Reconstntction
GeorgeWashington Memorial House dt'Washington Birthpkce National Monument, Westmoreknd County, Virgíniø.
Photo: Richard Frear.

Tèxt

It should be noted that those photographs used to illustrate the guidelines text that are not individually credited
in the captions are from National Park Service files.
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EXHIBIT C

SECURITY INSTRUMENT

Grantor represents and warrants to the best of its knowledge that the only mortgage or deed of
trust encumbering the Project is the security inskument identified and attached hereto. A copy of
the Title Commitment is attached.

OR

Grantor represents and warrants to the best of his/her knowledge that there is no mortgage or
deed of trust encumbering the Project, therefore no security instrument is identified or attached

hereto. A copy of the Title Commitment is attached.

t2 Rev. 0l/201 5



EXHIBIT D

PARTIAL SUBORDINATION OF RIGHTS

The holder of the security instrument hereto has agreed, by separate instrument (in the form of an

executed Partial Subordination of Rights) to be recorded immediately after this Easement, to
subordinate it rights in the Project to this Easement to the extent necessary to permit the city to
enforce the purpose of the Easement in perpetuity and to prevent any extinguishment of this
Easement by the holder thereof.

OR

Grantor represents and warrants to the best of his/her knowledge that there is no mortgage or
deed of trust encumbering the Project, therefore no request forpartial subordination of rights is

required.

13 Rev.0l/201 5



Scott McClelland

From:
Sent:
To:
Subject:

Cynthia Linker < CLinker@cityofblackhawk.org >

Monday, August 17,2015 4:38 PM

Scott McClelland
FW: 1-TL Marchant - Historic Preservation Easement

From : G.w.works Imailto : g.w.works@att. net]
Sent: Tuesday, August 11, 2015 11:36 AM

To: Cynthia Linker
Subject: Re: 171 Marchant - Historic Preservation Easement

No liens or debts. Thanks george

Sent from my iPhone

On Aug LI, 2015, at 12:L4 PM, Cynthia Linker <CLin ker@citvofblackhawk.org> wrote

George:

With the Historic Preservation Easement, if there is a mortgage or deed of trust encumbering the
property a partial subordination of rights needs to be approved by the financial institution. Please

confirm if there is a mortgage or deed of trust encum berin g on L7t Ma rcha nt. Thank you.

EXHIBIT C

SECURITY INSTRUMENT

Grantor represents and warrants to the best of its knowledge that the only mortgage or deed of trust
encumbering the Project is the security ínstrument identified and attached hereto. A copy of the Title

Commitment is attached.

OR

Grantor represents and warrants to the best of his/her knowledge that there is no mortgage or deed of
trust encumbering the Project, therefore no security instrument is identified or attached hereto. A copy

of the Title Commitment is attached.

EXHIBIT D

PARTIAL SUBORDINATION OF RIGHTS

1



The holder of the security instrument hereto has agreed, by separate instrument (in the form of an

executed Partial Subordination of Rights) to be recorded immediately after this Easement, to
subordinate it rights in the Project to this Easement to the extent necessary to permit the city to enforce
the purpose of the Easement in perpetuity and to prevent any extinguishment of this Easement by the
holder thereof.

OR

Grantor represents and warrants to the best of his/her knowledge that there is no mortgage or deed of
trust encumbering the Project, therefore no request for partíal subordination of rights is required.

Cynthio L. Linker
Community Planning & Development Administrotor
277 Church Street, PO Box 68, Black Howk, CO 80422
303-582-0615 Office
303-582-0667 Cell

i03-582-2239 Fox

cl i n ke r @ citvofb I a c kh a w k. or q

This email and any files transmitted with it are confidential and intended solely for the use of the individual
or entity to whom they are addressed. lf you have received this email in error please notify the system
manager. Please note that any views or opinions presented in this email are solely those of the author
and do not necessarily represent those of the City of Black Hawk. Finally, the recipient should check this
email and any attachments for the presence of viruses. The City of Black Hawk accepts no liability for
any damage caused by any virus transmitted by this email.

City of Black Hawk, P.O. Box 68, Black Hawk, Colorado, 80422

<black hawk logo-very smalljpg> www.CitJ¡oßlackHawk.ors

Ì

2



 14 Rev. 01/2015 

EXHIBIT E 

 

 

SCOPE OF WORK 

 

 

 

 



N

171 MARCHANT STREET STAIRCASE

EXISTING CONDITIONS/DEMOLITION PLAN STAIRCASE CONSTRUCTION PLAN



STAIRCASE

STAIRCASE SECTION LOOKING WEST

171 MARCHANT ST.

STAIR DETAIL



STAIRCASE

STAIRCASE SECTION LOOKING EAST

171 MARCHANT ST.

HANDRAIL DETAIL

LOWER STAIRCASE DETAIL
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