
                                          

 

 

REGULAR MEETING AGENDA 
 

City of Black Hawk City Council  
211 Church Street, Black Hawk, CO 

July 13, 2016  
 

Fitness Center Ribbon Cutting Ceremony 
The Barn – 470 Gregory Street 

2:00 p.m. 

   
RINGING OF THE BELL: 

1. CALL TO ORDER 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3. ADENDA CHANGES: 

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. PUBLIC COMMENT: Please limit comments to 5 minutes 

6. APPROVAL OF MINUTES:  June 22, 2016 

7. PUBLIC HEARINGS 

A. CB14, An Ordinance Amending Article XVIII of Chapter 16 of the Black Hawk 
Municipal Code Regarding Height Limits for Commercial Mobile Radio Service 
Facilities 
 

B. CB15, An Ordinance Approving the First Amendment to an Intergovernmental 
Agreement Concerning the Marketing and Promotion of Black Hawk Between the 
City of Black Hawk and the Black Hawk Business Improvement District 
 

C. Resolution 51-2016, A Resolution Conditionally Approving a Certificate of 
Appropriateness for the Exterior Façade Remodel of the Monarch Casino Property 
Located at 488 Main Street 
 

8. ACTION ITEMS: 
 

A. Resolution 52-2016, A Resolution Approving the Agreement for Professional 
Services Between the City of Black Hawk and Wood Species Identification and 
Consultation Services in an Amount Not To Exceed $7,100.00 
 

B. Resolution 53-2016, A Resolution Approving the Agreement for Professional 
Services Between the City of Black Hawk and Mountain States Historical in an 
Amount Not To Exceed $12,500.00 

 
C. Resolution 54-2016, A Resolution Conditionally Approving a Certificate of 

Appropriateness for the Exterior Alteration of the Carriage House Located at 100 
Marchant Street 

 
D. Resolution 55-2016, A Resolution Approving the License Agreement Between the 

City of Black Hawk and Affinity Gaming Black Hawk, LLC 
 

E. Resolution 56-2016, A Resolution Approving the Lease Agreement Between the City 
of Black Hawk and Concrete Express, Inc. for Property Located at 271 Gregory 
Street 
 

9. CITY MANAGER REPORTS:    

10. CITY ATTORNEY: 

11. EXECUTIVE SESSION: 

12. ADJOURNMENT: 

 

MISSION STATEMENT 

The mission of the City of Black Hawk is to progressively provide cost  
effective programs and services of the highest quality to the community. 
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City of Black Hawk
City Council

June 22, 2016

MEETING MINUTES

Craig Holmes, President of the Gilpin County School Board and the Gilpin County Education
Foundation, rang the bell.

1. CALL TO ORDER: The regular meeting of the City Council was called to order on
Wednesday, June 22, 2016, at 3:00 p.m. by Mayor Spellman.

2. ROLL CALL: Present were: Mayor Spellman, Aldermen Armbright, Bennett,
Johnson, Midcap, and Moates.

Absent: Alderman Torres

Staff present: Acting City Attorney Graham, City Manager Lewis, Police Chief Cole,
City Clerk/Administrative Services Director Greiner, Finance Director
Hillis, Community Planning and Development Administrator Linker,
Baseline Engineering Consultant Harris, Public Works Director
Isbester, Senior Civil Engineer Reed, Fire Chief Taylor, and Deputy
City Clerk Martin.

PLEDGE OF
ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of

Allegiance.

3. AGENDA CHANGES: Deputy City Clerk Martin confirmed there were no agenda changes.

4. CONFLICTS OF
INTEREST: Acting City Attorney Graham asked Council to declare any Conflicts of

Interest on any issue appearing on the agenda this afternoon other than
those previous disclosures and conflicts that have already been
disclosed and are on file with the City Clerk and Secretary of State.
There were no conflicts noted from City Council.

Acting City Attorney Graham asked the audience if there were any
objections to any member of Council voting on any issue on the agenda
this afternoon. The audience had no objections.
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5. PUBLIC COMMENTS: Deputy City Clerk Martin confirmed that no one had signed up to
speak.

6. APPROVAL OF
MINUTES June 8, 2016.

MOTION TO
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman

Johnson to approve the Minutes as presented.

MOTION PASSED There was no discussion and the motion passed unanimously.

7. PUBLIC HEARINGS:

A. CB13-2016, An Ordinance Amending the Black Hawk Municipal Code by the Addition
of a New Article X of Chapter 7 Entitled Sand and Oil Separator Facilities

Mayor Spellman read the title and opened the public hearing.

Baseline Engineering Consultant Harris introduced this item. He said
the purpose of this amendment was to protect the health and cleanliness
of local waterways around the City, which are not currently regulated,
by requiring sand and oil separator systems to be installed and allowing
the City to enforce this. He said inappropriate discharges can enter the
ground water and surrounding streams and rivers, and that the City has
an obligation to keep the water clean. Senior Civil Engineer Reed was
available to answer technical questions.

Alderman Midcap questioned what was driving this change and said he
was not in favor of enforcing this regulation on those who don’t have a
system and making them incur this unexpected expense to install one.
He said he would rather determine the need on a case-by-case basis.

Community Planning and Development Administrator Linker said she
believes every property has a system in their parking lot/garage, but
have not maintained them so the discharge goes everywhere. She said
there would be an annual permit and maintenance log required for each
property. She said these systems are required by the Plumbing Code
and would have been designed into each property.

Mayor Spellman added that if a parking lot does not have a system then
the City would have to use their resources to clean out the storm sewers
and that could become a problem.

Alderman Moates asked if there was an existing inventory of systems
and Linker said the City would rely on the property owners to locate
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where they are and if not known, then they would have to go back to
the original construction drawings to determine where they are located.

PUBLIC HEARING: Mayor Spellman declared a Public Hearing on CB13, An Ordinance
Amending the Black Hawk Municipal Code by the Addition of a New
Article X of Chapter 7 Entitled Sand and Oil Separator Facilities open
and invited anyone wanting to address the Board either “for” or
“against” the proposed ordinance to come forward.

No one came forward to speak and Mayor Spellman declared the Public
Hearing closed.

MOTION TO
APPROVE Alderman Johnson MOVED and was SECONDED by Alderman

Bennett to Approve CB13 as written, An Ordinance Amending the
Black Hawk Municipal Code by the Addition of a New Article X of
Chapter 7 Entitled Sand and Oil Separator Facilities.

MOTION PASSED There was no discussion and the motion PASSED by a vote of 4-1,
with Alderman Midcap voting against.

B. Resolution 46-2016, A Resolution Conditionally Approving the Comprehensive Sign
Plan and a Certificate of Appropriateness for the Comprehensive Sign Plan for the
Monarch Casino, and Approving a License Agreement for Signage Erected Over City
Property

Mayor Spellman read the title and opened the public hearing.

Baseline Engineering Consultant Harris explained the application to
update Monarch’s previously approved Comprehensive Sign Plan to
include five new signs for the new parking garage, and the License
Agreement is for one of those signs which projects into Main Street
right-of-way over the entrance of the garage. He added that all existing
signs will remain as is, and Monarch will come back again for another
update to add more signs once the tower is complete. The applicant,
David Farahi, was present for any questions.

PUBLIC HEARING: Mayor Spellman declared a Public Hearing on Resolution 46-2016, A
Resolution Conditionally Approving the Comprehensive Sign Plan and
a Certificate of Appropriateness for the Comprehensive Sign Plan for
the Monarch Casino, and Approving a License Agreement for Signage
Erected Over City Property open and invited anyone wanting to address
the Board either “for” or “against” the proposed ordinance to come
forward.

No one came forward to speak and Mayor Spellman declared the Public
Hearing closed.
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MOTION TO
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman

Moates to Approve Resolution 46-2016, A Resolution Conditionally
Approving the Comprehensive Sign Plan and a Certificate of
Appropriateness for the Comprehensive Sign Plan for the Monarch
Casino, and Approving a License Agreement for Signage Erected Over
City Property.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

C. Resolution 47-2016, A Resolution Conditionally Approving a Certificate of
Appropriateness for the Standard Sign Plan for the EAGLESmart Convenience Store

Mayor Spellman read the title and opened the public hearing.

Community Planning and Development Administrator Linker
introduced this item. She said the sign plan is compatible with
surrounding businesses, such as Mountain Mocha, and consists of six
signs, one of which is a temporary banner allowed to be used six
months of the year. She added that no special event signage is included
in this package, but the applicant can come back later to amend the
plan.

PUBLIC HEARING: Mayor Spellman declared a Public Hearing on Resolution 47-2016, A
Resolution Conditionally Approving a Certificate of Appropriateness
for the Standard Sign Plan for the EAGLESmart Convenience Store
open and invited anyone wanting to address the Board either “for” or
“against” the proposed ordinance to come forward.

No one came forward to speak and Mayor Spellman declared the Public
Hearing closed.

MOTION TO
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman

Bennett to Approve Resolution 47-2016, A Resolution Conditionally
Approving a Certificate of Appropriateness for the Standard Sign Plan
for the EAGLESmart Convenience Store.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

8. ACTION ITEMS:

A. Resolution 48-2016, A Resolution Approving the Required Agreements Between the City
of Black Hawk and Josh Smith for the Rehabilitation of 400 Chase Street

Mayor Spellman read the title.
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Community Planning and Development Administrator Linker explained
that these were the last of the documents associated with the Grant
project for 400 Chase Street: Preservation Easement Agreement for the
exterior of the project, Rehabilitation Grant Program Agreement for the
interior portion of the project, and a Temporary Construction Easement
to allow the City to do the project on behalf of the applicant.

MOTION TO
APPROVE Alderman Midcap MOVED and was SECONDED by Alderman

Johnson to approve Resolution 48-2016, A Resolution Approving the
Required Agreements Between the City of Black Hawk and Josh Smith
for the Rehabilitation of 400 Chase Street.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

B. Resolution 49-2016, A Resolution Approving the Temporary Construction Easement
from Kathryn Lorenz to the City of Black Hawk for Rehabilitation of the Property at
400 Chase Street

Mayor Spellman read the title.

Community Planning and Development Administrator Linker said the
General Contractor for 400 Chase Street has asked to use the Lorenz
property across the street for a temporary construction laydown area for
the duration of the rehabilitation project. The property will be restored
to the original condition at the end of the project.

MOTION TO
APPROVE Alderman Moates MOVED and was SECONDED by Alderman

Johnson to approve Resolution 49-2016, A Resolution Approving the
Temporary Construction Easement from Kathryn Lorenz to the City of
Black Hawk for Rehabilitation of the Property at 400 Chase Street.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

C. Resolution 50-2016, A Resolution Approving the Second Amendment to Property
Exchange Agreement Between the City of Black Hawk and Smithrock, LLC

Mayor Spellman read the title.

Acting City Attorney referred to the agreement as close to being final
and would suggest if Council approved today that they would do so
with a condition of being subject to final review and approval by the
City Manager and City Attorney.
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MOTION TO
APPROVE Alderman Moates MOVED and was SECONDED by Alderman

Johnson to approve Resolution 50-2016, A Resolution Approving the
Second Amendment to Property Exchange Agreement Between the
City of Black Hawk and Smithrock, LLC conditional upon final review
and approval by the City Manager and City Attorney.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

9. CITY MANAGER
REPORTS: City Manager Lewis requested authorization from Council to dispose of

the Fire Department’s old compressor and air tanks, since approval was
just recently given to purchase new ones. Council was in consensus to
approve.

10. CITY ATTORNEY: Acting City Attorney Graham had nothing to report.

11. EXECUTIVE SESSION: Acting City Attorney Graham recommended item number 5 for
Executive Session

MOTION TO
ADJOUN INTO
EXECUTIVE
SESSION Alderman Bennett MOVED and was SECONDED by Alderman

Johnson to adjourn into Executive Session at 3:30 p.m. to determine
positions relative to matters that may be subject to negotiations, develop
a strategy for negotiations, and/or instruct negotiators, pursuant to
C.R.S. § 24-6-402(4)(e).

MOTION PASSED There was no discussion and the motion PASSED unanimously.

MOTION TO
ADJOURN Alderman Bennett MOVED and was SECONDED by Alderman

Johnson to adjourn the Executive Session at 3:45 p.m.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

12. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council
closed at 3:45 p.m.

____________________________
Melissa A. Greiner David D. Spellman
City Clerk Mayor



COUNCIL BILL 14

AN ORDINANCE AMENDING
ARTICLE XVIII OF CHAPTER

16 OF THE BLACK HAWK
MUNICIPAL CODE

REGARDING HEIGHT LIMITS
FOR COMMERCIAL MOBILE
RADIO SERVICE FACILITIES
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STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: 14

ORDINANCE NUMBER: 2016-14

TITLE: AN ORDINANCE AMENDING ARTICLE XVIII OF CHAPTER 16 OF
THE BLACK HAWK MUNICIPAL CODE REGARDING HEIGHT
LIMITS FOR COMMERCIAL MOBILE RADIO SERVICE FACILITIES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. Section 16- of the Black Hawk Municipal Code is hereby amended by the
addition of the following new definition:

Public right-of-way means all roads, streets and alleys and all other dedicated
rights-of-way, access and utility easements of the City, the state, or any district,
utility or railroad.

Section 2. Article XVIII of Chapter 16 of the Black Hawk Municipal Code is hereby
amended by the addition of the following new section 16-402:

Sec. 16-402. Height limit.

In no case shall a CMRS facility located on property owned by the City or in any
public right-of-way exceed forty (40) feet in height.

Section 3. Safety Clause. The City Council hereby finds, determines, and declares
that this Ordinance is promulgated under the general police power of the City of Black Hawk,
that it is promulgated for the health, safety, and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The City Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be attained.

Section 4. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 5. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.
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READ, PASSED AND ORDERED POSTED this 13th day of July, 2016.

__________________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk



NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of Black Hawk Board of Aldermen shall hold a
public hearing concerning an ordinance to amend Article XVIII of Chapter 16 of the
Black Hawk Municipal Code regarding height limits for Commercial Mobile Radio
Service Facilities.

The public hearing is to be held before the City of Black Hawk Board of Aldermen on
Wednesday, July 13, 2016 at 3:00 p.m. or as soon as possible thereafter. The public
hearing shall be held in the City of Black Hawk City Council Chambers located at 211
Church Street, Black Hawk, Colorado, 80422, or at such other time or place in the event
these hearings are adjourned.

ALL INTERESTED PARTIES
MAY ATTEND

Melissa A. Greiner
City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: City Ordinance to amend Article XVIII of Chapter 16 of the Black Hawk Municipal Code
regarding height limits for Commercial Mobile Radio Service Facilities.

RECOMMENDATION: Baseline Staff as well as the City Attorney recommends the City Council
consider a MOTION TO APPROVE the proposed ordinance to amend Article XVIII of Chapter 16 of
the Black Hawk Municipal Code regarding height limits for commercial mobile radio services
(CMRS) facilities.
MOTION TO APPROVE ORDINANCE NUMBER: 2016-14, AN ORDINANCE AMENDING
ARTICLE XVIII OF CHAPTER 16 OF THE BLACK HAWK MUNICIPAL CODE REGARDING
HEIGHT LIMITS FOR COMMERCIAL MOBILE RADIO SERVICE FACILITIES.
.
SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The City Attorney proposes to amend Article XVIII of Chapter 16 to restrict the height of CMRS
facilities located within the municipal right-of-way. The City Attorney has learned of a broadband
wireless firm (Mobilitie) that is approaching Colorado municipalities with requests to install (120-foot)
towers in pubic rights-of-way and utility easements.

A Colorado statute (commonly called Senate Bill 10 [“S.B. 10”]) currently gives every
“telecommunications provider” the right to “erect any poles or construct any … related appurtenances
and facilities [including towers] along, through, in, upon, under, or over any” “public highway.”
“’Public highway’ … includes all roads, streets, and alleys and all other dedicated rights-of-way and
utility easements of the state or any of its political subdivisions, whether located within the boundaries
of a political subdivision or otherwise.” § 38-5.5-102 (2), C.R.S.

S.B. 10 requires a “telecommunications provider” to obtain a political subdivision’s "consent for the
use of a public highway within [the] political subdivision”. However, that consent “shall be based upon
a lawful exercise of the police power of such political subdivision and shall not be unreasonably
withheld, nor shall any preference or disadvantage be created through the granting or withholding of
such consent,"§ 38-5.5-106 (2). The combination of these allowances and some companies’ desires
necessitates this proposed ordinance amendment. Please read the attached memo from Corey
Hoffmann, City Attorney, for more background.

It is recommended that the City of Black Hawk exercise their “police power” by enacting a maximum
height limit for any towers or antennas within public rights-of-way. The proposed ordinance will
amend Article XVIII to provide a 40 foot height limitation on all towers proposed within public rights-
of-way. A new definition for Public right-of-way is proposed and will also be added in this ordinance
amendment.

AGENDA DATE: July 13, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [X]Yes [ ]No



STAFF PERSON RESPONSIBLE: Corey Hoffmann, City Attorney

DOCUMENTS ATTACHED: Ordinance No. 2016-14

RECORD: [X]Yes [ ]No

CITY ATTORNEY REVIEW: [ X]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

6/28/2016 _________________________
Vince Harris, Baseline Corporation Jack D. Lewis, City Manager

MMartin
Jack Lewis



COUNCIL BILL 15

AN ORDINANCE
APPROVING THE FIRST

AMENDMENT TO AN
INTERGOVERNMENTAL

AGREEMENT CONCERNING
THE MARKETING AND

PROMOTION OF BLACK
HAWK BETWEEN THE CITY
OF BLACK HAWK AND THE

BLACK HAWK BUSINESS
IMPROVEMENT DISTRICT



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB15

ORDINANCE NUMBER: 2016-15

TITLE: AN ORDINANCE APPROVING THE FIRST AMENDMENT TO AN
INTERGOVERNMENTAL AGREEMENT CONCERNING THE
MARKETING AND PROMOTION OF BLACK HAWK BETWEEN THE
CITY OF BLACK HAWK AND THE BLACK HAWK BUSINESS
IMPROVEMENT DISTRICT

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. The City of Black Hawk hereby approves the First Amendment to an
Intergovernmental Agreement Concerning the Marketing and Promotion of Black Hawk between
the City of Black Hawk and the Black Hawk Business Improvement District, as more
particularly described in Exhibit A, attached hereto and incorporated herein by this reference,
and authorizes the Mayor to execute the same on behalf of the City.

Section 2. Safety Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the general police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 13th day of July, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: An Amendment to an Intergovernmental Agreement Between the City of
Black Hawk and the Black Hawk Business Improvement District Concerning the
Marketing and Promotion of Black Hawk.

RECOMMENDATION: Staff recommends the following motion to the Mayor and
Board of Aldermen:

MOTION TO APPROVE: Ordinance 2016-15, An Ordinance Approving the First
Amendment to an Intergovernmental Agreement Concerning the Marketing and
Promotion of Black Hawk between the City of Black Hawk and the Black Hawk Business
Improvement District.

SUMMARY AND BACKGROUND OF SUBJECT MATTER: On December 9, 2015 the
City and the Business Improvement District entered into an agreement to jointly fund
marketing and promotion of Black Hawk. The attached amendment increases the
annual funding and puts additional obligations on both parties.

AGENDA DATE: July 13, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [X] Yes [ ] No

STAFF PERSON RESPONSIBLE: Lance Hillis, Finance Director

DOCUMENTS ATTACHED: Ordinance

RECORD: [ ] Yes [X] No

CITY ATTORNEY REVIEW: [ X ] Yes [ ] N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Lance Hillis, Finance Director Jack D. Lewis, City Manager
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FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT
CONCERNING

MARKETING AND PROMOTION OF
BLACK HAWK

THIS FIRST AMENDMENT is made and entered into this ___ day of _____,
2016, by and between the City of Black Hawk (“City”) and the Black Hawk Business
Improvement District (“BID”) hereafter being referred to jointly as "Parties" and
singularly as "Party".

WITNESSETH

WHEREAS, the Parties have previously determined that it is in the best interests
of the Parties to mutually assist one another with marketing and promotion of the Black
Hawk community, and entered into that Intergovernmental Agreement Concerning
Marketing and Promotion of Black Hawk, dated December 9, 2015 (the “Original
Agreement”);

WHEREAS, the BID, pursuant to Section 31-25-1212(1)(f)(III), (IV) and (V),
C.R.S. and the City, pursuant to Section 31-15-901(1)(b), C.R.S. and Article VI of the
City of Black Hawk Home Rule Charter, are each lawfully authorized to provide
marketing and promotion programs (hereafter, the “Marketing Program”);

WHEREAS, each of the Parties desire to participate in the costs of an enhanced
Marketing Program (the “Enhanced Marketing Program”) as set forth herein to further
promote both Parties;

WHEREAS, each Party shall provide for funding to support the Enhanced
Marketing Program on an annual basis, subject to budget and appropriations being made
available for such purpose, and subject to the reciprocal obligations set forth in this
Agreement; and

WHEREAS, entry into and performance of this Agreement pursuant to §29-1-
203, C.R.S. and Colo. Const. Article XIV, Section 18(2)(a) will serve a public purpose
and will promote the purposes of the Parties and general welfare of the residents,
property owners, constituents, and visitors of the Parties.

NOW THEREFORE, IT IS MUTUALLY AGREED by and between the
Parties as follows:

1. Each of the Parties agrees to fund the Enhanced Marketing Program for
the mutual benefit of the Parties subject to annual appropriation as set forth below. Such
Enhanced Marketing Program and the mutual obligations herein are in addition to those
obligations set forth in the Original Agreement; provided, however, that the obligation of
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the BID in the Original Agreement Section 3(a) to levy 1.5 mills is superseded and
replaced by the obligations in Section 3 of the First Amendment for tax collection year
2017 and beyond.

2. City of Black Hawk Obligations. The City shall, so long as this
Agreement is in effect:

(a) Not exercise the previously granted authority to impose the City’s lodging tax
on hotel rooms provided on a complimentary basis; and

(b) Not seek voter approval for a new tax or tax policy change that would allow
the City, as an exercise of its home rule authority or otherwise,
to apply any new tax on complimentary items or to apply its existing sales tax
or impose a use tax on complimentary items; and.

(c) Not increase the City device fee or tax on slot machines for two years from
the effective date of this Agreement, so long as the device count does not drop
below 8,050 monthly according to the Colorado Division of Gaming Monthly
Gaming Statistics device count for a three consecutive month period; and

(d) Not support any citizen initiative or referendum in conflict with 2(a) or 2(b) or
2(c); and

(e) Not remove the provisions in the BID’s annual operating plan and budget for
2017 and thereafter that require that the entire market share rebate earned
pursuant to the Original Agreement be designated and spent only for the
Enhanced Marketing Program.

3. Black Hawk Business Improvement District Obligations. In consideration
of the City’s obligations set forth in Section 2 above except as provided in 3(d) below,
the BID shall so long as this Agreement is in effect:

(a) For property tax collection year 2017, certify its general operating mill levy at
a rate of 3.0 mills for purposes of providing revenue for the Enhanced
Marketing Program(the “Enhanced BID Contribution”); and

(b) Commencing for property tax collection year 2018 and thereafter, set its mill
levy at a rate of 4.07 mills for purposes of providing revenue for the Enhanced
Marketing Program, and collect the same as an increased Enhanced BID
Contribution; and

(c) Utilize the City Contribution as defined in the Original Agreement if
achieved, the BID Contribution as defined in the Original Agreement, and the
Enhanced BID Contribution to fund the Enhanced Marketing Program
(collectively, the “IGA Revenue”); and
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(d) Allocate the IGA Revenue in its entirety for the Enhanced Marketing
Program, except that the BID is authorized to expend those amounts necessary
for costs of property tax collection paid to Gilpin County and for the day to
day administration and operations, including without limitation website
maintenance and hosting of the BID and job fairs, such administration and
operations to be in an amount not to exceed thirty percent (30%) in 2017; and
twenty percent (20%) in 2018 and thereafter, provided, however, that
expenditures of the TABOR Emergency Reserve and an emergency marketing
fund created solely to allow for a response to catastrophic natural disasters
such as rockslides, fire or flood, which fund shall be limited to a maximum
fund amount of One Hundred Thousand Dollars ($100,000.00), shall not be
included in such percentages. Unless specifically agreed to by the City and the
BID, the Enhanced Marketing Program shall only include those marketing
activities promoting the City; and

(e) Not lower its mill levy except as required by Article X, Section 20 of the
Colorado Constitution; and

(f) Include provisions in its annual operating plan and budget to comply with 3(a)
through (e) above.

4. Each Party’s Obligations Contingent Upon the Other. In addition to the
contingency set forth in Section 1 of this Agreement, the obligations of the City and the
BID are each contingent on the other party performing their respective obligations, and
neither party shall have an obligation to perform under this Agreement if the other Party
determines not to perform its obligations hereunder.

5. This First Amendment and the Original Agreement shall be binding upon
the successors and assigns of each of the parties hereto, except that no party may assign
any of its rights or obligations hereunder without the prior written consent of the other
Party.

6. It is expressly understood and agreed that enforcement of the terms and
conditions of this First Amendment and the Original Agreement, and all rights of action
relating to such enforcement, shall be strictly reserved to the named parties hereto, and
nothing contained herein or in the Original Agreement shall give or allow any such claim
or right of action by any other or third person on such Agreements.

7. The Original Agreement as amended by this First Amendment shall
automatically renew each year without further action of the Parties; however, any Party
hereto may terminate the Agreement with or without cause upon thirty (30) days prior
written notice to the other. Any money for the Enhanced Marketing Program remaining
at the time of termination following payment of all Enhanced Marketing Program
expenses, will be returned to the City and the BID in proportion to the funds furnished to
the Enhanced Marketing Program by the Parties in the year of termination; provided
however, it is the intent of the Parties that in the event of such a termination, unless the
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BID is unable to do so, that the BID exhaust the funds in the Enhanced Marketing
Program for the purposes set forth herein.

8. Specific performance and damages are not remedies for breach hereof.
The sole remedy for breach of this Agreement shall be loss of the benefits of the other
party’s performance of this Agreement.

[signature page follows]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on
this day of , 2016.

CITY OF BLACK HAWK, STATE
OF COLORADO

By: _____________________________
David D. Spellman, Mayor
City of Black Hawk

ATTEST:

By: ______________________________
Melissa A. Greiner, City Clerk

BLACK HAWK BUSINESS
IMPROVEMENT DISTRICT

By:
John East, President

ATTEST:

By:
Brian Watts, Secretary



RESOLUTION 51-2016

A RESOLUTION
CONDITIONALLY

APPROVING A
CERTIFICATE OF

APPROPRIATENESS FOR
THE EXTERIOR FAÇADE

REMODEL OF THE
MONARCH CASINO

PROPERTY LOCATED AT
488 MAIN STREET



1
7/6/16

Q:\USERS\BH\RES\2014\FORM-RES.DOC

STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 51-2016

TITLE: A RESOLUTION CONDITIONALLY APPROVING A CERTIFICATE OF
APPROPRIATENESS FOR THE EXTERIOR FAÇADE REMODEL OF
THE MONARCH CASINO PROPERTY LOCATED AT 488 MAIN
STREET

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby determines to conditionally approve the
Certificate of Appropriateness for the exterior façade remodel of the Monarch Casino property
located at 488 Main Street, provided that the following conditions are satisfied:

A. All proposed renovations shall match those proposed by Monarch Growth Inc. in their
submittal;

B. All applicable building, electrical and public work permits must be obtained prior to
beginning construction; and

C. Civil Construction Plans for improvements needed and proposed along Main Street shall
be submitted for review and approval by the City before any work begins in Main Street
or on the building structure.

RESOLVED AND PASSED this 13th day of July, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of Black Hawk Board of Aldermen shall hold a
public hearing concerning a Certificate of Appropriateness for a remodel of the exterior
façade of the Monarch Casino, located on property described in Exhibit A and generally
located at 488 Main Street, pursuant to the City of Black Hawk zoning ordinance.

The public hearing is to be held before the City of Black Hawk Board of Aldermen on
Wednesday, July 13, 2016 at 3:00 p.m. or as soon as possible thereafter. The public
hearing shall be held in the City of Black Hawk City Council Chambers located at 211
Church Street, Black Hawk, Colorado, 80422, or at such other time or place in the event
these hearings are adjourned.

ALL INTERESTED PARTIES
MAY ATTEND

Melissa A. Greiner
City Clerk

Exhibit A

488 Main Street –

Lot 1, Block 1 Monarch Casino Filing No. 1 Final Plat, recorded December 12, 2014 at
Reception No. 152710 of the Records of the Gilpin County Clerk and Recorder, with all
of said parcel being located within the Southeast Quarter of Section 7, Township 3 South,
Range 72 West of the Sixth Principal Meridian, City of Black Hawk, County of Gilpin,
State of Colorado.



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Certificate of Appropriateness for Monarch Casino Exterior Façade
Remodel Plan (P-15-12).

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE RESOLUTION NO. 51-2016, A RESOLUTION
CONDITIONALLY APPROVING A CERTIFICATE OF APPROPRIATENESS FOR
THE EXTERIOR FAÇADE REMODEL OF THE MONARCH CASINO PROPERTY
LOCATED AT 488 MAIN STREET WITH THE FOLLOWING CONDITIONS:

1. All proposed renovations shall match those proposed by Monarch Growth Inc. in their
submittal

2. All applicable building, electrical and public work permits must be obtained prior to
beginning construction.

3. Civil Construction Plans for improvements needed and proposed along Main Street
shall be submitted for review and approval by the City before any work begins in Main
Street or on the building.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The City of Black Hawk received (May 1, 2015) an application request for a Certificate of
Appropriateness from MBA Architecture on behalf of Monarch Growth, Inc. The request
outlines a proposed remodel to the exterior facade of the Monarch Casino located at 488 Main
Street in Black Hawk. All proposed renovations outlined in the applicant’s submittal are for the
exterior portion of the casino building; no interior renovations are proposed with this application.
Staff has determined that the submittal is in compliance and recommends that a Certificate of
Appropriateness be approved.

AGENDA DATE: July 13, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Cynthia Linker, CP&D
Vincent Harris, Baseline Corporation



DOCUMENTS ATTACHED: Resolution 51-2016
Public Hearing Notice
Land Development Application Form
Architectural Site Plan
Floor Plans
Architectural Elevations
Lighting Plan
Materials Board

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

6/28/2016 _________________________
Vince Harris, Baseline Corporation Jack D. Lewis, City Manager

MMartin
Jack Lewis



Staff Report
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CITY OF BLACK HAWK Date prepared: June 28, 2016
PLANNING / LAND USE Meeting Date: July 13, 2016

STAFF REPORT: Certificate of Appropriateness for Monarch Casino Exterior Remodel
For: City Council
Project: Monarch Casino Exterior Remodel
Property Address: 488 Main Street
Applicants: Monarch Growth, Inc.
Zoning: GOLD District and PUD
Prepared by: Jaxon Fagan Baseline Corporation
Approved by: Vincent Harris, Baseline Corporation
Reviewed by: Cynthia Linker, CP&D Administrator

BACKGROUND:
The City of Black Hawk received (May 1, 2015) an application request for a Certificate of
Appropriateness (COA) from MBA Architecture on behalf of Monarch Growth, Inc. The request
outlines a proposed remodel to the exterior facade of the Monarch Casino located at 488 Main Street in
Black Hawk. All proposed renovations outlined in the applicant’s submittal are for the exterior portion
of the casino building proper only; no interior renovations are proposed or subject to the COA process
unless such changes do affect/proposed changes to an exterior. The extent and details of the proposed
improvements are identified in the following descriptions and images.

Façade:
The applicants propose to re-face the entire existing façade to match the architecture of the new garage
that is under construction and ultimately the proposed new Hotel Tower. The existing stone, brick, and
exterior insulation finish system (E.I.F.S) will be removed from the exterior of the building and replaced
with new granite, limestone, and new E.I.F.S. material. A ‘random ashlar’ stone pattern will be used for
sections of wall and as a wainscot and base for the stone clad columns. The columns at pedestrian level
(street level) will consist of polished granite slabs with a rough limestone insert. As these elements
continue on the upper levels, the will transition to an E.I.F.S material to simulate the look of the columns
below.

Windows:
The applicants propose to remove the existing windows and replace most of them with new aluminum
windows with frames in a "classic copper" finish. Some windows will be eliminated entirely with the
openings being ‘closed off’. This will be done selectively as appropriate to the overall architectural
appearance and aesthetics of the facade. This item of windows was discussed at length between the
Monarch team and the staff reviewing this project. What is submitted with this application before the
City Council for a review is the culmination of such discussions and is recommended by staff as
acceptable and meets all previous concerns that staff did have. Thanks needs to go to the Monarch team
that worked on these changes to get this application to what now is proposed.

Lighting:
The applicants propose to install new wall sconces, building feature up-lights, and linear up-lights at
appropriate locations on the exterior of the building. Specificity of the lighting plan is in the lighting
portion/pages included herein.
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Roofing:
The applicants propose to refinish the existing standing seam metal roofing with a high performance
coating to match the new proposed "classic copper" finish to match the window frames. This is the same
finish currently being provided for the windows and metal roofing as part of and under construction with
the new parking garage.

Overhead View – Monarch Property showing area of Proposed Renovations

Overhead View - Monarch Property showing area of Proposed Renovations

South Elevation – Existing Conditions
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South Elevation Color Rendering

Materials Board
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South Elevation – Proposed Lighting & Night time View

North Elevation – Proposed Lighting & Night time View

West Elevation – Proposed Lighting & Night time View
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Applicable City of Black Hawk Regulations

Excerpts from:
City of Black Hawk

Zoning Code
Chapter 16 – Zoning

16-368. Any person seeking to renovate the exterior of, add to or construct a new building shall be
subject to the following procedures. Any such renovation, construction or demolition shall be subject to
the City’s design standards.

16-368 (3). Procedure to authorize the erection, construction, reconstruction, alterations to or demolition
of improvements.

a. No building permit or site development plan shall be issued unless accompanied by a Certificate
of Appropriateness (CofA) issued by the City Council for any of the following acts:

1. Construction of a new building, structure or improvement;
2. Alteration or reconstruction of, or addition to, the exterior of any improvement;
3. Demolition of any improvement;
4. Construction or erection of or addition to any improvement upon any land located within the
City;

16-368 2. (f): Criteria for determining appropriateness of proposed work. In determining the
appropriateness of work (other than demolition) as proposed in an application for a site development
plan or a building permit, the Board of Aldermen shall consider the following:

1. All plans, drawings and photographs as may be submitted by the applicant;
Staff: The applicant has submitted a floor plan, elevation diagram, and the materials

board is the same as the one reviewed for the new garage now under construction,
and a lighting plan identifying the locations of the proposed renovations.

2. Information presented at a public hearing held concerning the proposed work:
Staff: A representative of Monarch Growth, Inc. will provide additional information at

the City Council meeting if needed.
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3. The purpose of this Chapter:
Staff: The purpose of this Chapter is to ensure that all development and in this case, the

new renovations, meet the zoning requirements of the City of Black Hawk. The
property is zoned GOLD District with a PUD overlay. The purpose of the GOLD
zoning district is to recognize and encourage the sustained economic viability of the
community by allowing gaming and entertainment and encouraging a
complementary mix of restaurant and lodging accommodations in a manner which
recognizes the continuing viability of the City as a destination resort community.
The Gold District development standards have been used in evaluating the project
as well. Staff finds that the proposed renovations will continue to uphold these
zoning standards.

4. Compliance with the ordinances of the City and the payment of all fees required by the ordinances of
the City:

Staff: The applicants have and will continue to pay all necessary fees required by the
ordinances of the City.

5. The historical and architectural style, the general design, arrangement, texture, materials and color of
the development, building or structure in question or its appurtenance fixtures; the relationship of such
features to similar features of the other buildings within the City and the position of the building,
structure, park or open space in relation to public right-of-way and to other buildings and structures in
the City:

Staff: The proposed renovations will match or compliment the current design, materials,
and colors of materials on the new garage façade, and ultimately for the proposed
hotel tower structure. All proposed renovations are appropriate for the GOLD
zoning district.

6. The effects of the proposed work upon the protection, enhancement, perpetuation and use of the City
which cause it to possess a special character or special historical or aesthetic interest or value;

Staff: The architecture of the building fits in with the historic character of the city. The
proposed renovations to the façade, windows, roofing, and lighting will not affect
the historic or aesthetic interest of the site or the district.

7. The design standards for the City:
The proposed renovations have been reviewed against the Commercial Design Guidelines for Non-
historic Buildings.

Staff: The Monarch Casino does not qualify as a historic building because it is not greater
than 50 years old. The design guidelines dictate that alterations made to non-
historical buildings shall use existing historical architectural details found on other
buildings within the City. The proposed renovations to the Monarch Casino are
appropriate for the district and will match the design of the recently constructed
Monarch parking garage and eventually the proposed hotel tower. The item of
windows was discussed at length between the Monarch team and the staff reviewing
this project. What is submitted with this application before the City Council for a
review is the culmination of such discussions and is recommended by staff as
acceptable and meets all previous concerns that staff did have. Thanks needs to go
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to the Monarch team that worked on these changes to get this application to what
now is proposed. The proposal as currently proposed meets the City’s Commercial
Design Guidelines.

STAFF COMMENTS:
Staff from Black Hawk and Baseline Corporation has evaluated the information provided by the
Monarch Growth, Inc. representative, MBA Architecture. The City of Black Hawk Municipal Code
allows for exterior renovations of non-residential buildings with the approval of a Certificate of
Appropriateness. Staff from Black Hawk and Baseline Corporation recommends that a Certificate of
Appropriateness be granted. The proposed renovations are acceptable and meet the Design Guidelines
for commercial uses adopted by the City of Black Hawk.

FINDINGS:
City Council may approve, conditionally approve, or deny a Certificate of Appropriateness. To support
this proposal, the following findings can be used:

The proposed Monarch Casino exterior renovations and improvements increase the visual and physical
quality of the Casino’s façade as well as the Main Street and Mill Street intersection. The proposal meets
the intent of the criteria outlined in Section 16-368 of the Municipal Code and those found in Black
Hawk’s Design Guidelines as noted and evaluated in this staff report presented to City Council.

RECOMMENDATION:
Black Hawk and Baseline Staff recommends City Council consider a MOTION TO APPROVE
WITH CONDITIONS a Certificate of Appropriateness for the Monarch Casino Exterior Remodel, as
submitted and included with this staff report. The conditions are as follows:

1. All proposed renovations shall match those proposed by Monarch Growth Inc. in their submittal

2. All applicable building, electrical and public work permits must be obtained prior to beginning
construction.

3. Civil Construction Plans for improvements needed and proposed along Main Street shall be
submitted for review and approval by the City before any work begins in Main Street or on the
building.

ATTACHMENTS:
 Resolution 51-2016
 Public Hearing Notice
 Land Development Application Form
 Architectural Site Plan
 Floor Plans
 Architectural Elevations
 Grading and Utility Plan
 Lighting Plan
 Materials Board
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Applicants Submittal
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MONARCH CASINO

EXTERIOR FACADE REMODEL

CERTIFICATE of APPROPRIATENESS

LOCATED WITHIN THE SOUTHEAST QUARTER OF SECTION 7, TOWNSHIP 3 SOUTH,

RANGE 72 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF BLACK HAWK, COUNTY

OF GILPIN, STATE OF COLORADO

CERTIFICATE OF APPROPRIATENESS

4/8/2016

CERTIFICATE OF APPROPRIATENESS

5/26/2016

12499 WEST COLFAX AVENUE,  LAKEWOOD, COLORADO 80215
303.431.6100     MARTINMARTIN.COM
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Monarch Casino Black Hawk

Revised May 2016

Certificate of Appropriateness Submission

Monarch Casino Black Hawk
 Exterior Facade Lighting

Certificate of Appropriateness Submission



www.cdmlight.com

Monarch Casino Black Hawk

Revised May 2016

Certificate of Appropriateness Submission

NORTH FACADE-CASINO

Decorative Sconce
Type LE
Finish: Amerlux
Classic Bronze

Uplighting Building Features
Type LB & LB1 
Finish: Tiger Drylac Powder Coating:
     39/60020 Metallic Bronze Matte

Linear Uplight
Type LA & LA1
Finish: Natural Aluminum housing
     Concealed From View
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Monarch Casino Black Hawk

Revised May 2016

Certificate of Appropriateness Submission

SOUTH FACADE-CASINO

Decorative Sconce
Type LE
Finish: Amerlux
Classic Bronze

Uplighting Building Features
Type LB & LB1 
Finish: Tiger Drylac Powder Coating:
     39/60020 Metallic Bronze Matte

Linear Uplight
Type LA & LA1
Finish: Natural Aluminum housing
     Concealed From View
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Monarch Casino Black Hawk

Revised May 2016

Certificate of Appropriateness Submission

WEST FACADE-CASINO

Linear Uplight
Type LA & LA1
Finish: Natural Aluminum housing
     Concealed From View

Decorative Sconce
Type LE
Finish: Amerlux
Classic Bronze
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MONARCH CASINO

EXTERIOR FACADE REMODEL

CERTIFICATE of APPROPRIATENESS

LOCATED WITHIN THE SOUTHEAST QUARTER OF SECTION 7, TOWNSHIP 3 SOUTH,

RANGE 72 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF BLACK HAWK, COUNTY

OF GILPIN, STATE OF COLORADO

CERTIFICATE OF APPROPRIATENESS

4/8/2016

CERTIFICATE OF APPROPRIATENESS

5/26/2016

PROJECT DIRECTORY

SHEET INDEX

VICINITY MAP

OWNER
MONARCH CASINO & RESORT

3800 South Virginia Street

Reno, NV 89502

(775) 335-4600

ARCHITECT
MBA ARCHITECTURE & INTERIOR DESIGN

6151 Lakeside Drive, Suite 1100

Reno, NV 89511

(775) 336-2883 / Fax (775) 336-3382

CIVIL ENGINEER
MARTIN / MARTIN CONSULT. ENGINEERS

12499 West Colfax Avenue

Lakewood, CO 80215

(303) 431-6100 / (303) 431-4028

SURVEY
MARTIN / MARTIN CONSULT. ENGINEERS

12499 West Colfax Avenue

Lakewood, CO 80215

(303) 431-6100 / (303) 431-4028
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PROJECT SITE

TO CENTRAL
CITY

TO DENVER

TO BOULDER

NORTH

S

T

BLACK HAWK, CO

PROJECT NARRATIVE

THE EXISTING MONARCH CASINO (FORMERLY THE RIVIERA CASINO) IN BLACK HAWK, COLORADO

CONSISTS OF A FOUR-STOREY BUILDING, INCLUDING A BASEMENT, THAT CONTAINS A CASINO,

RESTAURANTS, FACILITIES, PARKING AND ASSOCIATED SUPPORT AND CIRCULATION SPACES. THE

EXISTING FACILITY ALSO INCLUDES A SIX-STOREY PARKING GARAGE. THE EXISTING PARKING GARAGE

WILL ULTIMATELY BE DEMOLISHED (UNDER A SEPARATE CERTIFICATE OF APPROPRIATENESS) AS

PART OF THE PROPOSED EXPANSION.

THE EXISTING CASINO EXTERIOR FACADE WILL BE REMODELED TO MATCH THE NEW MONARCH

ARCHITECTURE. THE EXISTING STONE, BRICK AND EXTERIOR INSULATION FINISH SYSTEM (E.I.F.S) WILL

BE REMOVED FROM THE EXTERIOR OF BUILDING AND REPLACED WITH NEW GRANITE, LIMESTONE AND

E.I.F.S. MATERIALS. A "RANDOM ASHLAR" STONE PATTERN WILL BE USED FOR SECTIONS OF WALL AND

AS A WAINSCOT AND BASE FOR THE STONE CLAD COLUMN. THE COLUMNS AT PEDESTRIAN LEVEL WILL

CONSIST OF POLISHED GRANITE SLABS WITH A ROUGH LIMESTONE INSERT. AS THESE ELEMENTS

CONTINUE ON THE UPPER LEVELS, THEY WILL TRANSITION TO AN E.I.F.S. MATERIAL TO SIMULATE TO

LOOK OF THE COLUMNS BELOW.

THE EXISTING WINDOWS WILL ALSO BE REMOVED AND MOST OF THEM WILL BE REPLACED WITH NEW

ALUMINUM WINDOWS WITH FRAMES IN A "CLASSIC COPPER" FINISH. SOME WINDOWS WILL BE

ELIMINATED ENTIRELY WITH THE OPENINGS BEING CLOSED OFF. THIS WILL BE DONE SELECTIVELY AS

APPROPRIATE TO THE OVERALL ARCHITECTURAL APPEARANCE AND AESTHETICS OF THE FACADE.

LASTLY, THE EXISTING STANDING SEAM METAL ROOFING WITH REMAIN AS IS, BUT WILL BE REFINISHED

WITH A HIGH PERFORMANCE COATING TO MATCH THE "CLASSIC COPPER" FINISH TO MATCH THE

WINDOW FRAMES. THIS IS THE SAME FINISH CURRENTLY BEING PROVIDED FOR THE WINDOWS AND

METAL ROOFING AS PART OF THE NEW PARKING GARAGE.
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CERTIFICATE of APPROPRIATENESS

LOCATED WITHIN THE SOUTHEAST QUARTER OF SECTION 7, TOWNSHIP 3 SOUTH,

RANGE 72 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF BLACK HAWK, COUNTY

OF GILPIN, STATE OF COLORADO

CERTIFICATE OF APPROPRIATENESS

4/8/2016

CERTIFICATE OF APPROPRIATENESS

5/26/2016
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RESOLUTION 52-2016

A RESOLUTION
APPROVING THE

AGREEMENT FOR
PROFESSIONAL

SERVICES BETWEEN THE
CITY OF BLACK HAWK

AND WOOD SPECIES
IDENTIFICATION AND

CONSULTATION
SERVICES IN AN AMOUNT
NOT TO EXCEED $7,100.00



1
7/6/16

Q:\USERS\BH\RES\2014\FORM-RES.DOC

STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 52-2016

TITLE: A RESOLUTION APPROVING THE AGREEMENT FOR
PROFESSIONAL SERVICES BETWEEN THE CITY OF BLACK HAWK
AND WOOD SPECIES IDENTIFICATION AND CONSULTATION
SERVICES IN AN AMOUNT NOT TO EXCEED $7,100.00

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby approves the Agreement for Professional
Services between the City of Black Hawk and Wood Species Identification and Consultation
Services in an amount not to exceed $7,100.00, and authorizes the Mayor to execute the same on
behalf of the City.

RESOLVED AND PASSED this 13th day of July, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: A Resolution approving the Agreement for Professional Services between the City of
Black Hawk and Wood Species Identification and Consultation Services in an amount not to exceed
$7,100.00.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE RESOLUTION NUMBER 52-2016 APPROVING THE AGREEMENT
FOR PROFESSIONAL SERVICES BETWEEN THE CITY OF BLACK HAWK AND WOOD
SPECIES IDENTIFICATION AND CONSULTATION SERVICES (WSICS) IN AN AMOUNT
NOT TO EXCEED $7,100.00.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
This Professional Services Agreement will allow WSICS the opportunity to furnish the City with
comprehensive wood and window investigation services and provide insight to the age and general
condition of these elements on properties participating in the Preservation and Rehabilitation Grant
program.

AGENDA DATE: July 13, 2016
WORKSHOP DATE: N/A
FUNDING SOURCE: 203-0000-5025800

DEPARTMENT DIRECTOR APPROVAL: [X] Yes [ ] No
STAFF PERSON RESPONSIBLE: Cynthia Linker, CP&D
DOCUMENTS ATTACHED: Resolution No. 52-2016

Professional Services Agreement
RECORD: [ ] Yes [X] No
CITY ATTORNEY REVIEW: [ X] Yes [ ] N/A

SUBMITTED BY: REVIEWED BY:

7/06/16 _________________________
Cynthia L. Linker, CP&D Administrator Jack D. Lewis, City Manager

MMartin
Jack Lewis



AGREEMENT FOR PROFESSIONAI, SERVICES

THIS AGREEMENT is made and entered into this day of _, 2016,
by and between the CITY OF BLACK HAWK, State of Colorado, a Colorado m-nicipal
corporation (hereinafter refened to as the "City") and WOOD SPECIES IDENTIFICATION AI\D
CONSULTATION SERVICES (hereinafter referred to as "Conrractor,')_

RECITALS:

A. The City requires miscellaneous on-call consultÍng services for assessments to
determine the condition and age of wood windows/casings, exterior wood siding/trim of
various historic buildings within the Cify (the ,,Project").

B. Contractor has held itself out 1o the City as having the requisite expertise and
experience to perform the required work for the Project.

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth,
that Contractor shall provide to the Cify, comprehensive wood and window investigation
services.

I. SCOPE OF SERVICES

Contractor shall complete the scope of services as described in Exhibit A attached hereto and
incorporated herein by this reference. Contractor shall furnish all labor and materials to perform the
work and services required for the complete and prompt execution and performance of all duties,
obligations, and responsibilities for the Project.

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY

The City shall provide Contractor with reports and such other data as may be available to the
City and reasonably required by Contractor to perform hereunder. No project information shall be
disclosed by Contractor to third parties without the prior written consent of the City or pursuant to a
lawful court order directing such disclosure. All documents provided by the City to Contractor shall
be returned to the City. Contractor is authorized by the City to retain copies of such data and
materials at Contractor's expense.

III. OWNERSHIP OF WORK PRODUCT

The City acknowledges that Contractor's documents produced under this Agreement are
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this
Agreement, all work, data, drawings, designs, plans, reports, computerprograms (non-propri etary),
computer input and output, analyses, tests, maps, surveys, or any other materials developed for this
Project are, and shall be, the sole and exclusive property of the City. However, any reuse of the
documents by the City without prior written authorization by Contractor other than for the specifìc
intended purpose of this Agreement will be at the City's sole risk. Contractor will provide the City
with a ten (10) day written notice prior to disposal of Project documents it has retained, during which
time the City may take physical possession of same at the storage site.

06/24i1 6



IV. COMPENSATION

A. Compensation shall not exceed $7.100. without prior approval. for the work

described in Exhibit A. payment shall be made in accordance with the schedule of charges in

Exhibit A-1. lnvoices will be itemized and include hourly breakdown for all personnel and other

charges.

B. Contractor may submit monthly or periodic statements requesting payment- Such

request shall be based upon the amount and value of the work and services performed by Contractor

unãer this Agreement eicept as otherwise supplemented or accompanied by such supporting data as

may be required by the City.

1. AII invoices, including Contractor's verified payment request, shall be

submitted by Contractor to the City no later than the twenty-fourth (24th) day

of each month for payment pursuant to the terms of this Agreement. In the

event Contractor fails to submit any invoice on or before the twørty-fourth
(24th) day of any given montho Contractor defers its right to payment

purzuant to said late invoice until the twenty-fourth (24th) day of the

following month.

Z. progress payments may be claimed on a monthly basis for reimbursable costs

actu;lly incurred to date as supported by detailed statements, including hourly

breakdowns for all personnel and other charges. The amounts of all such

monthly payments shall be paid within thirty (30) days after the timely receipt

of invoice as provided by this Agreement.

C. The City has the right to ask for clarification on any Contractor invoice after receipt of

the invoice by the City.

D. In the event payment for services rendered has not been made within forty-frve (45)

days from the receipt of thelnvoice for any uncontested billing, interest will accrue at the legal rate

of interest. In the event payment has not been made within ninety (90) days from the receipt of the

invoice for any uncontesteà billing, Contractor may, after giving seven (7) days written notice and

without penaliy or liability of any nature, suspend all work on all authorized services specified

herein, In the event payment in full is not received within thiffy (30) days of giving the seven (7)

days written notice, ôontractor may terminate this Agreement. Upon receipt of payment in full for

services rendered, Contractor will continue with all authorized services'

E. Final payment shall be made within sixty (60) calendar days after all data and reports

(which are suitable for reproduction and distribution by the City) required by this Agreement have

been turned over to und upptoued by the City and upon receipt by the City of Contractor's

certification that services required herein by Contractor have been fully completed in accordance

with this Agreement and all data and reports for the Project.

2
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V. COMMENCEMENT AND COMPLETION OF WORK

Contractor shall commence work upon the execution of this Agreement. This Agreement
shall be completed by December 31. 2016.

VI. PROFESSIONAL RESPONSIBILITY

A. Contractor hereby represents that it is qualified to assume the responsibilities and
render the services described herein and has all lequisite corporate authority and professional
licenses in good standing, required by law.

B- The work performed by Contractor shall be in accordance with gørerally accepted
professional practices and the level of competency presently maintained by other practicing
professional firms in the same or similar t¡pe of work in the applicable community.

C. Contractor shall be responsìble ftrr the professional quality, technical accuracy, timely
cornpletion, and coordination of all designs, drawings, specifications, repotts, and other services
fumished by Contractor under this Agreement, Contractor shall, without additional compensation,
correct or resolve any errors or deficiencies in its designs, drawings, specifications, repolts, and other
services which fall below the standard of professional practice,

D. Approval by the City of drawings, designs, specifications, reports, and incidental
work or materials fumished hereunder shall not in any way relieve Contractor of responsibility for
technical adequacy of the work. Neither the City's review, approval, or acceptance of nor payment
for, any of the services shall be construed to operate as a waiver of any rights under this Agreement,
and Contractor shall be and remain liable in accordance with applicable performance of any of the
services furnished under this Agreement.

E. The rights and remedies of the City provided for under this Agreement are in addition
to any other rights and remedies provided by law,

VII. COMPLIANCE WITH LAW

A. The work and services to be performed by Contractor hereunder shall be done in
compliance with applicable laws, ordinances, rules, and regulations.

B. IllegalAliens.

L Certification. By entering into this Agreement, Contractor hereby cerlifies
that, at the time of this cetlification, it does not knowingly employ or contract with an illegal
alien who will perform work under the Agreement and that Contractor will participate in
either the E-Verify Program administered by the United States Department of Homeland
Security and Social Security Administration or the Department Program administered by the
Colorado Department of Labor and Employnent in order to confirm the employment
eligibility of all employees who are newly hired for emplo¡rment to perform work under the
Agreement.
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2. Prohibited Acts. Contractor shall not:

a. Knowingly employ or contract with an illegal alien to perform work

under this Agreement, or

b. Enter into a contract with a subcontractor that fails to certiff to
Contractor that the subcontractor shall not knowingly employ or contract with an

illegal alien to perform work under this Agreement'

3. Verification,

a. Contractor has confirmed the employrnent eligibility of all employees

who are newly hired for employrnent to perform work under this Agreement through

participation in either the E-Verifo Program or the Department Program.

b. Contractor shall not use the E-Verify Program or the Department
program procedures to undertake pre-employment screening ofjob applicants while

this Agreement is being performed.

c. If Contractor obtains actual knowledge that a subcontractor

performing work under this Agreement knowingly employs or contracts with an

illegal alien who is performing work under the Agreement, Contractor shall:

i. Notifu the subcontractor and the City within three (3) days that

Contractor has actual knowledge that the subcontractor is employing or

contracting with an illegal alien who is performing work under the

Agreement; and

ii. Terminate the subcontract with the zubcontractor if within

three (3) days ofreceiving the notice required pursuant to subparagraph (a)

hereof, the subcontractor does not stop employing or contracting with the

illegal alien who is performing work under the Agreement; except that

Contractor shall not terminate the contract with the subcontractor if during

such three (3) days the subcontractor provides information to establish that

the subcontractor has not knowingly employed or contracted lvith an illegal

alien who is performing work under the Agreement'

4. Duty to Comply with tnvestigations. Contractor shall comply with any

reasonable request by the Colorado Depaftment of Labor and Employment made in the

course of an investigation conducted pursuant to C.R.S. $ 8-17'5-102(5)(a) to ensure that

Contractor is complying with the terms of this Agreement'

5. If Contractor does not currently employ any employees, Contractor shall sign

the No Employee Affidavit attached hereto.

6. If Contractor wishes to verify the lawful presence of newly hired employees

who perform work under the Agreement via the Department Program, Contractor shall sign

the Department Program Affidavit attached hereto'

4
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VIII. INDEMNIFICATION

Contractor agrees to indemnify and hold harmless the City, its officers, employees, and
insurers, from and against all liability, claims, and demands, on account of injury, loss, or damage,
including without limitation claims arising from bodily injury, personal injury, sickness, disease,
death, properly loss or damage, or any other loss of any kind whatsoever, which arise out of or are in
any manner connected with this Agreement, to the extent such injury, loss, or damage is caused by,
or is claimed to be caused by, the negligent act, omission, error, professional error, mistake,
negligence, orother act ofnegligence ofContractor, any subcontractor ofContractor, or any officer,
employee, representative, or agent of Contractor, or which arises out of any workmør's compensation
claim of any employee of Contractor or of any employee of any subcontractor of Contractor. It is
specifically understood and agreed that in no event shall Contractor be required to pay an amount
disproportionate to its culpability or any share of any amount levied to recognize more than actual
economic damages. The obligations of this section are subject to any limitations, other
indemnifications, or other provisions of this Agreement.

IX. INSURANCE

A. The Contractor agrees to obtain and maintain during the life of this Contract, a policy
or policies of insurance against all liability, claims, demands and other obligations assumed by the
Contractor pursuant to Section VIII above. Such insurance shall be in addition to any other
insurance requirements imposed by this Contract or by law. The Contractor shall not be relieved of
any liability, claims, demands, or other obligations assumed pursuant to Section VIII above, by
reason of its failure to obtain and maintain during the life of this Contract insurance in sufficient
amounts, durations, or types.

B. Contractor shall obtain and maintain during the life of this Contract, and shall cause
any subcontraclor 1o obtain and maintain during the life of this Contract, the minimum insurance
covemges listed below. Such coverages shall be obtained and maintained with fonns and insurers
acceptable to the City, All coverages shall be continuously maintained to cover all liability, claims,
demands and other obligations assumed by the Contractor pursuant to Section VIII above. In the
case of any claims-made policy, the necessaryretroactive dates and extended reporting periods shall
be procured to rnaintain such continuous coverage.

l, Worker's Compensation Insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of the work under this Contract,
and Employers Liability Insurance with minimum limits of six hundred thousand dollars
($ó00,000) each incidenl, one million dollars ($1,000,000) dísease-policy limit, and one
million dollars ($ 1,000,000) disease---each employee. Evidence of qualified self-insuled
status may be substituted for the worker's compensation requirentents under this paragraph.

2. Commercial general liability insurance with minimum combined single
limits of six hundred thousand dollars ($600,000) each occurrence and one million dollars
($ 1,000,000) general aggregate. The policy shall be applicable to all premises and
operations, The policy shall include coverage for bodily injury broad form property damage
(including completed operations), personal injury (including coverage for contractual and
employee acts), blanket contractual products, and completed operations, This policy shall
contain a severability of interests provision.
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aêÊfeg€te;

4. The policy required by paragraphZrabove, shall be endorsed to include

the City and the City's officers, employees, and consultants as additional insureds. The

policy required in Paragraphs I and 2 above shall be primary insurance, and any insurance

carried by the City, its officers, its employees, or its consultants shall be excess and not

contributory insurance to that provided by Contractor. No additional insured endorsement to

the policy required by paragraph 1, above, shall contain any exclusion for bodily injury or

property damage arising from completed operations. Contractor shall be solely responsible

for any deductible losses under any policy required above'

5. The certificate of insurance provided for the City shall be completed by

Contractor's insurance agent as evidence that policies providing the required coverages,

conditions, and minimum limits are in full force and effect, and shall be reviewed and

approved by the City prior to commencement of the Agreement. No other form of certificate

shall be used. The certificate shall identiff this Agreement and shall provide that the

coverages afforded under the policies shall not be cancelled, terminated, or materially

changed until at least thifty (30) days prior written notice has been given to the City. The

cornpleted certificate of insurance shall be sent to:

City of Black Hawk
P.O. Box 68

Black Hawk, Colorado 80422-0068
Attn: City Clerk

6 . Failure on the part of Contractor to procure or maintain policies providing the

required coverages, conditions, and minimum limits shall constitute a material breach of
agreement upon which the City may immediately terminate this Agreement, or at its

discretion, the City may procure or renew any such policy or any extended reporting period

thereto and may pay any and all premiums in connection therewith, and all monies so paid by

the Ciry shall be repaid by Contractor to the City upon demand, or the City may offset the

cost of the premiums against any monies due to Contractor from the City.

7. The City reserves the right to request and receive a certified copy of any

policy and any endorsement thereto.

8. The parties hereto understand and agree that the City, its officers, and its

employees, are relying on, and do not waive or intend to waive by any provision of this

Agreement, the monetary limitations (presently three hundred fifty, thousand dollars

($350,000) perperson and nine hundred ninetythousand dollars ($990,000) per occurrence)

or any other rights, immunities, and protections provided by the Colorado Govemmental

ImmunityAct, Colo. Rev. Stat. $24-10-l l4 et seq., l3 Colo. Rev. Stat., as frorntimetotime
amended, or otherwise available to the City, its officers, its employees, or agents.
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X. NON-ASSIGNABILITY

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be

assigned by either party without the written consent of the other.

XI. TERMINATION

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days

advance written notice. In the event the Agreement is terminated by the City's issuance of said
written notice of intent to terminate, the City shall pay Contractor for all work previously authorized
and completed prior to the date of termination. If, however, Contractor has substantially or
materially breached the standards and terms of this Agreement, the City shall have any remedy or
right of set-off available at law and equity. If the Agreement is terminated for any reason other than
cause prior to completion of the Project, any use of documents by the City thereafter shall be at the
City's sole risk, unless otherwise consented to by Contractor.

XII. VENUE

This Agreement shall be governed by the laws of the State of Colorado, and any legal action
concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado.

XIII. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any provision appearing in this
Agreement, all personnel assigned by Contractor to perform work under the terms ofthis Agreement
shall be, and remain at all times, employees or agents of Contractor for all purposes. Contractor shall
make no representation that it is the employee of the City for any purpose.

XIV. NO WAIVER

Delays in enforcement or the waiver of any one or more defaults or breaches of this
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this
Agreement.

XV. NOTICE

Any notice or communication between Contractor and the City which may be required, or
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed to
have been sufhciently given when directly presented or sent pre-paid, first class United States Mail,
addressed as follows:

The City:

City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: Cvnthia Linker - CP&D Administrator
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The Contractor:

Kim Dugan
úl/ood Species Identffication und Consultøtion Services
704 S. Longmont Avenue
Lafayette, CO 80026

XVI. ENTIRE AGREEMENT

This Agreement and the attached exhibits constitute the entire Agreement between Contractor
and the City, superseding all prior oral or written communications. None of the provisions of this
Agreement may be amended, modified, or changed, except as specified herein.
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in
duplicate.

CITY OF'BLACK HAWK, COLORADO

By:
David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffinann, City Attorney
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By:

STATE OF COLORADO

COUNTY OF

The instrument was subscribed, sworn

as the

20t
of

úlood. Species Identificatíon ønd Consultatíon Servíces

Dugan

Its: Wood Specialist

methis 5 dayof

)
)
)

SS

My commission expires:

(sEAL)

sÉ

Notary Public

r iÀpmi

STEVE GEEHO KIM
Notary Public

State ol Colorado
Notary lD

Commission
201 1405071 1

res Jun 4,2017

10
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PROSPECTIVE CONTRACTOR'S CERTIFICATE REGARDING EMPLOYING OR
CONTRACTING WITH AN ILLEGAL ALIEN

FROM: llood Specíes ldentificøtíon and ConsultatÍon Sewices

TO: City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068

Project Name

Bid NumberM Project No,M

As a prospective Contractor for the above-identified bid, I (we) do hereby certify that, as of the date
of this certification, I (we) do not knowingly employ or contract with an illegal alien who will
perform work under the Agreement and that I (we) will confirm the employmenr eligibility of all
employees who are newly hired for employment to perform work under the Agreement through
participation in either the E-Verifo Program administered by the United States Department of
Homeland Security and Social SecurityAdministration or the Department Program administered by
the Colorado Department of Labor and Employment.

Executed this 54 day of 2016

Prospective Contractor: ll/ood Specíes ldentification ønd. Consultation Semíces

By: 4-

Kim wffi
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NO EMPLOYEE AFF'IDAVIT

l. Check and cornplete one:

I, ,:n[>¿.r a sole proprietor doing business asam

with the lawful presence verihcation requirements outlined in that Agreement.

OR

I, am an owner/member/shareholder of
specifu type of entity-i,e,, corporation, limited liability companyl, that does

employ any individuals during the term of

not currently employ any individuals. Should I employ

Agreement with the City, I certifu that I will comply

OR

I do not currently employ any individuals. Should I
my Agreement with the City, I certify that I will comply

any individuals during the term of my
with the lawful presence verification

requirements outlined in that Agreement.

2. Check one.

t, ¡ lltL¿, am a United States citizen or legal p€rmanent resident

The City must verify this statement by reviewing one of the.followíng items:

o A valid colorado Driver"ç license or a colorado identilicalion carcl

o A (lnited States military card or a military dependent's identification card

o A United States Coasl Guard Merchant Mariner cørd

o A Native Anterican tribal document or
o In tlrc ca,se of o resident of anolher slale, the driver's license or state-issued

identification cardfrom the state of residence, if that stul.e requires the applicant to

prove lawfulpresence prior to the issuance of the identification card

o Anlt oÍher documenls or combination qf documenls lisled in the City's "Acceptable

Documents.for Lawfitl Presence VerificaÍion" charl lhal prove bt¡th the conlracÍor's

c itiz ens h ip /lawfu I p r es en ce and i d en tity.

I am otherwise lawfully present in the United States pursuant to federal law.

Contractor must terify tltís stafement through thefederal systenrutic alien verification of
enÍitlement program, lhe "SAVE" ¡trogram, and provide such verification to Íhe Cily.

l
1 ,l:'', i'

S

t2

Date
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DEPARTMENT PROGRAM AFFIDAVIT

(To be completed if Contractor participates in the
Department of Labor Lawful Presence Verification program)

I, Kim l)usan, as a public contractor under contract with the City of Black Hawk (the
"City"), hereby affirm that:

1. I have examined or will examine the legal work status of all employees who are newly
hired for employment to perform work under this public contract for services ("Contract") ìÀ,ith the
Town within twenty (20) days after such hiring date;

2. I have retained or will retain file copies of all documents required by 8 U.S.C. $
1324a, which verify the emplo¡rment eligibility and identity of newlyhired employees who perform
work under this Contract; and

3. I have not and will not alter or falsifli the identification documents for my newly hired
employees who perform work under this Contract.

7/s//a
Kim Duga n) Wood Specialist Date
Vl/ood Species ldentìlìcatíon ønd CottsultstÍon Services

STATE OF COLORADO

CO{.INTY OF

)
) ss.

The lnstrument was to
2016, by as

My commission expires' QG-S\ - þ\l
(sEAL)

c^-g

Notary Public

STEVE GEEHO KIM
Notary Public

State ol Colorado
Notary lD 20114050711

Commiss¡on Expires Jun 4,2017
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Documents that Serve to Prove Citizenship/Lawful Presence 4! Identification:

o Colorado Driver's License or Identificatiol Card

¡ Out of State drivers license from: AL, AZ, AR, CA, CT' DE, DC, FL, GA,

ID, IN, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND,

oH, oK, PA, RI, SC, SD, VA, WV, WY
. A United States Military Card of a Military Dependent's ldentification Card

. A United States Coast Guard or Merchant Mariner Card

¡ A Native American Tribal Document
o Certificate of Naturalization with Photograph
o Certificate of U.S. Citizenship with Photograph
. U.S. Passport (less than 5 years old)
o Nofihern Mariana Identification Card with Photograph

ACCEPTABLE DOCUMENTS FOR
LAWFUL PRESENCE VERIFICATION

OR

AND

Documents that Serve to Prove Identification:

. A Driver's License or Identitication Card Regardless of the State of Issuance

. School Identification Card with Photograph

. Identifìcation Card Issued by Federal, State ol Local Government

. A Driver's License Issued by a Canadian Govemment Authorify

Documents that Only Serve to Prove CitÍzenship/Lawful Presence :

o U.S. Binh Certificate
¡ Ceftification of Reporl of Birth from Department of State

. Report of Birth Abroad of a U'S. Citizen
o U.S. Citizen Identificatìon Card
. Final Adoption Decree
. Evidence of U.S. Civil Service Employment before June l, 1976

. Statement Provided by U,S. Consular Officer Certifying Citizenship

. Religious Records Recorded in the 50 states, D.C', or a U.S. Tenitory

Showing Birth Date or Child's Age and Location of Birth in U'S'

. Early School Records

. Census Records
o Other Documents that Establish a U,S. Place of Binh or in Some

Way Indicates U.S. CitizenshiP

t4 6/24i16



EXHIBIT A

SCOPE OF WORK

Provide comprehensive investigation services to determine the general condition and age of
wood siding, wood trim, windows and window casings, doors and door casings, of historic
buildings to establish if the materials are original or from the National Historic Landmark
district's period of significance of 1859-1918 or were constructed more than fifty (50) years prior
to the date of the application (2016) and are designated as a national landmark or within a
national historic landmark district.

Determine species of the wood siding, doors and windows. Determine whether insects or decay
fungi are active and if deterioration of the wood has occurred.

The level of investigation will provide insight about the age and general condition of the exterior
architecfural wood, the windows and window casings and the doors and door casings.

The scope of services will include the following tasks:
1. Conduot site visits to photograph and document existing conditions and provide a

comprehensive assessment repoft.

2. Removal of a minimum of eight (8) wood specie samples to identifu the wood species or
wood species groups lbr the siding, exterior trim elements including doors and windows.

3. Conduct a comprehensive visual investigation of the visible wood conditions of the main
structure ancl outbuildings to include collecting moisture content measurements of a
representative sample of siding elements to determine whether conditions exist that are

favourable to the growth of wood decay fungi and to identify areas of moisture intrusion.
4. Exarnining the fasteners and the siding for indicators of age.

5. Detelmine the following for each window: Operability, presence and age of hardware,
approximate age of window assembly, and if the original glazinghas been replaced.

6. Establish an approximate age for outbuildings and additions that are in question, per the
specific request of the City of Black Hawk. The City of Black Hawk to identiff via site
plan and photographs.

7. The assessment report should include a statement that the house under investigation
qualifies for the Preservation Program, according to the following guidelines:

a. Constructed during the period of significance of I 859- l9l8; and/or
b. Constructed more than fifty (50) years prior to the date of the application

(2016) and are designated as a national landmark or within a national historic landrnark
district.

NOTE: Propefiies may have both historíc and non-historic components; however, the intent of
the Program is only for the historic portion of the structure.
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Architectural or Historical Features (Windows/Doors/Sidinq):

L are original,

2. reflect the original design intent for the building,

3. reflect period or regional styles or building practices,

4. reflect changes to the building resulting from major periods or events, or

5. are examples of exceptional craftsmanship or design.

:

l. window

2. condition of the paint

3. condition of the frame and sill

4. condition of the sash (rails, stiles and muntins)

5. glazingproblems

6. hardware, and

7. the overall condition of the window (excellent, fair, poor, and so forth)

8. the pattern of the openings and their size;

9, proportions of the frame and sash;

10. configuration of window Panes;

I l. muntin profiles;

12. type of wood;

13. paint color;

14. characteristics of the glass; and

15. associated details such as arched tops, hoods, or other decorative elements

Main structure. outbuildinss. alterations/additions:

l. Does the building represent a variety of periods of construction, additions, and

modifrcations, not all of which may be significant?

2. Does the building have physical problems that require repair?

3. What construction materials and systems are known to exhibit distress or deterioration?

4. Does the building have code or functional problems that interfere with its use?

5. Is the building in use?

6. Is a new or more intensive use planned?
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Travel Tíme $75 2 $l 50

Síte lnvestigation $100 I $800

Rasearch $1 00 8 $8oo

Data Analysis $100 4 $400

Woo d Specíes I de ntifí c ati o n N/A Flat Fee $400

ReporTWrítlng $100 10 $1000

Cost
per Hour

Estimated Hours
per Project

Estimated Cost
per Project

Activity

EXHIBIT A.I
SCHEDULE OF CHARGES
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CERTIFICATES OF INSURANCE
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4c6?D' GERTTFTGATE oF LrABrLrry INSURANcE

CERTIFICATE NUMBER:COVERAGES

JGM

R054

REVISION NUMBER:

DATE (MM/DD/YYYY)

1 /5/2076
THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the cert¡ficate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
lf SUBROGATION lS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certif¡cate does not confer riqhts to the certificate holder in lieu of such endorsement(s).

(,4/C, No, EÍ): (AJc, No): (BBB) 443-6112(BBB) 242-7430
E.¡'AI L
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAI C#

USAA INSURANCE AGENCY INC/PHS

813006 P: (888) 242-1430 F: (888) 443-6112
PO BOX 33015
SAN ANTONTO TX 18265 ¡NSURERA: Sentinel Ins Co T,TD 11000

INSURER B:

INSURER C:

INSURER D

INSURER E

,¡,SURED

K]MBERLY DUGAN DBAh]OOD IDENTTF]CATTON
AND CONSULTATION SERV]CES
704 S LONGMONT AVE
LAFAYETTE CO 80026 INSURER F

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERIVS,EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIIVIITS SHO\A/N MAY HAVE BEEN REDUCED BY PAID CLAIMS,

/¡¿lR ÎYPE OF INSARANCE ADDL ,\ABR POI,TCY NAMBER H)I,TLY ETF
IWMNM

NI,ICY EXP I.]MITS

A

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

X General Liab

TE LIMIT APPLIES PER:

POLICY

OTHER:

PRO-
JECT

X LOC

X

65 SBM T51434 02/\9/20L6 02/L9/2011

EACH OCCURRENCE ;1r 000,000
DA¡,IAGE TO RENTED
PREMISES (Ea occurence) ;1,000,000

X lllED EXP (Any one person) ;10,000
PERSONAL & ADV INJURY ;1,000,000
GENERAL AGGREGATE ;2,000r000
PRODUCTS - COMP/OP AGG ;2,000,000

A

AUTOMOBILE LIABILITY

ANY AUTO

o\ 
^tEDAUTOS ONLY

HIRED
AUTOS ONLY

SCHEDULED
AUIOS
NON-O\ /l.lED
AUTOS ONLY

X X

65 SBM TS7434 02/19/20r6 02 /L9 /20r'7

COMBINED SINGLE LIMIT
(Ea âccident) ;1,000,000

BoDILY INJURY (Per person)

EODILY INJURY (Per accident)

PROPERTY DAMAGE
(Per ecc¡dent)

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIIVS-IVADE

EACH OCCURRENCE

AGGREGATE

$

WUWERS COMPENS,4TION
ffi EMPLOfERS' LTABILIN

ANY PROPRIEIOR/PARTNER/EXECUTIVE
OFFICER/I\IEI\¡BER EXCLUDED?
(Mandalory ¡n NH)

lf yes, describe under
DESCRIPTION OF OPERATIONS below

ü

PER
STATUTE

ot H-
ER

E L EACH ACCIDENT

E L DISEASE. EA EMPLOYEE

E L DISEASE - POLICY LIIúIT $

DESCRIPTION OF OPERATIONS / LOCAflO^rS / VE¡íICLES (ACORO 101, Add¡t¡onal Rem¡rks Schedule, m¡y be ¡n¡ched if moÞ space ¡s requ¡red)

Those usuaf to the Insured's Operations. Certificate Hol-der is an Additionaf
Insured per the Business Liability Coverage Form SS0008 attached to this
policy.

CERTIFICATE HOLDER CANCELLATION

Cì-ty of Black Hawk
PO BOX 68
BLACK HAVTK/ CO 80422

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF. NOTICE WILL BE
DELIVERED IN ACCORDANCE WTH THE POLICY PROVISIONS.
AUf HO R' ZED RÊPRESE^ITÁ fl VE

/¿¿-<_ /a-+,{t-z^t --z
1 5 ACORD CORPORATION. All rights rese¡ved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



BLACK
Professional Services Agr8ement

Bølance Tracking Form
WOOD SPECIES INDENTIFICATION & CONSULTATION SERVICES

Invoice/Request #

Make Check Payable to: Kim Dugan

WSICS
704 S. Longmont Ave.

Lafayette, CO 80026

Period Covered by this request: From To

Prepared by: Phone:

(PRTNT)

email

Signature: Date

(srGN)

City Approval: Cynthia L. Linker
Community Planning & Development Administrator
211 Church StreetlPO Box 68

Black Hawk, CO 80422

303-582-0615 clinker@cityofblackhawk.org

2016
Budget

(not-to-exceed)

Previously
Invoiced
in 2016

Current
Invoice
Amount

Cumulative
Billings
Total

New
Balance

Total 7,100.00 0.00 0.00 0.00 7,100.00

Signature: Date:



RESOLUTION 53-2016

A RESOLUTION
APPROVING THE

AGREEMENT FOR
PROFESSIONAL

SERVICES BETWEEN THE
CITY OF BLACK HAWK

AND MOUNTAIN STATES
HISTORICAL IN AN
AMOUNT NOT TO
EXCEED $12,500.00
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Q:\USERS\BH\RES\2014\FORM-RES.DOC

STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 53-2016

TITLE: A RESOLUTION APPROVING THE AGREEMENT FOR
PROFESSIONAL SERVICES BETWEEN THE CITY OF BLACK HAWK
AND MOUNTAIN STATES HISTORICAL IN AN AMOUNT NOT TO
EXCEED $12,500.00.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby approves the Agreement for Professional
Services between the City of Black Hawk and Mountain States Historical in an amount not to
exceed $12,500.00, and authorizes the Mayor to execute the same on behalf of the City.

RESOLVED AND PASSED this 13 day of July, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: A Resolution approving the Agreement for Professional Services between the City of
Black Hawk and Mountain States Historical in an amount not to exceed $12,500.00.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE RESOLUTION NUMBER 53-2016 APPROVING THE AGREEMENT
FOR PROFESSIONAL SERVICES BETWEEN THE CITY OF BLACK HAWK AND MOUNTAIN
STATES HISTORICAL IN AN AMOUNT NOT TO EXCEED $12,500.00.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
This Professional Services Agreement will allow Mountain States Historical to complete the Section
106 Inventory of land tracts proposed for disposal from BLM to Black Hawk.

AGENDA DATE: July 13, 2016
WORKSHOP DATE: N/A
FUNDING SOURCE: 203-0000-5025800

DEPARTMENT DIRECTOR APPROVAL: [X] Yes [ ] No
STAFF PERSON RESPONSIBLE: James Ford, Water

Cynthia Linker, CP&D
DOCUMENTS ATTACHED: Resolution No. 53-2016

Professional Services Agreement
RECORD: [ ] Yes [X] No
CITY ATTORNEY REVIEW: [ X] Yes [ ] N/A

SUBMITTED BY: REVIEWED BY:

7/06/16 _________________________
Cynthia L. Linker, CP&D Administrator Jack D. Lewis, City Manager

MMartin
Jack Lewis



AGRREMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this _day of
2016 , by and between the CITY OF BLACK HAWK, State of Colorado, a Colorado municipal
corporation (hereinafter referred to as the "City") and MOUNTAIN STATES HISTORICAL
hereinafter referred to as "Contractor").

RECITALS:

A. The City requires miscellaneous consulting services for Inventory of Historic
Resources in the Chase Gulch area (the Project").

B. Contractor has held itself out to the City as having the requisite expertise and
experience to perform the required work for the Project.

NOW', THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that
Contractor shall provide to the City, Professional Cultural Resource Survey Consulting
Services for the Project

I. SCOPE OF SERVICES

Contractor shall complete the scope of services as described in Exhibit A attached hereto
and incorporated herein by this reference. Services may include, but are not limited to Exhibit
A: "Section 106 inventory of Land Tracts Proposed for Disposal from BLM to Black Hawk".
Requests for professional services made by the City may be either in writing or verbal. The
Contractor shall confirm all requests for services in writing. Contractor shall furnish all labor
and materials to perform the work and services required for the complete and prompt execution
and performance of all duties, obligations, and responsibilities for the Project.

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY

The City shall provide Contractor with reports and such other data as may be available to
the City and reasonably required by Contractor to perform hereunder. No project information
shall be disclosed by Contractor to third parties without the prior written consent of the City or
pursuant to a lawful court order directing such disclosure. All documents provided by the City to
Contractor shall be returned to the City. Contractor is authorized by the City to retain copies of
such data and materials at Contractor's expense.

III. OWNF],RSHIP OF' WORK PRODUCT

The City acknowledges that Contractor's documents produced under this Agreement are
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non-
proprietary), computer input and output, analyses, tests, maps, surveys, or any other materials
developed for this Project are, and shall be, the sole and exclusive property of the City.
However, any reuse of the documents by the City without prior written authorization by
Contractor other than for the specific intended purpose of this Agreement will be at the City's
sole risk. Contractor will provide the City with a ten (10) day written notice prior to disposal of
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Project documents it has retained, during which time the City may take physical possession of
same at the storage site.

IV. COMPENSATION

A. Compensation shall not exceed, without prior written approval by the City.
Twelve Thousand Five Hundred Dollars, ($12,500). for the work described in Exhibit A.
Payment shall be made in accordance with the schedule of charges in Exhibit A. Invoices will
be itemized and include hourly breakdown for all personnel and other charges.

B. Contractor may submit monthly or periodic statements requesting payment. Such
request shall be based upon the amount and value of the work and services performed by
Contractor under this Agreement except as otherwise supplemented or accompanied by such
supporting data as may be required by the City.

All invoices, including Contractor's verif,red payment request, shall be
submitted by Contractor to the City no later than the twenty-fourth (24th)
day of each month for payment pursuant to the terms of this Agreement.
In the event Contractor fails to submit any invoice on or before the
twenty-fourth (24th) day of any given month, Contractor defers its right to
payment pursuant to said late invoice until the twenty-fourth (24th) day of
the following month.

Progress payments may be claimed on a monthly basis for reimbursable
costs actually incurred to date as supported by detailed statements,
including hourly breakdowns for all personnel and other charges. The
amounts of all such monthly payments shall be paid within thirty (30) days
after the timely receipt of invoice as provided by this Agreement.

C. The City has the right to ask for clarification on any Contractor invoice after
receipt of the invoice by the City.

D. In the event payment for services rendered has not been made within forty-five
(45) days from the receipt of the invoice for any uncontested billing, interest will accrue at the
legal rate of interest. In the event payment has not been made within ninety (90) days from the
receipt of the invoice for any uncontested billing, Contractor may, after giving seven (7) days
written notice and without penalty or liability of any nature, suspend all work on all authorized
services specified herein. In the event payment in full is not received within thirty (30) days of
giving the seven (7) days written notice, Contractor may terminate this Agreement. Upon receipt
of payment in full for services rendered, Contractor will continue with all authorized services.

E. Final payment shall be made within sixty (60) calendar days after all data and
reports (which are suitable for reproduction and distribution by the City) required by this
Agreement have been turned over to and approved by the City and upon receipt by the City of
Contractor's certihcation that services required herein by Contractor have been fully completed
in accordance with this Agreement and all data and reports for the Project.

2.
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V. COMMENCEMENT AND COMPLETION OF \ryORI(

Contractor shall commence work upon the execution of this Agreement. This Agreement
shall be completed by December 31 2016.

VI. PROFESSIONAL RESPONSIBILITY

A. Contractor hereby represents that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and professional
licenses in good standing, required by law.

B. The work performed by Contractor shall be in accordance with generally accepted
professional practices and the level of competency presently maintained by other practicing
professional f,rrms in the same or similar type of work in the applicable community.

C. Contractor shall be responsible for the professional quality, technical accuracy,
timely completion, and coordination of all designs, drawings, specihcations, reports, and other
services furnished by Contractor under this Agreement. Contractor shall, without additional
compensation, correct or resolve any errors or deficiencies in its designs, drawings,
specifications, reports, and other services which fall below the standard of professional practice.

D. Approval by the City of drawings, designs, specifications, reports, and incidental
work or materials furnished hereunder shall not in any way relieve Contractor of responsibility
for technical adequacy of the work. Neither the City's review, approval, or acceptance of, nor
payment for, any of the services shall be construed to operate as a waiver of any rights under this
Agreement, and Contractor shall be and remain liable in accordance with applicable performance
of any of the services furnished under this Agreement.

E. The rights and remedies of the City provided for under this Agreement are in
addition to any other rights and remedies provided by law.

VII. COMPLIANCE \ryITH LAW

A. The work and services to be performed by Contractor hereunder shall be done in
compliance with applicable laws, ordinances, rules, and regulations.

B. Illegal Aliens.

1. Certification. By entering into this Agreement, Contractor hereby certifies
that, at the time of this certification, it does not knowingly employ or contract with an
illegal alien who will perform work under the Agreement and that Contractor will
participate in either the E-Verify Program administered by the United States Department
of Homeland Security and Social Security Administration or the Department Program
administered by the Colorado Department of Labor and Employment in order to confirm
the employment eligibility of all employees who are newly hired for employment to
perform work under the Agreement.

2. Prohibited Acts. Contractor shall not

J
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a. Knowingly employ or contract with an illegal alien to perform
work under this Agreement; or

b. Enter into a contract with a subcontractor that fails to certify to
Contractor that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement.

3. Verification

a. Contractor has confirmed the employment eligibility of all
employees who are newly hired for employment to perform work under this
Agreement through participation in either the E-Verify Program or the
Department Program.

b. Contractor shall not use the E-Verify Program or the Department
Program procedures to undertake pre-employment screening of job applicants
while this Agreement is being performed.

c. If Contractor obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or contracts with an
illegal alien who is performing work under the Agreement, Contractor shall:

i. Notify the subcontractor and the City within three (3) days
that Contractor has actual knowledge that the subcontractor is employing
or contracting with an illegal alien who is performing work under the
Agreement; and

ii. Terminate the subcontract with the subcontractor if within
three (3) days ofreceiving the notice required pursuant to subparagraph (i)
hereof, the subcontractor does not stop employing or contracting with the
illegal alien who is performing work under the Agreement; except that
Contractor shall not terminate the contract with the subcontractor if during
such three (3) days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an
illegal alien who is performing work under the Agreement.

4. Duty to Comply with Investigations. Contractor shall comply with any
reasonable request by the Colorado Department of Labor and Employment made in the
course of an investigation conducted pursuant to C.R.S. $ 8-17.5-102(5)(a) to ensure that
Contractor is complying with the terms of this Agreement.

5. If Contractor does not currently employ any employees, Contractor shall
sign the No Employee Afhdavit attached hereto.

6. If Contractor wishes to verify the lawful presence of newly hired
employees who perform work under the Agreement via the Department Program,
Contractor shall sign the Department Program Affidavit attached hereto.
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VIII. INDEMNIFICATION

A. INDEMNIFICATION - GENERAL: The City cannot and by this Agreement
does not agree to indemnify, hold harmless, exonerate or assume the defense of the Contractor or
any other person or entity whatsoever, for any purpose whatsoever. Provided that the claims,
demands, suits, actions or proceedings of any kind are not the result of professional negligence,
the Contractor, to the fullest extent permitted by law, shall defend, indemnify and hold harmless
the City, its Council members, officials, offrcers, directors, agents and employees from any and
all claims, demands, suits, actions or proceedings of any kind or nature whatsoever, including
worker's compensation claims, in any way resulting from or arising from the services rendered
by Contractor, its employees, agents or subContractors, or others for whom the Contractor is
legally liable, under this Agreement; provided, however, that the Contractor need not indemnify
or save harmless the City, its Council members, its ofhcers, agents and employees from damages
resulting from the negligence of the Council members, offrcials, officers, directors, agents and
employees.

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor
shall, to the fullest extent permitted by law, defend, indemnify and hold harmless the City, its
Council members, and any of its officials, officers, directors, and employees from and against
damages, liability, losses, costs and expenses, including reasonable attorney's fees, but only to
the extent caused by or arising out of the negligent acts, errors or omissions of the Contractor, its
employees, agents or subcontractors, or others for whom the Contractor is legally liable, in the
performance of professional services under this Agreement. The Contractor is not obligated
under this subparagraph VIII.B. to indemnify the City for the negligent acts of the City, its
Council members, or any of its officials, officers, directors, agents and employees.

C. INDEMNIFICATION - COSTS: Contractor shall, to the fullest extent permitted
by law, defend, investigate, handle, respond to, and provide defense for and defend against, any
such liability, claims or demands at the sole expense of Contractor or, at the option of the City,
agrees to pay the City or reimburse the City for the defense costs incurred by the City in
connection with any such liability, claims or demands. Contractor shall, to the fullest extent
permitted by law, defend and bear all other costs and expenses related thereto, including court
costs and attorney fees, whether or not any such liability, claims or demands alleged are
groundless, false or fraudulent. If it is determined by the final judgment of a court of any
competent jurisdiction that such injury, loss or damage was caused in whole or in part by the act,
omission or other fault of the City, its Council members, officials, officers, directors, agents and
employees, the City shall reimburse Contractor for the portion of the judgment attributable to
such act, omission or other fault of the City, its Council members, off,rcials, officers, directors,
agents and employees.

IX. INSURANCE

A. The Contractor agrees to obtain and maintain during the life of the Agreement, a
policy or policies of insurance against all liability, claims, demands and other obligations
assumed by the Contractor pursuant to Section VIII above. Such insurance shall be in addition
to any other insurance requirements imposed by the Agreement or by law. The Contractor shall
not be relieved of any liability, claims, demands, or other obligations assumed pursuant to
Section VIII above, by reason of its failure to obtain and maintain during the life of the
Agreement insurance in sufficient amounts, durations, or types.
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B. Contractor shall obtain and maintain during the life of the Agreement, and shall
cause any subcontractor to obtain and maintain during the life of the Agreement, the minimum
insurance coverages listed below. Such coverages shall be obtained and maintained with forms
and insurers acceptable to the City. All coverages shall be continuously maintained to cover all
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section
VIII above. In the case of any claims-made policy, the necessary retroactive dates and extended
reporting periods shall be procured to maintain such continuous coverage.

1. Worker's Compensation Insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of the work under the
Agreement, and Employers Liability Insurance with minimum limits of six hundred
thousand dollars ($600,000) each incident, one million dollars ($1,000,000) disease-
policy limit, and one million dollars ($1,000,000) disease----each employee. Evidence of
qualified self-insured status may be substituted for the worker's compensation
requirements under this paragraph.

2. Commercial general liability insurance with minimum combined single
limits of six hundred thousand dollars ($600,000) each occurrence and one million
dollars ($1,000,000) general aggregate. The policy shall be applicable to all premises and
operations. The policy shall include coverage for bodily injury broad form property
damage (including completed operations), personal injury (including coverage for
contractual and employee acts), blanket contractual products, and completed operations.
This policy shall contain a severability of interests provision.

3. Professional liabitity insurance with minimum limits of six hundred,
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general
aggregate.

4. The policy required by paragraph 2., above, shall be endorsed to
include the City and the Cify's officers, employees, and Contractors as additional
insureds. The policy required in Paragraphs 1 and 2 above shall be primary insurance,
and any insurance carried by the City, its officers, its employees, or its Contractors shall
be excess and not contributory insurance to that provided by Contractor. No additional
insured endorsement to the policy required by paragraph 1., above, shall contain any
exclusion for bodily injury or property damage arising from completed operations.
Contractor shall be solely responsible for any deductible losses under any policy required
above.

5. The certihcate of insurance provided for the City shall be completed by
Contractor's insurance agent as evidence that policies providing the required coverages,
conditions, and minimum limits are in full force and effect, and shall be reviewed and
approved by the City prior to commencement of the Agreement. No other form of
certihcate shall be used. The certificate shall identify this Agreement and shall provide
that the coverages afforded under the policies shall not be cancelled, terminated, or
materially changed until at least thirty (30) days prior written notice has been given to the
City. The completed certificate of insurance shall be sent to:

6
Rev 03/2016



City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: City Clerk and

Jim Ford, Sr. Civil Engineer Water Resources

6. Failure on the part of Contractor to procure or maintain policies providing
the required coverages, conditions, and minimum limits shall constitute a material breach
of agreement upon which the City may immediately terminate this Agreement, or at its
discretion, the City may procure or renew any such policy or any extended reporting
period thereto and may pay arLy and all premiums in connection therewith, and all monies
so paid by the City shall be repaid by Contractor to the City upon demand, or the City
may offset the cost of the premiums against any monies due to Contractor from the City.

7. The City reserves the right to request and receive a certified copy of any
policy and any endorsement thereto.

8. The parties hereto understand and agree that the City, its offrcers, and its
employees, are relying on, and do not waive or intend to waive by any provision of this
Agreement, the monetary limitations (presently three hundred fifty, thousand dollars
($350,000) per person and nine hundred ninety thousand dollars ($990,000) per
occurrence) or any other rights, immunities, and protections provided by the Colorado
Govemmental Immunity Act, Colo. Rev. Stat. $24-10-114 et seq., 13 Colo. Rev. Stat., as

from time to time amended, or otherwise available to the City, its officers, its employees,
or agents.

X. NON.ASSIGNABILITY

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be
assigned by either party without the written consent of the other.

XI. TERMINATION

This Agreement shall terminate upon the City's providing Contractor with thirty (30)
days advance written notice. In the event the Agreement is terminated by the City's issuance of
said written notice of intent to terminate, the City shall pay Contractor for all work previously
authorized and completed prior to the date of termination. If, however, Contractor has
substantially or materially breached the standards and terms of this Agreement, the City shall
have any remedy or right of set-off available at law and equity. If the Agreement is terminated
for any reason other than cause prior to completion of the Project, any use of documents by the
City thereafter shall be at the City's sole risk, unless otherwise consented to by Contractor.

XII. VENUE

This Agreement shall be govemed by the laws of the State of Colorado, and any legal
action concerning the provisions hereof shall be brought in the County of Gilpin, State of
Colorado.
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XIII. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any provision appearing in this
Agreement, all personnel assigned by Contractor to perform work under the terms of this
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.
Contractor shall make no representation that it is the employee of the City for any purpose.

XIV. NO WAIVER

Delays in enforcement or the waiver of any one or more defaults or breaches of this
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of
this Agreement.

XV. NOTICE

Any notice or communication between Contractor and the City which may be required, or
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed
to have been sufficiently given when directly presented or sent pre-paid, first class United States
Mail, addressed as follows:

The City:

City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: Jim Ford, Sr. Civil Engineer Water Resources
303-582-1324

The Contractor

Eric Twitty
Mountain States Historical
1011 Glenwood Drive
Lafayette,CO 80026
303.499-4334
www.mountainstateshistorical.com
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XVI. ENTIRE AGREEMENT

This Agreement and the attached exhibits constitute the entire Agreement between
Contractor and the City, superseding all prior oral or written communications. None of the
provisions of this Agreement may be amended, modified, or changed, except as specified herein.

IN V/ITNESS WHEREOF, the parties hereto each herewith subscribe the same in
duplicate.

CITY OF BLACK HAWK, COLORADO

By
David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffmann, City Attorney
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Eric Twitty
Mountain States Historical
1011 Glenwood Drive
Lafayette,CO 80026

By

Its: Principal

STATE OF COLORADO

COUNTY OF GILPIN

The foregoing instrument was subscribed, sworn to and acknowledged before me this 5th

day of July,2016, by Eric Twitfy as Principal of Mountain States Historical.

)
)
)

ss.

My commission expires:

(sEAL)

TICHE[E ffARTIII
NOTARY PUBLIC .STATE OF æLORADO

Notary ldentification #20154012152
My Commisslon Erpiros 325/2019

cfas[>oû
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PROSPECTIVE CONTRACTOR'S CERTIFICATE REGARDING EMPLOYING OR
CONTRACTING WITH AN ILLEGAL ALIEN

FROM: Eric Twittv - Mountain States Historical
(Prospective Contractor)

TO City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068

Project Name: Black Hawk Open Space Survev - Basic Inventory of Principal
Historic Resources

Bid Number: N/A Project No.: N/A

As a prospective Contractor for the above-identified bid, I (we) do hereby certify that, as of the
date of this certification, I (we) do not knowingly employ or contract with an illegal alien who
will perform work under the Agreement and that I (we) will confirm the employment eligibility
of all employees who are newly hired for employment to perform work under the Agreement
through participation in either the E-Verify Program administered by the United States

Department of Homeland Security and Social Security Administration or the Department
Program administered by the Colorado Department of Labor and Employment.

Executed this 5th day of July,2016

Prospective Contractor: Eric Twitty, Mountain States Historical

By
Eric Twitty

Title: Principal
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NO EMPLOYEE AFFIDAVIT

1. Check and complete one:

I, Eric Twitty, am a sole proprietor doing business as Mountain States Historical. Ix
do not currently employ any individuals. Should I employ any individuals during the term
of my Agreement with the City, I certify that I will comply with the lawful presence
verification requirements outlined in that Agreement.

OR

t, am aÍL owner/member/shareholder of
speciff type of entity-i.e., corporation, limiteda

x

liability company], that does not currently employ any individuals. Should I employ any
individuals during the term of my Agreement with the City, I certify that I will comply with the
lawful presence verification requirements outlined in that Agreement.

2. Check one.

I, Eric Twitty, am a United States citizen or legal permanent resident.

The Cíty must verify this statement by reviewing one of thefollowing items:
o A vslid Colorado Dríver's lícense or a Colorado ídentiJication card
o A Uníted States military cørd or a military dependent's identílication card
o A United States Coøst Guard Merchant Møríner card
o A Natíve Amerícan tribal document or
o In the cøse of ø resident of ønother state, the driver's license or state-íssued

ídentíftcation card from the state of residence, tf thal state requires the
applicant to prove lawful presence prìor to the íssuance of the ìdentíJìcatíon
card

o Any other documents or combínatíon of documents listed ín the Cíty's
"Acceptable Documents for Lawful Presence Verification" charl that prove
both the contrøctor's citízenship/lawful presence and ídentity.

OR

I am otherwise lawfully present in the United States pursuant to federal law

Contractor must verify this statement through the federal systematic alien verification of
entitlement program, the "SAVE" program, and provide such verification to the City.

Julv 5.2016
Eric Twitty

t2

Date
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DEPARTMENT PROGRAM AFFIDAVIT

(To be completed if Contractor participates in the
Department of Labor Lawful Presence Verifïcation Program)

I, Eric Twitty, as a public contractor under contract with the City of Black Hawk
(the "Cify"), hereby affirm that:

l. I have examined or will examine the legal work status of all employees who are
newly hired for employment to perform work under this public contract for services ("Contract")
with the Town within twenty (20) days after such hiring date;

2. I have retained or will retain file copies of all documents required by 8 U.S.C. $
1324a, which verify the employment eligibility and identity of newly hired employees who
perform work under the Agreement; and

3. I have not and will not alter or falsify the identification documents for my newly
hired employees who perform work under the Agreement.

Julv 5,2016
Eric Twitty Date

STATE OF COLORADO

COUNTY OF GILPIN

The foregoing instrument was subscribed, sworn to and acknowledged before me this 5th

day of July,2016, by Eric Twitfy as Principal of Mountain States Historical.

ss.
)
)
)

My commission expires: ef S= f>Ofi

(sEAL)

tfi
NOTARY PUBLIC . STATE OF CO{-ORADO
Nolary ldenlificalion *201540t2t52

Comml¡slon 3n5t2019
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Documents that Serve to Prove Citizenshipllawful Presence and ldentification:

o Colorado Driver's License or Identification Card
o Out of State driver's license from: AL, AZ, AF., CA, CT, DE, DC, FL, GA, ID,

[N, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK,
PA, RI, SC, SD, VA, WV, WY

o A United States Military Card of a Military Dependent's Identification Card
o A United States Coast Guard or Merchant Mariner Card
o A Native American Tribal Document
¡ Ceftihcate of Naturalization with Photograph
o Certificate of U.S. Citizenship with Photograph
¡ U.S. Passport (less than 5 years old)
¡ Northern Mariana Identification Card with Photograph

ACCEPTABLE DOCUMENTS FOR
LA\ilFUL PRESENCE VERIFICATION

OR

AND

Documents that Serve to Prove ldentification:

o A Driver's License or Identification Card Regardless of the State of Issuance
o School Identification Card with Photograph
o Identification Card Issued by Federal, State or Local Government
o A Driver's License lssued by a Canadian Government Authority

Documents that Only Serve to Prove Citizenship/Lawful Presence:

¡ U.S. Birth Certificate
¡ Certification of Report of Birth from Department of State
o Report of Birth Abroad of a U.S. Citizen
o U.S. Citizen ldentification Card
o Final Adoption Decree
o Evidence of U.S. Civil Service Employment before June 1, 1976
o Statement Provided by U.S. Consular Officer Certifuing Citizenship
¡ Religious Records Recorded in the 50 states, D.C., or a U.S. Tenitory

Showing Birth Date or Child's Age and Location of Birth in U.S.
. Early School Records
¡ Census Records
o Other Documents that Establish a U.S. Place of Birth or in Some Way

Indicates U.S. Citizenship
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Exhibit A
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Mountain States Historical
July 5,2016

Mr. Jim Ford
Ms. Cynthia Linker
City of Black Hawk
P.O. Box 68
Black Hawk, CO 80422

RE: Section 106 inventory of Land Tracts Proposed for Disposal from BLM to Black Hawk

Dear Jim and Cindy:

Following is a cost estimate for finalizing and submitting the draft Land Disposal report, and the
numerous site forms, to BLM for their review. Remember, that the BLM wants me to combine
the results from ERO's work on the four reservoir tracts, into my report. The budget below
covers work to ftnalize cultural resource compliance for the land disposal.

15 hr
2hr
4hr
12 hr
40 hr

17 hr
6hr
6hr
6hr
7hr
8hr
2hr

Project management
Obtain and transfer ERO survey results
Review ERO material
Edit ERO material
New report text: introduction, APE chapter, methodology chapter, objectives and
research design, evaluation of project effect, Table of Contents
Integrate ERO material into report (text, maps, photos)
Incorporate Jim Fords comments
Adjust GIS files
Revise ERO site forms
Revise Mountain States site forms
Proof for quality
Send draft report and site forms to BLM (BLM file transfer protocol) for final review.
BLM then reviews materials and provides comments and corrections to bring cultural
resource compliance to completion.

125 hours x $100/hour: $12,500
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If required and upon approval by City Council, contract may be amended for additional hours to
incorporate BLM comments and corrections in draft report and site forms. Updated material then
becomes the final deliverables necessary to complete cultural resource compliance.

All the best,

Eric Twitty

t7
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This certifies that
Gertificate of Insurance

State Farm Fire and Gasualty Company, Btoomington, tltinois
State Farm General lnsurance Company, Bloomington, lllinois
State Farm Fire and Casualty Company, Aurora, ontario
State Farm Florida lnsurance Company, winter Haven, Ftorida
State Farm Lloyds, Dattas, Texas

insures the following policyholder for the coverages indicated below:

Policyholder TWITTY' ERIC DBA MOUNTAIN STATES HISTORICAL

Address of poticyhotder l0l1 GLENWOOD DR LAFAYETTE CO 80026-2534

Type of lnsurance
Pol¡cy Per¡od

Effective Date i Expiration Date
Comprehensive

Business Liability

07t1412015

07t14t2016
0711412016

07t1412017

Products - Completed Operations
Contractual Liability
Personal lnjury
Advertising lnjury

EXCESS LIABILITY
Policy Period

Effective Date i Expiration Date

! Umbrella

! otrer

Policy Period
Effective Date i Expiration Date

Workers' Compensation
and Employers Liability

Tvpe of lnsurance
Policy Period

Effective Date i Expiration Date

Location of operations

Description of operations

The policies listed below have been issued to the policyholder for the policy periods shown. The insurance described in these policies is
subject to all the terms, exclusions, and conditions of those policies. The limits of liability shown may have been reduced by any paid claims

Number
96-GW-3362-9 F

96-GW-3362-9 F

This insurance includes:
Each Occurrence

of
BODILY INJURY AND
PROPERTY DAMAGE

I,000,000.00

2,000,000.00

2,000,000.00

$

$

$

General Aggregate

Product - Completed
Operations Aggregate

NJURY AND
Number ned Lm

Each Occurrence

Partl- WorkersCom
Part ll - Employers Liability

Each Accident $

Disease - Each Employee $
Disease - Policy Limit $

Pol Number of

THE CERTIFICATE OF INSURANCE IS NOT A CONTRACT OF INSURANCE AND NEITHER AFFIRMATIVELY NOR NEGATIVELY
AMENDS, EXTENDS OR ALTERS THE COVERAGE APPROVED BY ANY POLICY DESCRIBED HEREIN,

Name and Address of Certification Holder lf any of the described policies are canceled before
their expiration date, State Farm@ will try to mail a
written notice to the certificate holder 30 days
before cancellation lf we fail to mail such notice, no
obligation or liability will be imposed on State Farm or
its agents or representatives.

Signature of Aulhorized Representative

AGENT 07/06/16

e

$

$

ADDITIONAL INSURED:
CITY OF BLACK HAWK
2II CHURCH ST
BLACK HAWK, CO80422

Title
Pete Dawson

Date

Agent Name

Telephone Number (3031 440-4411

Agent's Code Stamp

Agent Code

AFO Code
1001260 106399 10 08-25-2009



RESOLUTION 54-2016

A RESOLUTION
CONDITIONALLY

APPROVING A
CERTIFICATE OF

APPROPRIATENESS FOR
THE EXTERIOR

ALTERATION OF THE
CARRIAGE HOUSE
LOCATED AT 100

MARCHANT STREET
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Q:\USERS\BH\RES\2014\FORM-RES.DOC

STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 54-2016

TITLE: A RESOLUTION CONDITIONALLY APPROVING A CERTIFICATE OF
APPROPRIATENESS FOR THE EXTERIOR ALTERATION OF THE
CARRIAGE HOUSE LOCATED AT 100 MARCHANT STREET

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby determines to conditionally approve the
Certificate of Appropriateness for the exterior alteration of the carriage house located at 100
Marchant Street, upon satisfaction of the following condition:

A. A building permit shall be obtained before work can commence.

RESOLVED AND PASSED this 13th day of July, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: A Resolution Conditionally Approving a Certificate of Appropriateness for the Exterior
Alteration of the Carriage House Located at 100 Marchant Street.

RECOMMENDATION: Staff and the Historic Preservation Commission recommend the following
motion to the Mayor and Board of Aldermen:

MOTION TO APPROVE RESOLUTION NUMBER 54-2016 CONDITIONALLY APPROVING A
CERTIFICATE OF APPROPRIATENESS FOR THE EXTERIOR ALTERATION OF THE
CARRIAGE HOUSE LOCATED AT 100 MARCHANT STREET WITH THE FOLLOWING
CONDITION:

1. A building permit shall be obtained before work can commence.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The applicant is requesting approval of the following work, which requires a Certificate of
Appropriateness:

 Remove rotted and deteriorated wood balusters (guards) from rear balcony and rear exit
stairway.

 Replace with a simplified prefabricated black iron panels (guards) with pressed dome post caps.
The pattern of prefabricated panels and post caps is consistent with previously approved guard
materials and designs found throughout the City. The replacement areas are located at the rear
of the residence and are not visible from the Marchant Street right-of-way.

Staff and the Historic Preservation Commission have reviewed and evaluated the application and find
the request to be in compliance with the regulations established in Section 16-368 of the Black Hawk
Municipal Code. The proposed simplified design is acceptable and does not have a negative or
detrimental impact on the district.

AGENDA DATE: July 13, 2016
WORKSHOP DATE: N/A
FUNDING SOURCE: N/A
DEPARTMENT DIRECTOR APPROVAL: [X] Yes [ ] No
STAFF PERSON RESPONSIBLE: Cynthia Linker, CP&D
DOCUMENTS ATTACHED: Resolution No. 54-2016

Staff Report
IRC Attachment

RECORD: [ ] Yes [X] No
CITY ATTORNEY REVIEW: [ X] Yes [ ] N/A

SUBMITTED BY: REVIEWED BY:

7/06/16 _________________________
Cynthia L. Linker, CP&D Administrator Jack D. Lewis, City Manager

MMartin
Jack Lewis
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CITY OF BLACK HAWK Report Date: July 1, 2016
PLANNING / LAND USE HPC Meeting Date: July 5, 2016

City Council Meeting Date: July 13, 2016
STAFF REPORT:
For: Board of Aldermen
Project: Certificate of Appropriateness – Exterior Alteration
Property Address: 100 Marchant Street
Property Owner: David D. Spellman
Zoning: Historic Residential (HR)
Prepared by: Cynthia Linker, City of Black Hawk

BACKGROUND:
The applicant, David D. Spellman, is requesting approval of a Certificate of Appropriateness
(CofA) for an exterior alteration to the carriage house located at 100 Marchant Street.

Exterior alterations since 1986 for this property include the demolition of a non-contributing
garage and the construction of a new dwelling with garage entrance off Marchant Street. The
estimated date of new construction for the carriage house is ca. 1996. In 2010-2011, a re-survey
and evaluation of the historic district found the property was “non-historic” and “non-
contributing” to the National Historic Landmark district.

The applicant is requesting approval of the following work, which requires a Certificate of
Appropriateness:

 Remove rotted and deteriorated wood balusters (guards) from rear balcony and rear exit
stairway.

 Replace with a simplified prefabricated black iron panels (guards) with pressed dome
post caps. The pattern of the prefabricated panels and post caps is consistent with
previously approved guard materials and designs found throughout the City. The
replacement areas are located at the rear of the residence and are not visible from the
Marchant Street right-of-way.

The intent of the CofA application as regulated by Section 16-368 of the City of Black Hawk
Municipal Code is to ensure that all development and redevelopment is reviewed prior to
construction, reconstruction, alterations or demolition.

A CofA application requires Staff to review a proposed development for compliance with design
and zoning standards and deem it acceptable for review by the Historic Preservation Commission
(HPC). The regulations for a CofA have been reviewed by staff and comments are included
below. The HPC reviewed the development and provided a recommendation to City Council.

While 100 Marchant Street is a “non-historic” and a “non-contributing structure”, the HPC
reviewed the proposed exterior alteration and evaluated its effect on the overall district. Figures
1-6 represent the areas of replacement, current conditions and proposed replacement.
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Figure 1. 100 Marchant – Carriage House – Rear of Property - Balcony and Exit Stairway

Figure 2. 100 Marchant – Carriage House – Property Frontages and Public ROW
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Figure 3. 100 Marchant – Carriage House – Current Conditions
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Figure 4. 100 Marchant – Carriage House – Current Conditions
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Figure 5. 100 Marchant – Carriage House – Current Conditions

Figure 6: Example of Proposed Replacement
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APPLICABLE CITY OF BLACK HAWK REGULATIONS
Excerpt from:

City of Black Hawk Zoning Code
Chapter 16

Section 16-368, City Council historic review process

16-368: Anyone seeking to renovate the exterior of, add to or construct a new building shall be
subject to the following procedures. Any such renovation construction or demolition shall be
subject to the City’s design standards.

f. Criteria for determining appropriateness of proposed erection, construction,
reconstruction or alteration. In determining the appropriateness of a proposed site
plan or building permit for the erection, construction or alteration of a building, the
HPC and the City Council shall consider the following:

1. All plans, drawings and photographs as may be submitted by the applicant;
The scope of work described in this report and illustrated in photographs show the
affected areas, existing conditions and adequately describes the proposed exterior
alteration.

2. Information presented at a public hearing held concerning the proposed work;
Findings and recommendation from the Historic Preservation Commission will be
presented to the Board of Aldermen as an Action Item scheduled for July 13, 2016.

3. The purpose of this Chapter;
The information received adequately describes the proposed work in order to determine
the appropriateness of the proposed exterior alteration.

4. Compliance with the Black Hawk Municipal Code and the payment of all fees required
by the Black Hawk Municipal Code;
The project complies with all regulations of the Municipal Code.

5. The historical and architectural style, the general design, arrangement, texture,
materials, and color of the development, building or structure in question or its
appurtenance fixtures; the relationship of such features to similar features of the other
buildings within the City and the position of the building, structure, park or open space
in relation to public right-of-way and to other buildings and structures in the City;
The Carriage House is new construction ca. 1996. In 2010-2011, a re-survey and
evaluation of the historic district found that property was “non-contributing” to the
National Historic Landmark district.
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Figure 7. 100 Marchant Street

6. The effects of the proposed work upon the protection, enhancement, perpetuation and
use of the City which cause it to possess a special character or special historical or
aesthetic interest or value; and
In 2010-2011, a re-survey and evaluation of the historic district found that property was
“non-contributing” to the National Historic Landmark district. The HPC reviewed the
proposed exterior alteration and evaluated its effect on the overall district.

7. The design standards for the City.
The Residential Design Guidelines do not specifically provide guidance for balustrades
or railings on decks and/or staircases. Since this is a non-historic and non-contributing
structure, the criteria to evaluate this proposal should focus on the proposed prefabricated
panels and if the material or design have a negative or detrimental impact on the district.

Excerpts from:
City of Black Hawk Residential Design Guidelines

Summary of proposed evaluation of proposal’s compliance with the Residential Design
Guidelines:
Staff found that the Residential Design Guidelines do not specifically provide guidance for
balustrades or railings on decks and/or staircases. Since this is a non-historic and non-
contributing structure, the criteria to evaluate this proposal should focus on the proposed
prefabricated panels and if the material or design would have a negative or detrimental impact on
the district.
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The details and pattern of the simplified prefabricated panels and post caps, as illustrated below,
are similar to those seen throughout the City. The replacement areas are located at the rear of the
structure and not visible from the Marchant Street right-of-way.

Excerpts from:
International Residential Building Code

Chapter 3
Section R312 .1 – Guards

Prefabricated panels should be designed in accordance with Sections R312.1.1 through R312.1.4.
See attached reference.

SUMMARY:
Staff and the Historic Preservation Commission have reviewed and evaluated the application and
find the request to be in compliance with the regulations established in Section 16-368 of the
Black Hawk Municipal Code. The proposed simplified design is acceptable and does not have a
negative or detrimental impact on the district.
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RECOMMENDATION:
The Historic Preservation Commission recommends to the Board of Aldermen CONDITIONAL
APPROVAL of the Certificate of Appropriateness for an exterior alteration for the Carriage
House located at 100 Marchant Street based on the criteria set forth in the staff report dated July
1, 2016. The Certificate of Appropriateness application for 100 Marchant Street meets the intent
of the criteria outlined in Section 16-368 of the Black Hawk Municipal Code with the following
condition:

1. A building permit shall be obtained before work can commence

ATTACHMENT:
International Residential Building Code, Chapter 3, Section R312 .1 – Guards



BUILDING PLANNING

R311.7.12.2 Handrails of ships ladders. Handrails
shall be provided on both sides of ships ladders and
shall comply with Sections R311.7.8.2 to R311.7.8.4.
Handrail height shall be uniform, not less than 30 inches
(762 mm) and not more than 34 inches (864 mm).

R311.8 Ramps.

R311.8.1 Maximum slope. Ramps serving the egress
door required by Section R311.2 shall have a slope of not
more than 1 unit vertical in 12 units horizontal (8.3-per-
cent slope). All other ramps shall have a maximum slope
of I unit vertical in 8 units horizontal (12.5 percent).

Exception: Where it is technically infeasible to comply
because of site constraints, ramps shall have a slope of
not more than 1 unit vertical in 8 units horizontal (12.5
percent).

R311.8.2 Landings required. There shall be a floor or
landing at the top and bottom of each ramp, where doors
open onto ramps, and where ramps change directions. The
width of the landing perpendicular to the ramp slope shall
be not less than 36 inches (914 mm).

R311.8.3 Handrails required. Handrails shall be pro-
vided on not less than one side oframps exceeding a slope
of one unit vertical in 12 units horizontal (8.33-percent
slope).

R311.8.3.1 Height. Handrail height, measured above
the finished surface of the ramp slope, shall be not less
than 34 inches (864 mm) and not more than 38 inches
(965 mm).

R311.8.3.2 Grip size. Handrails on ramps shall comply
with Section R3 1 1.7.8.3.

R311.8.3.3 Continuity. Handrails where required on
ramps shall be continuous for the full length of the
ramp. Handrail ends shall be returned or shall terminate
in newel posts or safety terminals. Handrails adjacent
to a wall shall have a space of not less than 1rl, inches
(38 mm) between the wall and the handrails.

sEciloN R312
GUARDS AND WINDOW FALL PROTECTION

R312.1 Guards. Guards shall be provided in accordance
with Sections R312.1.1 through R312.1.4.

R312.1.1 Where required. Guards shall be located along
open-sided walking surfaces, including stairs, ramps and
landings, that are located more than 30 inches (162 mm)
measured vertically to the floor or grade below at any
point within 36 inches (914 mm) horizontally to the edge
of the open side. Insect screening shall not be considered
as a guard.

R312.1.2 Height. Required guards at open-sided walking
surfaces, including stairs, porches, balconies or landings,
shall be not less than 36 inches (914 mm) in height as

measured vertically above the adjacent walking surface or I
the line connecting the leading edges of the treads.

Exceptions:

l. Guards on the open sides of stairs shall have a

height not less than 34 inches (864 mm) mea-
sured vertically from a line connecting the lead-
ing edges of the treads.

2. Where the top of the guard seryes as a handrail on
the open sides of stairs, the top of the guard shallbe
not less than 34 inches (864 mm) and not more than
38 inches (965 mm) as measured vertically from a
line connecting the leading edges ofthe treads.

R312.1.3 Opening limitations. Required guards shall not
have openings from the walking surface to the required
guardheight that allow passage of a sphere 4 inches (102
mm) in diameter.

Exceptions:

l. The triangular openings at the open side of stair,
formed by the riser, tread and bottom rail of a
guard, shall not allow passage of a sphere 6
inches (153 mm) in diameter.

2. Guards oh the open side of stairs shall not have
openings that allow passage of a sphere 43l,
inches (111 mm) in diameter.

R312,1,4 Exterior plastic composite guards. Plastic
composite exterior guards shall comply with the require-
ments of Section R317.4.

R312.2 Window fall protection. \Vindow fall protection
shall be provided in accordance with Sections R312.2.1 and
R372.2.2.

R3122,I Window sills.In dwelling units, where the top of
the sill of an operable window opening is located less than
24 inches (610 mm) above the finished floor and greater
than 72 inches (1829 mm) above the finished grade or
other surface below on the exterior of the building, the
operable window shall comply with one of the following:

1. Operable windows with openings that will not allow
a 4-inch-diameter (IO2 mm) sphere to pass through
the opening where the opening is in its largest
opened position.

2. Operable windows that are provided with window fall I
prevention devices that comply with ASTM F 2090.

3. Operable windows that are provided with window I
opening control devices that comply with Section
R.312.2.2.

R312.2.2 Window opening control devices. Iù/indow

opening control devices shall comply with ASTM F 2090.
The window opening control device, after operation to
release the control device allowing the window to fully
open, shall not reduce the net clear opening area ofthe win-
dow unit to less than the area required by Section R3 10.2. l.

66 2015 INTERNATIONAL RESIDENTIAL CODE@



RESOLUTION 55-2016

A RESOLUTION
APPROVING THE

LICENSE AGREEMENT
BETWEEN THE CITY OF

BLACK HAWK AND
AFFINITY GAMING
BLACK HAWK, LLC



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 55-2016

TITLE: A RESOLUTION APPROVING THE LICENSE AGREEMENT
BETWEEN THE CITY OF BLACK HAWK AND AFFINITY GAMING
BLACK HAWK, LLC

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby approves the License Agreement between the
City and Affinity Gaming Black Hawk, LLC, and authorizes the Mayor to execute the same on
behalf of the City.

RESOLVED AND PASSED this 13th day of July, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Affinity Gaming License Agreement

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Resolution 55-2016, A Resolution Approving the License Agreement
Between the City of Black Hawk and Affinity Gaming Black Hawk, LLC.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The license agreement is required for the Mardi Gras’ Sounds of Summer BBQ/Gilpin County
Fair After Party scheduled for August 20, 2016.

AGENDA DATE: July 13, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes[ ]No

STAFF PERSON RESPONSIBLE: Melissa A. Greiner, City Clerk

DOCUMENTS ATTACHED: License Agreement

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa A. Greiner, City Clerk Jack D. Lewis, City Manager















DATE (MM/DD'YYYY)

l/2U2016
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE |SSU|NG TNSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the certificate holder ¡s an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WAIVED, subject to
the terms and conditions of the policy, certain polic¡es may require an endorsement. A statement on this cert¡ficate does not confer r¡ghts to the
cert¡ficate holder in lieu of such endorsement(s).

PRoDUCER Lockton Insurance Brokers, LLC
725 S. Figueroa Street,35th Fl.
CA License #0F15'16'7
Los Angeles CA 900 l7
(213) ó89-0065

PHONE
lÂ/C Nô Fñì:

INSURERf Sì AFFORDING COVERAGE NAIC f

tNsuRERA, Atlantic Soecialtv Insurance Comnanv 27154
INSURED Affìnity Gaming

dba AG Black Hawk Promotional Association I.
300 Main Street, PO Box 47
Black Hawk CO 80422

1404884
tNsuRER B, Libertv Mutual Fire Insurance Companv 23035
rNsuRER c ,Allied World National Assurance Companv 10690
rNsuRFR n, Safetv National Casualtv Cor¡oration 15105

INSURER E:

INSIJRER F :

CERTIFICATE HOLDER

CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NUMBER:

TION

@1

lUtT/2016

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN IVIAY HAVE BEEN REDUCED BY PAID CLAIIVS

INSR
tÞ TYPE OF INSURANCE PôI ICY NI IMRFR

POLICY EFF
IMM'DD/YYYYì

POLICY EXP
IMM/DD/YYYYI LIMITS

EACH OCCURRENCE s 1.000-000
$ 300.000

MED EXP lAnv one oerson) s F.xclrrded

PERSONAL & ADV INJURY s 1.000-000
GENERAL AGGREGATE s 2-000-000-
PRODUCTS. COMP/OP AGG s 2.000.000

A COMMERCIAL GENERAL LIABILITY

Liq. Liab. lncl.
sIR $100 000

GEN'L AGGREGATE LIMIT APPLIES PER:

X

X

f-_l pno-
I I JECT

CLAII\4S.MADE OCCUR

LOCPOLICY

N N GLO4299-00 l/1712015 1Ul"t/2016

$

$ t.000.000
BODILY INJURY (Per person) $ XXXXXXX
BODILY INJURY (Per accidenl.) $ XXXXXXX

$ XXXXXXX

B

100

SCHEDULED
AUTOS
NON-OWNEDX AUTOSX

X

AUTOIVIOBILE LIABILITY

HIRED AUTOS

ANY AUTO
ALL OWNED
AUTOS

)0c

N N

rll

AS2-63 I -509261-03s 1111712015 1U11/2016

$ XXXXXXX
X X EACH OCCURRENCE $ S25.000.000UMBRELLA LIAB

EXCESS LIAB

OCCUR

CTAIMS-MADE AGGREGATE s S2-5.000-000

c

DFN RETENTION S

N N 0306-l 298 I I11712015 1vt712016

s XXXXXYY
X HtsK

STÀfI ITtr
UIH-
FP

E L EACH ACCIDENT s L000,000
E L OISEASE - EA EIVPLOYEE $ 1.000.000

D
B

WORKERS COI\,ìPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERY¡/EMBER EXCLUDEO?
(Mandatory in NH)
ll yes, describe under
DESCRIPTION OF OPERATIONS below

N/A

N sP4054014 rNV)
w c2-63 I -50926r -04s (AOS)

t t/17 /20 ts
11117/201s

1l/17/20t6
1t/17/2016

E L DISEASE. POLICY LIIVIIT $ I OnO nOO

DESCRIPTIONOFOPERATIONS/LOCATIONS/VEHICLES (ACORDl01,Add¡t¡onalRemarksschedule,maybeattachedifmorespaceisrequir€d)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRAÏON DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

13849067
City of Black Hawk

AUTH.RTZEDREPR*þ#r/

t4F^îãÞJ

ACORD 25 (2014t011 The ACORD name and logo are registered marks of ACORD

CORPORATION. All rights reserved.



RESOLUTION 56-2016

A RESOLUTION
APPROVING THE LEASE
AGREEMENT BETWEEN

THE CITY OF BLACK
HAWK AND CONCRETE

EXPRESS, INC. FOR
PROPERTY LOCATED AT

271 GREGORY STREET



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 56-2016

TITLE: A RESOLUTION APPROVING THE LEASE AGREEMENT BETWEEN
THE CITY OF BLACK HAWK AND CONCRETE EXPRESS, INC. FOR
PROPERTY LOCATED AT 271 GREGORY STREET

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby approves the Lease Agreement between the City
of Black Hawk and Concrete Express, Inc. for the property located at 271 Gregory Street,
attached hereto as Exhibit A, and incorporated herein by this reference, and authorizes the
Mayor to execute the same on behalf of the City.

RESOLVED AND PASSED this 13th day of July, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK 

REQUEST FOR COUNCIL ACTION 

 

 

SUBJECT:   Approve Resolution 55-2016, a Resolution approving the lease agreement for 271 

Gregory with Concrete Express, Inc. (CEI).  

RECOMMENDATION:  

If City Council chooses to approve Resolution 55-2016, a Resolution approving the lease agreement 

between the City of Black Hawk and CEI the recommended motion is as follows:  “Approve 

Resolution 55-2016, a Resolution approving the lease agreement between the City of Black Hawk 

and Concrete Express, Inc. for property located at 271 Gregory Street.” 

 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 
CEI is the contractor that will be performing the Gregory Street Relocation project.  A job trailer is 

typically required on a project this size.  Rather than leave 271 Gregory Street vacant, staff decided 

to offer the building to the contractor, thus saving an estimated $24,000 off the contract.  In addition 

they will pay the utilities for the building during the 16 months they will be occupying it.  Staff also 

felt that since the building would be directly affected by any utility outages that they would strive to 

limit those impacts. 

 

FUNDING SOURCE:   Gregory Street Improvements 305-3101-431-75-14 

 

WORK SHOP DATE:  July 13, 2016 

 

ORIGINATED BY: Mathew Reed 

 

STAFF PERSON RESPONSIBLE: Mathew Reed 

 

PROJECT COMPLETION DATE:   November 17, 2017 

 

DOCUMENTS ATTACHED: lease agreement  

 

CITY ATTORNEY REVIEW:    [  ]Yes    [  ]No  [  ]N/A    INITIALS__________ 

 

 

 

SUBMITTED BY: REVIEWED BY: 
 

      
    

Thomas Isbester, Public Works Director Jack D. Lewis, City Manager 

















DATE (TII'DD/YYYY}

05tL9/20L6

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTTFTCATE OF TNSURANCE DOES NOT CONSTTTUTE A GONTRACT BETWEEN THE |SSU|NG TNSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf is an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGA WAIVED, subject lo
the terms and conditions of the pollcy, certain policies may require an ondorsomont. A statemont on this corl¡ficate does not confer rlghts to the
certificate holder in lieu of süch

PRODUCER

IuÀ, fnc. - Colorado Division
1-

1705 17th Stre€t
Suite 100
Denver, CO 80202

RECEIVED coú

TRÀVEIJERS PROP CAS CO OF ÀlÍER 2567r
INSURED

CoDcrebe ExDrêss, Inc.

2027 waaL colfax Àvênue

D€nver, CO 80204

evtt a u LUtu

City of Black Hawk
Clerk's Office
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GERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NUMBER: rl68e2s90 REVISION NUMBER:

@ 1988-2014 ACORD CORPORATION. All rights reserved.

The AGORD name and logo are registored marks of ACORD
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COVERAGES

ACORD 25 (2014t011

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ttÞ TYPE OF INSUR,AT{CE Itrßn POLICY NUMBER

POLICY EFF
fr¡N,DD/YYYYì

POLICY EXP
II¡ìM/DDÍYYYYI LIMITS

À x COIÍTERCIAL GÊNERAL LIABILITY

CLAIMS.MADE x OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY x lff¡ f] 'o"

v1lc2itco56¿4802ÀTrL16 os/oLlL6 05loLlL7 EACH OCCURRENCE 5 1,000,000

s 300,000

MED EXP lAnv ono ærsonì s 5,000

PERSONAL & ADV INJURY $ 1,000,000

GENERAL AGGREGATE ¡ 2,000,000

PRODUCTS - COMP/OP AGG $ 2,000,000
$

À AUTOTOBILE LIAEIL¡fY

x ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NON.OWNEDx x AUTOS

\r'Ic2 JCÀP5 5 44803 1Trr,15 05/orlt6 05/oLlL7 $ _1 ..000,000
BODILY INJURY (Per pemn) $

BODILY INJURY (P€r aæ¡dont) s

$

$

A x Uf{ARELLA LIAB

ÊXCESS LIAB

x OCCUR

CLAIMS.MADE

zuP51r{5837 0 16NF 05lollt6 05toLtL7 FÁCH OCCURRENCE S 10,000,000

AGGREGATE s 10,000,000

DED x pplp¡1¡6¡ s 10, 000 $

B IVORKERS COMPENSATION
AND ETIPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNERi EXECUTIVE
OFFICER/MEMBER EXCLUDED?

{Mondatory ln NH}
lf yes, doscribe under
nFSCRIPTIôN ôF OPFRÂTlôNS h.lôw

YIN
N I A

\¡rc2KUB56¿4805516 05/orlL6 05loLlt7 x HtsK
STATI ITF

u tñ-
FR

E L EACH ACCIDENT g 1,000,000

E.L DISEASE - EA EMPLOYEE $ 1,000,000

E I DISEASE. POLICY LIMIT s 1,000,000

DESCRIPTIOI{OFOPERAIIONS/LOCATIONSTVEHICLES (ACORDl0l,AddltlonalRomad(!Schodulo,msybGrtlôchadlfmorcrpacel0requlrôd}

CiUy of Black Hawk, ite eqrloyees, offLcerg, agents, architect and engineer and. otbêrs ae requlred
by EitE€n co¡tråct are included ae Àdditional Ineu¡ede on the cleDerål, Àutonobil€, a¡al lrbblella
LiabiliÈy Policies if requLred by nrittên contlact. or agreemênÈ a¡d with rêsDect to work Derfom€d by Insured subj€cÈ
to the polícy terns and condtions. À ¡{alver of Ébbrogation ia provided in favor of Àdditional lDaureds on tbe c€Deral,
Àutonobil€, Ittobrella a¡d l{orkers Coqrenaatiou Liâbility Policies if required by wrítten contracE or agreemenÈ
uil wlth r€sDecÈ to work perfornetl by rneureal Eubject bo th€ Dolicy t€rîs anal conditlons. Tbie Ingurance Ls
Prinary ând Non-coÃtrlbutory on the cenera1 Liabtlity PolLcy subjêct to th€ policy tems and condiÈiong.

SHOULD ANY OF THE ABOVE DESCRIBEO POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, Í.IOTICE WLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

RB: Gregory StreêÈ Relocation Projeéti Project No, 14010

City of B1åck Hawk

PO Box 68

Black Hawk, CO AO422

I
uttÀ /lA

AUTHORIZED REPRESEI{IATIVE

6DZt!
(¡68 92 590
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05tt9t20L6SUPPLEMENT TO CERTIFICATE OF INSURANCE
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Additional Descriotion of Ooerations/Remaús fiom Paqe 1:
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CONCRETE EXPRESS, lNC. POLICY #WC2JCO56¡I4B02AT|LI6 EFFECTIVE 05,01/2016 - 0510112017

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(coNTRACTORS)

Thls ondorsement modifies insurance provided under the followlng:

COMMERCIAL GENÊRAL LIABILITY COVERAGE PART

ffi IL
6
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l, WHO lS AN INSURED - (Seotion ll) is amended

to include any person or organizat¡on that you

agree in a "written contract requiring insurance"
to include as an additional lnsured on this Cover-
age Part, but:

a) Only wlth respect to llabillty for "bodily lnJury",

"ploperty damago" or "personal lnJury-; and

b) lf, and only to the exlent that, the lnlury or
damage ls caused by acls or omlsslons of
you or your subcontractor in the performance
of "your work" lo whlch the "written contract
requlring insurance" applies, The person or
otganizalion doos not quallfy as an addilional
insured with respect to the independent acls
or omissions of such person or organizatlon,

2, The insurance provided to the additional insured

by thls endorsement ls llmited as follows;

a) ln the event that the Limlts of lnsurance of
thls Coverage Part shown in the Declaratlons
excoed the limits of liability roquked by the

"wrltten contract requiring lnsurance", the in'
surance provided to the additlonal insured
shall be limited lo the limits of liabllily re'
qulred by that 'written contract requiring in'
surance". Thls endorsemont shall not in'
crease lho llmlts of insurance descrlbed ln
Section lll - Limits Of lnsurance,

b) The lnsuranoe provlded to the addltlonal in'
sured does not apply to "bodlly lnJury", "proP-
efy damage" of "personal lnJury" arlsing out
of the renderlng of, or failure to ronder, any
professlonal archltectural, engineering or sur'
veylng servlces, inoluding:

L The preparlng, approvlng, or failing to
prepare or approve, maps, shop draw'
lngs, opinions, reports, surveys, field or-

ders or change orders, or the proparing,

approving, or failing to prepare or ap-
prove, drawlngs and speclflcallons; and

il, Supervisory, lnspection, architectural or
englneerlng activlties,

c) The lnsurance provided to the additionaf in.
sured does not apply to "bodily infury" or

"property damage" caused by "your work"
and included in the "produots-comploted op'
erallons hazard" unless the "wrllten contract

requirlng inguranco" speciflcally requires you

lo provlde such coverage for that additional
insured, and then the lnsurance provlded to
the additlonal lnsured applles only to such

"bodily inlury" or "property damage" that oc-

curs before the end of the period of time for
which the "wrltten conhact requiring lnsur-

ance" requires you to provlde such coverage
or lho end ol the pollcy perlod, whlchover is

earlier.

3. The insurance provided to the additional insurod

by this endorsement ig excoss over any valid and

collectible "olher lnsurancê", whether prlmary,

excess, conling€nt or on any other basls, that is
avallable to the addltlonal insured for a loss we

cover under this endorsement, However, lf the

"wrltten contract roquiring insurance" spacifically
requires that this lnsurance apply on a primary

basis or a primary and non'contribulory basis,

lhls lnsuranco is prlmary to "olher lnsurance*

available to the addltional insured which covers

that person or organlzation as a named Insured

for such loss, and we will not share wllh that

"olher lnsurance", But lhe lnsurance providod to

lhe additional lnsured þy lhls ondorsement stlll ls

excess over any valid and collectlblo *other in-
surancetr, whether prlmary, excess, contlngent or
on any other basis, thal ls available to the addi-

lional insured when that p€rson or organization is

an addltlonal insured under 6uch "other lnsur'
anceu.

4. As a condition of coverage provlded to the

additional insured by lhis endotsement:

a) Tho additional lnsured must glve us wrilten
notice as soon as practicable of an "occur-
renco" or an offonse whlch may result ln a
clalm, To the extent posslble, such notlce
should lnclude:

cG D2 46 08 05 @ 2005 The St. Paul Travolers Companies, lnc. Page 1 of2
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COMMERCIAL GENERAL LIABILITY

i. How, when and where the "occ¡rrenco*
or offense took place;

li. Tho names and addresses of any lnJured
porsons and witnessesi and

lll. The nalure and locatlon of any injury or
damage arislng out of the "occurrence" or
ofiense.

b) lf a clalm ls made or "suit' ls brought agalnst
the addltlonal insured, the addllional lnsured
must:

l. lmmediately record the specifics of the
clalm or "suit'and the date received; and

ii. Notify us as soon as practicable.

The additlonal lnsured must seo to lt thal we
recelve written notlce of the clalm or usult" as
soon as praoticable.

c) The addllional insured must lmmedlately
send us copleo of all legal papers recelved ln
connoctlon with the claim or "sult', cooporat€
wlth ua ln the investlgatlon or settlement of
ths claim or defense agalnst the *suit", and
othenrise comply with all policy condltions,

d) The additional insured must tender the de-

fense and indemnity of any clalm or 'sult" to

any provider of "olher insurance" whioh would
oover the addltional lnsured for a loss we
cover under thls êndorsoment. However, lhls
condillon does not affect whether the insur-
ance provlded to the additlonal lnaured by
this ondorsemont ls prlmary to uolher insur-
ance" available to the addltlonal insured
whlch covere that person or organlzatlon as a
named lnsured as doscrlbod ln paragraph 3.

abovo,

5. The followlng definitlon is added to SECTION V.

- DEFINITIONS:

"Written contract requlring insurance" meang
that pad of any wiltten conlract or agreemont
undor which you are required to lnclude a
person or organlzalion as an addltlonal ln-
sured on thls Covorage Parl, provided that
the "bodily inJury" and "property damago" oc-
curs and the "personal lnJury* ls causod by an
offense commilted:

a. Afler the signlng and executlon of the
contract or agrooment bY You;

b. Whlle lhal part of lhe contract or
agreement ie in effooti and

c. Before the end of ihe poiioy poriod.

Page2of 2 @ 2005 The St, Paul Travelers Companios, lnc. cG D2 46 08 05
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CONCRETE EXPRESS, lNC. POLICY #VTC2JCO5644B02AT|Lí6 EFFECTIVE: 05/01/2016 -0510112017

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifles lnsurance provlded under the followlng:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - Thls endorsement broadens coverage. However, covorage for any

inJury, damage or medical exponses described in any of the provisions of this endorsemônt may be excluded or

tiriritåO Oy anothor endorsement to this Coverago Part, and these coverage btoadenlng provisions do not apply to

the oxtent that coverage is excluded or limited by such an endorsement, The followlng listing is a general cover'

age description only. Llmitations and excluslono may apply to these coveragos, Read all the provislons of this on'

dorsemeni and theiost of your policy carefully to determine rlghts, duties, and what is and is not covered'

A. Alroraft Chartered Wlth Pilol

B. Damago To Premlses Rentod To You

G. lncreased Supplomentary Payments

D. lncidental Medical Malpractice

E. Who ls An lnsured - Newly Acqulred Or Formed
Organizations

F, Who ls An lnsured - Broadened Named lnsured

- Unnamed Subsldlarles

G. Blanket Addltlonal lnsured - Owners, Managors
Or Lessors Of Premises

PROVISIONS

A. AIRCRAFT CHARTERED WITH PILOT

The following ls added to Exclusion 9., Aircraft,
Auto Or Watercraft, ln Paragraph 2' of SECTION
I - COVERAGES _ COVERAGE A BODILY IN.
JURY AND PROPERTY DAMAGE LIABILITY: I

This exclusion does nol epply to an airoraft that

Chartered with a pllot lo any lnsured;

Not owned by any lnsured; and

Not bêing used lo cany any person or prop'

erty for a charge,

B. DAMAGETO PREMISES RENTEDTO YOU

'1. The flrst paragraph of the exceptions in Ex-

clusion J., Damage To Property, in Para-
graph 2. of SECTION I - COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY ls deleted,

2. The followlng replaces the last paragraph of
Paragraph 2., Excluslons, of SEGTION I -
COVERAGES - COVERAGE A, BODILY

H.

J.

K.

L.

M,

N,

Blanket Addltlonal lnsured - Lessors Of Leased

Equlpmont

Blanket Additlonal lnsured - States or Polltlcal

Subdivlslons - Permits

Knowledge And Notice Of Occurrenoe Or Offense

Unintentional Omission

Blankst Waivor Of Subrogatlon

Amended Bodily lnjury Deflnilion

Contraclual Liablllty - Railroads

INJURY AND PROPERTY DAMAGE LI.
ABILITYI

Excluslons c. and g' through n' do not apply

lo "premlses damage'. Excluslon f.(1)(a)

does not apply to "premises damage" caused

by:

a. Fire;

b. Exploslon;

c. Llghtnlng;

d. Smoke resultlng from such flre, exploslon,

or llghtning; or

e. Wateri

unless Exclusion f. of Section l- Coverage A
LiabllltY
to this

ll Pollu-
tion Ex-

clusion ln its title.

A separate llmit of lnsurance epplies lo

"oremises damage" as descrlbed in Para-
g'raph 6. of SECTION lll - LIMITS OF lN-
SURANCE.

I.

ls:

(a)

(b)

(c)

cG D3 '16 11 11 @ 2011 Tho Travelers lndomnlty company' All rlghts ¡ss€rvod' Page 1 of 6
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COMMERCIAL GENERAL LIABILITY

3. The following replaces Paragraph 6. of SEG.
TION III- LIM¡TS OF INSURANGE:

Subject to 5. above, the Damage To Prem-
ises Rented To You Limlt ls the most wo will
pay under Coverage A for damages because

of "ptemlses damage" to any one premieeS.

The Damage To Premlses Rented To You
Llmit will apply to all "property damage"
proximately causod by the same "occur-
rence", whether such damage results from:
flre; explosion; lightning; smoke resulting from
such fire, explosion, or lightning; or water; or
any comblnation of any of these causos.

The Damage To Promlsos Renled To You

Llmit will be:

a, The amount shown for the Damage To

Premlses Rented To You Limlt on the
Declarallons of thls Coverage Part; or

b. $300,000 lf no amount ls shown for the

Damage To Premlses Rentod To You
Limit on the Declarations of lhis Coverage
Part.

4. The following replaces Paragtaph a. of the
doflnltion of "lnsured contracf' in lhe DEFINI'
TIONS Seotion:

a. A contract for a leaso of premises, How-
over, that portlon of tho conlract tor a

lease of premlses that lndemnifies any
person or organlzatlon for "premlses
damage" ls not an "insured contfact";

5, The followlng ls sddod to the DEFINITIONS
Section:

"Premises damage" moans "properly dam'
age" to:

a. Any premises whlle rented to you or tem-
porarily occupied by you wilh pormlsslon
of the owner; or

b. Tho conlents of any premlseg while such
premises is rented to you, íf you rent such
premises for a perlod of sevon or fewer
conseoutive days,

6. The followlng replaces Paragraph 4.b'(f)(b)
of SEGTION IV - COMMERCIAL GENERAL
LIABILITY GONDITIONS:

(b) That ls lnsurance for "premises damage";
or

7. Paragraph a.b.(1)(c) of 6EGTION lV -
COMMERCIAL GENERAL LIABILITY CON.
DITIONS le deleted.

C. INCREASED SUPPLEMENTARY PAYMENTS

l. The following replacos Paragraph 1.b' of
SUPPLEMENTARY PAYMENTS . COVER.
AGES A AND B Of SECTION I - COVER.
AGE:

b. Up to $2,500 for the cost of ball bonds

requlred bocause of accldents or trafflc
law vlolallons arising out of lhe use of any
vehicle to which lhe Bodily lnjury Liability
Coverago applles, We do not have to fur-
nish thoso bonds,

2. The following replaces Paragraph I'd. of
SUPPLEMENTARY PAYMENTS - COVER-

AGES A AND B of SECTION I - COVER-
AGES:

d. All reasonablo oxponses lncurred by the

lnsured at our request to assist us in the

lnvestlgatlon or defense of lhe clalm or

'sult", lnoludlng actual loss of earninge up

to $500 a day beceuse of tlme off from

' worlt,

D. INCIDENTAL MEDICAL MALPRACTICE

'1, The followlng is addod lo the definition of "oo-
currenc,o" in the DEFINITIONS Section:

'Oocurronce" olso means an act or omlsslon

commltled ln providlng or falling to provlde

"lncldental medical servlcesn, flrst ald or

"Good Samaritan servlceg" to a person,

2. The followlng ls added to Paragraph 2'a.(1) of
SECTION II. WHO IS AN INSURED:

Paragraph (1)(d) above does not apply to

"bodlly lnJury" arlslng out of providlng or fail-
ing to Provlde:

(l) 'lncidental medlcal services" by any of
your'omployees" who is a nur.se pracli-

tloner, regislered nurse, licensed practical

nur6e, nurse asslstent, emergoncy medi'
cal technlclan or Paramedici or

(ii) First ald or "Good Samarllan 8ervlce6" by
any of your *employoes" or "volunteer
workels", olher lhan an employed or vol-

unteer doctor, Any such uemployees" or

'Voluntoor workels" provldlng or falllng to

provldo firsl aid or "Good Samaritan sor-

vices' during thelr work hours for you wlll

be deemed to be acting wilhln the scope

of tholr employment by you or perfomlng
dutios related to the conduct of your busl-
nô8s.
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3. The following is added to Paragraph 5, of
SECTION III- LIMITS OF INSURANCE:

For the purposos of determining lhe applioa-
ble Each Ocourrence Limit, all rèlated acts or
omlssions committed in providlng or fa¡l¡ng to
provido "lncldental medloal servlces", flrst ald
or "Good Samarltan servlces'r to any one por-

son wlll be deemed to be one "occurrence",

4. The followlng excluslon ls added to Para-
graph 2,, Exclusions, of SEGTION I - COV'
ERAGES. COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodlly inJury' or "pfoperly damage" arlsing
out of the wlllful violation of a penal statute or
ordlnance relatlng to the sale of pharmaceutl-
cals commltted by, or wilh the knowledgo or
consont of, the insured,

5. The following is added to the DEFINITIONS
Section;

"lncidental medioal sefvices" means:

a. Medical, surglcal, dental, laboratory,l\-rcy
or nursing servlco or treatment, advice or
lnstruclion, or the related furnishing of
food or beveragos¡ or

b. Tho furnlshlng or dlspenslng of drugs or
medlcal, dental, or surglcal supplles or
appliancos.

"Good Samarltan servlcee" mêans any emer-
gency medlcal servioos for which no compen'
sation is demanded or received,

6. The followlng ls added to Paragraph 4.b., Ex'
' cesô lnsurance, of SECTION lV - COM'

MERCIAL GENERAL LIABILITY CONDI.
TIONS:

The insuranco is excess over any valld and

oollectible olher insurance available lo the in'
sured, whelher prlmary, excess, contingent or
on any other basig, that is available to any of
your uemployêes" or "volunteer workers" for

"bodlly lnjury" that arlses out of ptovlding or
falling to provide "inoldental medical ser'
vices", first aid or "Good Samaritan Services"

to any person to the extent not subJect to
Paragraph 2,a.(1) of Section ll - Who ls An

lnsured.

E. WHO IS AN INSURED - NEWLY ACQUIRED
OR FORMED ORGANIZATIONS

The followlng replaces Paragraph 4. of SECTION

II- WHO IS AN INSURED:

COMMERCIAL GENERAL LIABILITY

4. Any organlzation you newly acqulte or form,
other than a partnershlp, Joint venluro or lim-
ited liablllty company, of which you are lhe
sole owner or in which you maintain lhe ma-

Jority ownershlp lnteresl, wlll quallfy as a

Named lnsured if thore ls no olher lnsurance

whlch providee similar coverage to that or-
ganizatlon, Howevor:

a. Coverage under thls provlsion ls afforded

only:

(1) Until the 180th day after you aoquíre or
form the organlzation or the end of the
policy pedod, whlchovor is earlier, lf you

do not report such organlzation in writing

to us wlthin 180 days after you acquho or

form lt or

(2) Untll lhe end of the policy perlod, when

that date ls later than 180 days after you

acqulre or form such organlzation, if you

report such organization in wrlling lo us

wlthln 180 days alter you aoqulre or form

it, and we agreo in wrlting that it will con-

tinue to be a Named lnsured until the end

of the PolicY Perlod;

b. Coverage A does not apply to "bodily lnlury"

or "proporty damago" thal occurred beforo
you acquired or formed the organlzallon; and

c. Coverage B does not apply to "personal ln-

Jury" or "advertlslng inJury" arlslng out of an

offense commltted before you acquired or

formed tho organizalion.

F. WHO IS AN IN9URED - BROADENED NAMED

INSURED - UNNAMED SUBSIDIARIES

The following ls added to SEGTION ll - WHO lS
AN INSURED:

Any of your subsldiaries, olher than a partnershlp,

joint venture or llmlted llability company, that is
not shown as a Named lnsured ln tho Declara-

tlons ls a Named lnsured if you maintaln an own-

ershlp lnterest of more than 50% ln such subsidl-

ary on tho flrst day of tho pollcy perlod,

No such subsidlary is an insured for "bodily lnlury"

or "properly damage" that occurred, or "personal
lnJury" or "advertising lnJury" caused by an of-

fense oommitted afler the dale, if any, durlng lhe
policy period, that you no longer mainlaln an

ownership interest of more than 50% ln such sub-

sidiary,
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COMMERCIAL GENERAL LIABILITY

G. BLANKET ADDITIONAL INSURED. OWNERS,
MANAGERS OR LESSORS OF PREMISES

The followlng ls added to SEGTION ll.- WHO lS
AN INSURED:

Any person or organlzatlon lhat ls a prom¡ses

owner, manager or lessor and that you have
agreed ln a wrltten conlract or agreemenl to ln-
clude as an addltlonal lnsured on lhls Coverage
Part ls an insured, but only with respect to liability
for "bodily lnJury", "property damage", "personal
injury" or "advertising inlury" thal:

a, ls "bodily inJury" or "property damage" that
ocÆurs, or is "personal lnJury' or "advertlslng
injury" caused by an offense that ls commlt-
ted, subsequent to the exocutlon of lhat con-
tract or agreemenl; and

b, Arlsee out of lhe ownershlp, malntonance or
uso of that part of any promlses leased lo
you,

The lnsurance provlded to such premises owner,
manager or lessor ls sublect lo lhe followlng pro-
vlsions:

a. The linrits of lnsurance provided to such
premises owner, manager or lessor wlll be

the mlnimum limits whlch you agreed to pro-

vide ln lhe wrillen contract or agreement, or
the llmlts shown on the Declarallons, whlch-
evor are less,

b. The insurance provided lo such Premlees
owner, manager or lessor doos not apply to:

(1) Any "bodily injury" or "property damage"
that occurs, or "personal inJury" or "adver-
lising injury'' caused by an offenso that ls
commilted, after you cease to bo a tenant
in that premises; or

(2) Structural alterations, now construction or
demolltlon operatlons pedormed by or on

bohalf of such premises owner, lessor or
, manager.

c. The lnsurance provlded to such premises
owner, manager or le990r is excess over any
valld and collectible other lnsurance available
to such premises owner, manager or lessor,

whether primary, excess, contingent or on
any other basis, unless you have agreed in

the wdtten contracl or agreemont lhat thls in-
suranco must be primary to, or non-
contributory with, such other lnsuranco, in

whloh case this insurance wlll be prlmary lo,
and non-contrlbutory wlth, such other lnsur-
ance.

H. BLANKET ADDÍTIONAL INSURED - LESSORS
OF LEASED EQUIPMENT

The following is added to SECTION ll - WHO lS

AN INSURED;

Any person or organization that is an equipment

lessor and that you have agroed ln a written con'

traot or agreement lo lnclude a6 an lnsured on

lhis Coverage Part ls an lnsured, but only wlth re-

spoct to llablllty for "bodlly lnJury", uproperty dam'
age", "personal inJury" or "advertlslng inlury" that:

a, ls "bodily injury" or "propefly damage" that
occurs, or is "personal lnJury" or "advertising
inJury" caused by an offonse thât ls commll-

ted, subsequent to the executlon of that con-

kact or agreement; and

b. ls caused, ln whole or ln parl, by your acts or
omlssions in the malntonance, operatlon or

use of equlpmont leaeed to you by euch

equlpment leesor,

The insurance provided to such equlpment lossor

ls sublect to the following provisions:

a. The limlts of Insuranco provided lo such

equipment lessor wlll be lhe mlnlmum llmlts

which you agreed 'ro provide in the written

contraot or agroement, or lho limits shown on

the Declaratlons, whichovor aro less.

b. The lnsurance provldod to such equlpment

lossor does not apply to any 
-bodily 

lnJury" or
¡propeñy damageu that occurs, or "personal

lnlury" or "advertlslng lnJury" caused by an of'
fense that is commltled, aftor the equlpment
loase explros,

c. Tho lnsurance provided to such equipmenl
lessor ls excess over any valid and colloctible
olher lnsuranco availabls lo such equipment
lessor, whother prlmary, excoss, contingent

or on any other basls, unless you have

agreed ln the written conlract or agreement

that thls insurance must be prlmary lo' or

non-contrlbutory wlth, such othor lnsuranco,

ln whlch caso thls lnsuranoe wlll be prlmary

to, and non-contributory with, suoh other in-

sUrAnCe.

I. BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL SUBDIVISIONS - PERMITS

The followlng is added to SECTION ll - WHO lS

AN INSURED:

Any state or politlcal subdlvislon lhat has issuod a

permit in oonneollon wlth operations performed by

you or on your behalf and that you aro required

É
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by any ordinanoe, law or building code to include
as an additional lnsured on this Coverage Part is

an insured, but only with respect to liabllity for
"bodlly lnJury", "property damage", "personal in-

lury" or "advertlsing lnjury" arlslng out of such op-
eratlons,

The lnsuranco provlded to such state or polltlcal

subdlvlslon does not apply to;

a. Any "bodily inJury," "propely damage,' "per-
sonal inlury" or'advertising inlury" arising out

of operations poformed for that state or po'
litical subdlvision; or

b. Any "bodily lnJury" or "property damage" ln-

cludod ln the "produots-completod operatlons
hazard".

J. KNOWLEDGE AND NOTICE OF OCCUR.
RENCE OR OFFENSE

The followlng is added to Paragraph 2., Duties ln
The Event of Occurrence, Offense, Claim or
Suit, of SECTION lV - COMMERCIAL GEN.
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph

a. abovo, but only for the purposes of the in-

suranco prcvlded under this Coverage Parl to
you or any insured llsted in Paragraph 1. or 2.

of Section ll - Who ls An lnsured;

(1) Notlce to us of such "occurrence" oI of-

fonso must be given as soon as practlca-

blo only after the "occurrence" or offense
is known by you (lf you arê an individual),
any of your partners or membors who is

an indivldual (if you are a partnorship or

Jolnl venture), any of your managors who

is an lndividual (lf you are a limited liabllity
company), any of your "executive offi-

cofs" or directors (if you are an organlza-

tlon other than a partnershlp, Jolnt venture

or limited liability company) or any "em'
ployee" authorlzed by you to glve notlce

of an "occurfence" or offense.

(2) lf you aro a parlnership, Joint venture or

llmlted liabillty company, and none of your
partners, Joint venture members or man-

agers are lndlvlduals, notice to us of such

"occurrence" or offense must be glven as

soon as practlcable only aftor the "occur-

rence" or offense ls known bY:

(a) Any lndivldual who ls:

(l) A partner or member of anY Part-
nershlP or Jolnt venturei

COMMERCIAL GENERAL TIABILITY

(íi) A manager of any llmlted liabllity
c0mpany; or

(lll) An oxecutive officer or director of
' any other organization;

that ls your partnor, Joint venture
member or managori or

(b) Any "employee" authorlzed by such
parlnershlp, jolnt venture, llmlted ll-
ablllty company or othor organlzatlon
to give notice of an "occulrenceo or
offense,

(3) Notice to us of suoh "occurrence" or of an

offense will be deemed to be glven as

soon as practicable if it is glvon ln good

faith as soon as practlcable to your work-
ers' compensatlon lnsurer, This appliee

only lf you subsequontly glve notlce to us

of the noccurrenco" or offense as soon ae

practlcable after any of the persons de-

scribed in Paragraphs e' (1) or (2) above
discovers that the "occurrênce" or offense
may rosult ln sums to which lhe lnsurance
provided under this Coverago Part may
apply'

However, if this Coverago Part includes an en-

dorsement that provides limited ooverago for

"bodily inJury" or "property damage" or pollutlon

costs arislng out of a dlschargo, fêlease or o9-

cape of "pollutants" whlch contalns a roquirement

that the dlscharge, release or escape of "pollut-
ants" must be reported to us wlthln a speciflo

number of days after its abrupt commoncement,

thls Paragraph e. doas not affecl lhat require-

ment.

K. UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre'
sentations, ol' SECTION lV - COMMERCIAL

GENERAL LIABILITY GONDITIONS:

Tho unlntentional omlsslon of, or unintontlonal

srror ln, any lnformation provlded by you whioh

wo relied upon in issulng thls pollcy wlll not preJu-

dice your rights under thls lnsurance, However,

lhis provision does not affect our righl to collect

addltlonal premium or to €xerclse our rlghts of
cancellation or nonrenewal in accordance with

applicable insurance laws or regulations.

L, BLANKET WAIVER OF SUBROGATION

The following ls added to Paragraph 8.' Transfer
Of Rights Of Recovery Against Others To Us,

of SECTION IV - COMMERCIAL GENERAL LI.
ABILITY CONDITIONS:

l!
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COMMERCIAL GENERAL LIABILIry

lf tho Insured has agreod in a conlract or agroe-
ment to walve that lnsured's rlght of recovery
agalnst any person or organizatlon, we waive our
right of recovery against suoh person or organiza-
tlon, but only for payments wo make because of:

a. "Bodlly lnJury'' or "property damage" that oc-
curs; or

b. "Personal lnJury" or "adverllslng inJury"

caused by an ofienso that ls commiltodi

subsoquont lo the oxeoutlon of lhat contract or
agreoment.

M. AMENDED BODILY INJURY DEFINITION

The following replaces the doflnitlon of 'bodily
inJury" ln the DEFINITIONS Seclion:

3. "Bodlly lnJury" means bodily lnJury, mental
anguish, mental injury, shock, fright, disabillty,
humlliation, slckness or diseaee sustalned by
a per€on, including doath rosulting from any
of these at any time,

N. CONTRACTUAL LIABILITY- RAILROADS

1. The followlng replaces Paragraph c. of the
deflnltlon of "lnsurod oontraot' ln the DEFINI-
TIONS Sectlon:

c. Any easement or license agreement;

2. Paragraph f.(l) of lhe deflnitlon of nlnsurod

conlraol" ln the DEFINITIONS Sectlon is de-
leted.

Page 6 of 6 @ 201 1 The 
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6ONSRETE EXPRESS, tN6. POLICY#VTC2JCAP56,ßB03ITlLl6 EFFECTIVË 06101120'16'06t0'i']/2017

COMMERCIALAUTO

THIS ENDORSEMENT GHANGES THE POL¡CY. PLEASE READ IT CAREFULLY,

BUSINESS AUTO EXTENSION ENDORSEMENT

Thls endorsement modlfles lneurancø provldod under he followlngl

BUSINESS AUTO COVERAGE FORM

Wlth respoct to coverage provlded by thls øndorsom€nt, tho provlslons of the Coverage Form apply unless modl'

fled by the endorsement'

GENERAL DEScRlpTloN oF covERAGE -This endorsemenl broadens ooverage, However' æverago for any

A. BRoAD FoRM NAMED rNsuRED. t. 
ä'¡53å',il3Jå[?3ti,if*oE 

- Loss

B, BLANKETADDTNONALINSURED I. PHYSICAL DAMAGE - TRANSPORTATION

EXPENSES - INCREASED UMTT

C, EMPLOYEEHIREDAUTO

D. EMPLOYEESASINSURËD

E. SUPPLEMENTARY PAYMENTS - INCREASED

UMITS

F. H]RED AUTO - LIMITED WORLDWDE

COVERAGE - INDEMNITY BA8l0

G. WAIVER OF DEDUCTIBLE -OLAsS

PROVISIONS

À BROAD FORM NAIIEDINSURED

The foüovulng ls added to Paragraph A,l" W!9-l:
Àn hsured, of SEGTION ll - LIABIUTY COV'

ERAGE:

ever ls earller,

B. BLANKE"TADDTTIONALINSURED

The followlng ls addsd lo Paragnaph cr ln Af',
Who ls An lnsured, of SECI1ON ll - LIABILITY

GOVERAGE:

Anv person or organhatlon who ls requlred undu
a wrtiten contraot or agreement between you and

it'àt person or organÞatlon, that ls slgned and

J. PERSONALEFFECTS

K. AIRBAGS

L NOT|CE AND KNOWLEDGE OF AGCIDENT

oR LOSS

M. BLANKET WAIVER OF SUBROGATON'

N. UN¡NTENTIONAL ERROR8 OR OMISSIONS

lt.

C. EMPLOYEEHIREDAUTO

1. The followlng ls added to ParagraPh A'1.
Wtro ls Anlneured, of SECTION I - Lf'

ABIL¡TY COVERAGE:

n96s,

O 2010The Travoleß lndomnlty CompÙly.

lndudor cop¡lghtod mál6d€l ollf¡Êuraocs Soryloos omog' lnÀ wllh lts Pstmlsslon'
cA T3 53 03 l0
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COMMERCIAL AUTO
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2. The following replaces Paragraph b. in 8.5.,

Other fnsuranoe, of SECTION lV - BUSI'
NESS AUÍO CONDTIIONS:

b. For Hhed Auto Physical Damage Oover'

age' lhe followlng ara doemed to be cov-

ered Ûautogo 
You owni

(l) Any oovelþd uauto" you leaso' hlr€'

rent or borrow; and '

(2)

' Yourbuslness.

However, any uauto' that ls leased, hlred,

rented or bonowed wlth a dñver ls not a

covoled "autou,

D. EMPLOYEESASINgURED

The followlnq ls added to Paragraph A.1,, Who 19

An lnsurodi of SEGTION ¡l - LIABIUTY COV'

ERAGEI

Anv 
uemployee" of yours is an 'lnsured'whilo us'

lns a oc reréO 
nautoo you don't own, hire or bonow

ln your buslness or your personal afiairs.

E, SUPPLEMENTARY PAYi'ENTS - INCREASED

LIMITS

't. The follorrlng rêplaces Pangraph A'2,4'(21'

Of SECTþN 1 - LIABIUTY COVERAOE:

(2)

lhese bonds.

2, The bllowing roplaces Paragraph 4"2'a'(4)'

of SECTION ll-LIABIUTY COVERAGE:

(4) inouned bY the
lncJudlng aotual

$500 a daY b+
oauee of llme off from wod<,

F. HIRED AUTO . LIMÍTED WORLDWIDE COV-

ERAGE.INDEMNITY BAEIS

The following replaces Subparagraph (5) ln Para'

graph 8.7., Polioy Perlod, Coveragi Teriltory'
ãr'secnoH N - BUSINESS Atlro coNDl'
ÎIONS;

(5)

within zuoh country or jurisdiction, for Uabllity
Coverage for any coverod nautou that you

lease, hfrs, rant or borrow wlthot¡t a dilver for

holde.

(a)

Rico and canada:

(l) You must arrange to defend the'ln'
' ' 

sured* agalnst, and lnveetlgat€ or sot'
tlø any such cJalm or lsult'and keep

us advlsod of all prooeedlnge and ao'
üons.

fln Nelther you nol any other lnvofued' ' ulnsumdi wlll make any aelllemenl

withou[ our oonsent

(llll We may, at our dlscrellon' partlolpate' ' 
in daftnding lhe uinsuref agalmt' or

ln lhe setllemont of, any clalm or
rgulfr,

lvl We wlll relmburso lho 'lnsurad' for

lhs reasonabÞ exPenses lncuned

wlth or¡r consenl for your lnvesllga-
. tlon of such clalms and your defense

of lhe 'ln
reult', but
wlthln thg
graph G.'
SECTION
AGE, and not ln eddltion to such llmlt,

our duty lo make suoh PaYments
ends when we havo used uP the aP
ollcable Iimlt of ¡nsurance ln Pay'
hrents for dameges' settlomonts or

defenso exPenses.

(bl This lnsunnce is excass over any valld
' ' and collecllble olhor lnsurance avallable

Page2oÍ 4 @ 2010 The Tnvelcrs lndtmnlty company'
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to tho 'insured" whelher prlmary, excess
conllngent or on anY other basis,

(cl for re'

"i",JI
loo and

Canada.

You agree to malntaln all requhed or
oompuloory lnsurance ln any suoh coun-

try up to lhe mlnlmum limlte requhed by
loial'law. Your falluro to comply wlth

oomputsory lnsurance fequ¡rements w¡ll

not lnvalidate the coverage afforded by

this polioy, but we ullll only be liable to the
same oxlont wo would have been llable
had you oomplfed wlth the cothpulsory ln-
sul?lnce rcqulremenfe.

ldl lt le underetood lhat uæ are not an admlþ' ' ied or aulhorlzsd lnsurer outslda fhe

unltod statos of Amerloa' lte tenltoriee
and PosseÊslons, Puerto Rloo and Can'

ada, We assume no responslbillly for the

furnlshing of oertfficates of insuranoo' or

for compliance ln any uay wlth lhe laws

of otror ouuntdes relaling to lmumnc0,

G, WAIVER OF DEDUCTIBLE'GLASS

Titu'oilowing b sCded to Paragrnph 0., Ded!¡gt!-'

bte, of sEÓT|oN lll - PHYSICAL DAMAGË

COVERAGE:

No d€ductlþle for e covered nauton wlll aPPly to
glaos damage lf the glass ls repalred rether than

replaoed'

H, HIRED AUTO PHYSICAL DAMASE - LOSS OF

USE. fNCREASED LIMIT

st sentenco of Pam.
Expenses, of SEC'
GE COVERAGE:

Houover, the most we wlll pay for any expenses-

for loss of uee h $66 per day, to a maxlmum of

$760 fof any one oaocldent'.

1. PHYSICAL DAMAGE - TRANSPORTATION

EXPENSES - INCREASED LIMIT

Tha followlng replaces lho flrst sentonco ln Para-
graph A.4.à','Transportation Expense-s,-of
Sebnoru il - PHYSIcAL DAMAcE covER-
AGE:

We wlll pay up to $50 per day lo a maxlmum-of

$1,500 ior'temporary lransportatlon expense ln-

curred by you because of the total theft of a cov-

ered "auto" of the pdvate pass€ngsr tyPe'

COMMERCIALAUTO

J, PERSONAL EFFECTS

The followlng is added to Paragraph 4.4., Gover.
age Extensions, of SEGTION lll - PHYSICAL
DAMAGE COVERAGE:

Personal Effects

We wlll pay up to $400 for oloes' to wearlng ap'
parel and other pereonal effeots whloh are:

(f ) Owned by an .lnsured"; and

(2) ln oron youfoovered 'auto',

This coverage applles only ln the event of a total

theft of your covered nautoü,

No deductibles apply to trls Personal Effects

0overago.

K, AIRBAGS

Tha following ls added to Paragraph 8.3., Exolu'
slons, of sÈcrloN lll - PHYSIGAL DAMAGE

COVERAGEI

Exoluslon 3.a. does not apply lo nloss" to one or

more alrbags ln a covered oauto" you own that ln'
fate due to a oause olher than a cause of "loss'
set forlh ln Paragmphs 4.1'b, and A.l.c., but

onlYl

a. lf lhat "auto' lg a covered oauto" for Compre'

hensive Oovemge under this pollcy¡

b. The alrbags are not covóred under any war-

rantyi and

s, Tho qhbsgs were not lntentlonally lnflated'

We will pay up to a maxlmum qf $1'000 for any

onô 
oloss",

L, NOTICE AND KNOWLËDGE OF ACCIDEI{T OR

LOSS

The followlng is added 10 Paragraph {'2'9r'.-of
SECT¡ON IV- BUSINESS AUTO CONDITIONS;

toi

(a) You (lf You are an lndlvldual);

(b) A partner (lf you are a partnershlp);

(c) A momber (lf you aro a llmlled llabillly com'

Pany)i

ldì An exeoulive offlcaç dkector or lnsuranca
' : 

munug"r (lf you are a corpoiatlon or olher or-

gan2ation); or

(e) Any "emPloyee" aulhorlzed by you to glve no'
' ' 

ticé ofth'e uäccident" or¡loss",
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M, B|jNKETWAIVER OF SUBROGATION

The following replaces Paragraph 4.5,, Transfer
Of Rlghts Of Recovery Agalnst Others To Us,

of sEcTloN lV - BUSINESS AUTO CONDþ

TIONs:

5. Transfer Of Rlghts Of Recovery Agalnst
Otherc To Uc

such oontract. The waiver applies only to the

p€r6on or organization designated ln such

contract

N. UNINTENTIONAT ERRORS OR OMISS¡ONS

The followl B.À, Con.

coalment, Fraud' of
sËCrþN I NDlTlONsi

Ths unlntentlonal omlgslon of or unlnlanüonal

aBnc€llat¡on or nol} renewal.

Page4d4 62010Îhs Trgvelars lndomnlly 0ompany'
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,-,
TRAVEIERS I WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY
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ONE IOI{ER gQIIÀRE

¡rÀRttroRDr c! 06183

ENDORSEMENT WG 00 03 13 (001-oL

poltcy NUMBER: wc2K-uB-564480S5-1ô

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have lhe rlght to recover our payments from anyone liable for an injury covored by thls pollcy. We. will not

ånioi." orr rlgñt against the person ór organlzaflon ñamed in the Schedule. (This agroement applles only to the

àiiãni tnri ¡lo-, p.ñorm work under a wriiten contraci that requires you to obtaln thls agroement from us,)

Thls agroement shall not operate dlroctly or lndlreotly to boneflt any one not named ln the Sohedule'

SGHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

ÀNY PERSON OR ORGN{]EATTON EOR WIIIGT ÍIfE INSSRED üAS ÀGREED

Bf I{RXITEN CONTRÀCI EKECUÍDD PRIOR Ío IJoÉS ro FUBNISE THIS

WÀTVEIR

STASSIGNi
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