
                                          

 

 

REGULAR MEETING AGENDA 

City of Black Hawk City Council  

211 Church Street, Black Hawk, CO 

September 23, 2015  

3:00 p.m. 

 

  

RINGING OF THE BELL: 

1. CALL TO ORDER: 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3. ADENDA CHANGES: 

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. INTRODUCTION OF NEW EMPLOYEE: Alan Azar, Fire Inspector 

6. PUBLIC COMMENT: Please limit comments to 5 minutes 

7. APPROVAL OF MINUTES: September 9, 2015 

8. PUBLIC HEARINGS:  

  A. CB22, An Ordinance Approving Certain City of Black Hawk Fire Department 
Standard Operating Guidelines  

  B. Local Liquor License Authority Consideration of a New Beer and Wine Liquor 
License for Chicago Dogs Eatery, Inc. dba Chicago Dogs Eatery, 444 Main 
Street  

 9. ACTION ITEMS: 

C. Local Liquor Authority Consideration of the Certification of a Promotional 
Association and Common Consumption Area for the Monarch Promotional 
Association, Inc.  
 

D. Resolution 65, A Resolution Approving the Proposal from the Colorado 
Intergovernmental Risk Sharing Agency (CIRSA) for 2016 Property Casualty 
Coverage 

 

E. Resolution 66, A Resolution Ratifying the Professional Services Agreement with A 
Smart Elevator Solution, LLC for Elevator Inspection Services  

 
F. Resolution 67, A Resolution Ratifying the Professional Services Agreement with A 

Smart Elevator Solution, LLC in an amount Not To Exceed $10,760.00 
 

10. CITY MANAGER REPORTS:    Staff Report - Response to Mountain Mocha Café 
 
11. CITY ATTORNEY: 

12. EXECUTIVE SESSION: 
 
13. ADJOURNMENT: 
 

 

 

 

 

 

 

 

 

 

 

 

 

MISSION STATEMENT 

The mission of the City of Black Hawk is to progressively provide cost  

effective programs and services of the highest quality to the community. 



CITY OF BLACK HAWK NEW EMPLOYEE INTRODUCTION

ALAN AZAR
FIRE INSPECTOR

Fire Inspectors conduct life safety fire inspections designed to identify, reduce and ultimately eliminate
potential hazards that exist in facilities to help enhance public safety

Originally from Texas, I currently reside in Denver with my girlfriend and our 2 dogs and 2 cats.

The majority of my career has been spent working in various countries providing fire and emergency services
for U.S. military, contractors and coalition forces

Various Department of Defense Fire & Emergency Services Certifications

Various rank and positions held from Fire Fighter to Station Captain

Associates Degree in Fire Science & Sig Sigma Green Belt
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City of Black Hawk
City Council

September 9, 2015

MEETING MINUTES

There was no bell ringer for today’s meeting.

1. CALL TO ORDER: The regular meeting of the City Council was called to order on
Wednesday, September 9, 2015, at 3:00 p.m. by Mayor Spellman.

2. ROLL CALL: Present were: Mayor Spellman, Aldermen Bennett, Johnson, Moates,
Midcap, and Armbright.

Absent: Alderman Torres.

Staff present: City Attorney Hoffmann, City Manager Lewis, Police Lieutenant Jantz,
City Clerk/Administrative Services Director Greiner, Finance Director
Hillis, Public Works Director Isbester, Fire Chief Taylor, Community
Planning and Development Administrator Linker, and Deputy City
Clerk Martin.

PLEDGE OF
ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of

Allegiance.

3. AGENDA CHANGES: Deputy City Clerk Martin confirmed there were no changes to the
agenda.

4. CONFLICTS OF
INTEREST: City Attorney Hoffmann asked Council to declare any Conflicts of

Interest on any issue appearing on the agenda this afternoon other than
those previous disclosures and conflicts that have already been
disclosed and are on file with the City Clerk and Secretary of State.
There were no conflicts noted from City Council.

City Attorney Hoffmann asked the audience if there were any
objections to any member of Council voting on any issue on the agenda
this afternoon. The audience had no objections.

5. PUBLIC COMMENTS: Deputy City Clerk Martin confirmed that no one had signed up to
speak.
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6. APPROVAL OF
MINUTES August 26, 2015.

MOTION TO
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman

Moates to approve the Minutes as presented, noting Alderman
Armbright’s abstention.

MOTION PASSED There was no discussion and the motion passed unanimously.

7. PUBLIC HEARINGS:

A. CB 21, An Ordinance Approving an Intergovernmental Agreement Between the City of
Black Hawk and the City and County of Denver Regarding the Urban Area Security
Initiative (UASI)

Mayor Spellman read the title and opened the public hearing.

Fire Chief Taylor explained the IGA between Black Hawk and the City
and County of Denver, who would be acting as the purchasing agent for
the protective ballistic equipment. Taylor provided a history of the
2014 UASI funds that were made available for first responders and the
joint effort between GAA and BHPD to develop a policy. Taylor said
the 21% match has been written into his budget and is accounted for.

PUBLIC HEARING: Mayor Spellman declared a Public Hearing on CB21, An Ordinance
Approving an Intergovernmental Agreement Between the City of Black
Hawk and the City and County of Denver Regarding the Urban Area
Security Initiative open and invited anyone wanting to address the
Board either “for” or “against” the proposed ordinance to come
forward.

No one came forward to speak and Mayor Spellman declared the Public
Hearing closed.

MOTION TO
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman

Johnson to Approve CB21, An Ordinance Approving an
Intergovernmental Agreement Between the City of Black Hawk and the
City and County of Denver Regarding the Urban Area Security
Initiative.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

8. ACTION ITEMS:
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B. Resolution 64, A Resolution Approving the Historic Preservation Easement Agreement
for 171 Marchant Street

Mayor Spellman read the title.

Community Planning and Development Administrator Linker is
requesting approval authorizing the exterior rehabilitation at 171
Marchant Street, not to exceed $19,043.00. Linker said the applicant
originally submitted an application for rehabilitation of all of their rock
wall and fencing, as well as the front staircase. She said the rock wall
and fence were put on hold at this time and put back in the queue, only
the front staircase is to move forward, and any rock wall that may be
disturbed in the process.

MOTION TO
APPROVE Alderman Moates MOVED and was SECONDED by Alderman

Midcap to approve Resolution 64, A Resolution Approving the Historic
Preservation Easement Agreement for 171 Marchant Street.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

9. CITY MANAGER
REPORTS: City Manager Lewis had nothing to report.

10. CITY ATTORNEY: City Attorney Hoffmann had nothing to report.

11. EXECUTIVE SESSION: City Attorney Hoffmann recommended item numbers 2 and 5 for
Executive Session, in regards to pending legislation.

MOTION TO
ADJOUN INTO
EXECUTIVE
SESSION Alderman Bennett MOVED and was SECONDED by Alderman

Johnson to adjourn into Executive Session at 3:08 p.m. to hold a
conference with the City’s attorney to receive legal advice on specific
legal questions, pursuant to C.R.S. § 24-6-402(4)(b) and to determine
positions relative to matters that may be subject to negotiations, develop
a strategy for negotiations, and/or instruct negotiators, pursuant to
C.R.S. § 24-6-402(4)(e).

MOTION PASSED There was no discussion and the motion PASSED unanimously.

MOTION TO
ADJOURN Alderman Johnson MOVED and was SECONDED by Alderman

Armbright to adjourn the Executive Session at 3:40 p.m.
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MOTION PASSED There was no discussion and the motion PASSED unanimously.

12. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council
closed at 3:40 p.m.

____________________________
Melissa A. Greiner David D. Spellman
City Clerk Mayor



COUNCIL BILL 22

AN ORDINANCE APPROVING
CERTAIN CITY OF BLACK
HAWK FIRE DEPARTMENT

STANDARD OPERATING
GUIDELINES



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB22

ORDINANCE NUMBER: 2015-22

TITLE: AN ORDINANCE APPROVING CERTAIN CITY OF BLACK HAWK
FIRE DEPARTMENT STANDARD OPERATING GUIDELINES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. In accordance with Section 2-178 of the Black Hawk Municipal Code, the
City Council hereby approves the City of Black Hawk Fire Department Standard Operating
Guidelines, attached hereto as Exhibit A.

Section 2. Safety Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the general police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 23rd day of September, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: An Ordinance adopting certain City of Black Hawk Fire Department Standard
Operating Guidelines

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE (or deny, etc.) Ordinance Number 2015-22, An ordinance approving certain
City of Black Hawk Fire Department Standard Operating Guidelines

SUMMARY AND BACKGROUND OF SUBJECT MATTER: On a yearly basis the fire
department adds additional guidelines for department operations. Included in the packet are new
SOPs regarding Active Critical Incidents, Swift Water Rescue, Rope Equipment Care and
Maintenance, Rope Rescue, Rural Water Supply Establishment at the Waste Water Treatment
Plant and the Awards and Recognition Program. In addition are a few clarifications and clean up
points for existing SOPs.

AGENDA DATE: September 23, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: Established Fire Department Budget

DEPARTMENT DIRECTOR APPROVAL: [X]Yes [ ]No

STAFF PERSON RESPONSIBLE: Don Taylor, Fire Chief

DOCUMENTS ATTACHED: Yes

RECORD: [ ]Yes [X]No

CITY ATTORNEY REVIEW: [X]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

____________________________ __________________________________
Don Taylor, Fire Chief Jack D. Lewis, City Manager



Summary of September 2015 Fire Department SOP Changes:

Section 101.07 Station Duty:

8: Change Saturday and Sunday work routine hours to reflect a 7 day schedule: “Members shall not

watch television or engage in recreational activities during the hours of 0800-1700.

10: Delete on weekdays and make statement: “All daily work assignments will be completed before the

Television is turned on.

Section 101.8 Uniforms

1 H: Add description of boots to include: All boots shall be a lug and sole design with composite toe and

shank.

2: Uniform Types: Add Engineer to Firefighter uniform with applicable ornamenture.

2: Uniform Types: Add ribbons and medals to reflect Awards and Recognition Program SOP if adopted

2: Uniform Types: Add Inspector uniform requirements

Section 101.15: Use of Tobacco Products and Electronic Smoking Devices

1: Capitalize “City”

Section 200 General Administration: Table of Contents

Correct Typo 200.11 “Prepare”

Section 200.04 Daily Work Schedule

Delete references to week day vs week end.

Section 200.07 Job Descriptions

Add 7: Fire Inspector

Section 300.10: Temporary Fire Watch Permits

Currently states the “Issuing Officer shall log the fire watch activities on the dry-erase board in the

stairwell and add the fire watch that was issued in the daily log” to the “Fire Inspector or Issuing Officer

shall enter the fire watch permit in the Emergency Reporting Data base and assign the Permit Number

to the Temporary Fire Watch Permit”.

Section 500.02 Preventative Maintenance Program

Under PM Inspection Shall:change the final bullet from “Notes are required for each inspection and the

note section of PS Trax shall be completed with the required information” to “If a discrepancy is noted

the note section of PS Trax shall be completed with the necessary information”



Section 500.07 Hose Testing

Delete the note: “At no time shall a fire department fire apparatus pump be used for hose testing” and

replace with the note: “Should a fire department fire apparatus pump be used for hose testing it shall be

in accordance with NFPA 1911”

We will be proposing to add the following new SOPs

Guidelines for Awards and Recognition

Rope Rescue Equipment and Response SOP

Active Critical Incident SOP

Swift Water Rescue SOP
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Active Critical Incident Response

600.09

Active Critical Incident Guideline

Purpose: To establish guidelines for Active Critical Incidents (ACI) within our juris-
diction. Specific information developed during the course of an incident may necessi-
tate an altered response.

Scope: All personnel

Definitions:

Active Critical Incident: Any in-progress natural or man-made event, civil
disturbance, active shooter or sniper, hostage or barricaded subject situation,
massive incidents of random or premeditated incidents involving mass casu-
alties or any other occurrence of an unusual or severe nature that causes or
threatens to cause the loss of life or injury to citizens and/or severe damage
to property and that requires extraordinary measures to protect lives, meet
human needs and achieve recovery. The Black Hawk Police Department will
have Incident Command (IC) responsibility on any active critical event that is
the result of criminal activity or the possibility of criminal activity.

Hot Zone: An area where personnel involved in the incident are at extreme risk of
death or serious bodily injury due to the actions of the suspect(s). In general, a hot
zone is an area where armed suspect(s) are known or believed to be present.

Warm Zone: An area at less risk of harm to first responders. In general, a warm zone is

at least temporarily secured from the presence or movement of suspect(s), and police

officers are in the immediate area.

Cold Zone: An area that is secured from any immediate threat.

Note: IN AN ACTIVE SCENE, MEMBERS SHOULD BE COGNIZANT THAT HOT,
WARM AND COLD ZONES MAY BE FLUID AND CHANGE UNTIL THE THREAT IS
CONTAINED OR ELIMINATED.

Extraction Teams: Enter the active scene at a location determined by the police
department IC. Teams may consist of a front guard (police), two or more extraction
personnel (firefighters/EMS) and a rear guard (police). Extraction Teams enter the
warm zone and respond to locations containing victims/patients identified by other
officers who have been involved in isolating the active threat.

Unified Command: Incident management performed by representatives of multiple
agencies to ensure the development of a response plan, identification of appropriate
resources and staffing that are made available and deployed in the most effective
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and coordinated manner. The unified command may create multiple branches to su-
pervise the operation of the response plan. A branch may include combined ele-
ments of the police and fire response.

High Risk Extraction Protocol (HREP): A protocol that describes the steps neces-
sary to extricate a person(s) from a potentially dangerous area.

Casualty Collection Point: Is a location designated by IC that is in the Cold Zone
where patients/casualties will be extracted to. This location should be easily assess-
able to incoming units so that further triage and transport can be arranged.

PS Trax: Is a computer based maintenance program that tracks apparatus, equip-
ment, and stores the information on a cloud database. The cloud database is stored
by PS Trax to ensure safety, security, and accessibility of the information.

Emergency Reporting System (ERS): Is a Web-based record keeping system. This
system tracks inventory, EMS and fire reports, pre-fire plans, daily activity, calendars,
inspections, and more. The web-based system’s information is stored by the compa-
ny to ensure safety and security of the information.

Response Guidelines: When responding to a staging location a non-emergency re-

sponse should be utilized. When responding directly to a scene, it will be at the officer’s

discretion for an emergency response based upon the information provided by dispatch.

The Black Hawk Fire Chief will be notified of any Active Critical Incident.

Alert Level I:

The initial response shall include: one (1) staffed BHFD fire apparatus and one (1) Gil-
pin Ambulance Authority unit to stage at a safe location from the incident. Upon arrival,
units will communicate with IC (which has been established by Law Enforcement) re-
garding scene entry and scope of need.

Criteria:

• Incident appears to be limited to small geographic area and officers have relative
control of situation.

• Incident has ended or is not ongoing and casualties have not been encountered.
• In-city EMS and Fire resources are likely to be able to easily mitigate incident.

Alert Level II:

The initial response shall include: all staffed BHFD fire apparatus and two (2) Gilpin

Ambulance Authority units to stage at a safe location from the incident. The third ambu-
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lance is to respond to staging when established. Clear Creek EMS should be notified by

dispatch to respond to staging.

Criteria:

• Geographic scope of incident is not readily perceivable.
• Less than 10 patients have been encountered / identified.
• Law Enforcement has controlled or expects to soon control suspect.
• Gilpin County EMS/Fire resources will likely manage incident without mutual aid.

Notification of the following: (including information of the incident)

• All in county, EMS and Fire on duty supervisors
• Clear Creek Dispatch
• Jefferson County Dispatch
• Boulder County dispatch

Alert Level III:

The initial response shall include: All staffed Black Hawk Fire Apparatus and All Staffed

Gilpin Ambulance Authority apparatus. Activate initial mutual aid response. ALL IN-

COMING UNITS ARE TO RESPOND TO THE DESIGNATED STAGING AREA FOR

ASSIGNMENTS.

Criteria:

• Incident is ongoing, suspect appears to be actively causing harm
• More than 10 patients have been encountered / identified
• Law Enforcement is actively searching
• County EMS/Fire resources will likely be overwhelmed with incident scope

Notification of the following:

• All County EMS and Fire Chiefs
• Clear Creek Dispatch (Clear Creek Fire Authority and Clear Creek EMS)
• Jefferson County Dispatch (Golden Fire, Golden Gates Fire, Genessee Fire and

AMR)
• Evergreen Dispatch (Evergreen Fire, Evergreen EMS, Foothills Fire and High-

lands EMS)
• Boulder County Dispatch (Boulder Fire, Boulder Rural Fire, Nederland Fire and

AMR)
• Met Com Dispatch (West Metro Fire)
• Black Hawk City Manager

Recall of all off duty Black Hawk Fire personnel to return to duty
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Communications:

Members should maintain radio discipline during the response phase and remain off
the air as much as possible. Members should respond as quickly as possible and
only air information specific and necessary.

Note: THE FIRST ARRIVING FIRE APPARATUS WILL ESTABLISH A FIRE DIVI-
SION AND CONTACT THE IC FOR ASSIGNMENT.

Designated radio channels will be utilized by every team entering the scene where
the incident is occurring.

High Risk Extraction Protocol (HREP):

All agencies will comply with National Incident Management System’s Command
Structure.

Upon activation of the High Risk Extraction Protocol (HREP), the Black Hawk Police
Department will establish IC. The IC will advise dispatch of his/her location and the
command post. The first arriving highest ranking fire officer will work with command
to establish a Fire Division. Black Hawk Dispatch will notify all responding units
which radio channel is primary for the incident.

Command will designate staging areas for incoming police and fire resources, based
on the need and functionality of the resource. Consideration should be given to the
location of the staging area to allow medical units to easily access and egress from
the area.

High Risk Extraction Training (HRET):

The HRET will consist of, and not limited to: Black Hawk Fire Department, Black
Hawk Police Department, and Gilpin Ambulance Authority. This HRET will cover the
items listed in this protocol, victim extraction, and other technical duties that may be
assigned.

Extraction Team Personnel entering a Warm Zone with law enforcement SHALL
have HRET prior to an incident utilizing all ballistic equipment assigned. All BHFD
personnel are required to attend a minimum of 1 HRET annually. Combined training
with Black Hawk Police Department and Gilpin Ambulance Authority on ICS and the
HREP will be conducted annually utilizing ballistic equipment and tactical scenarios.
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Minimum Tools and Equipment Required
 Vest or plate carrier
 Ballistic Helmet
 Eye Protection
 Extraction Sled
 Flashlight
 Radio

Extraction Guidelines:

The IC will, as early in the incident as practical, establish Face-to-Face communica-
tion with Black Hawk Fire Officer to unify command and coordinate the Extraction
Teams.

IC will identify access to warm and cold zones based on the existing threat levels re-
lated to an active search or the containment of the suspect(s). Fire and EMS person-
nel are not expected to enter a Hot Zone. If a Warm Zone becomes unsafe, immedi-
ately shelter in place or retreat to a safer area (whichever is the safest and quickest
option). Re-entry may be considered once the threat has been neutralized, eliminat-
ed, and/or advised by Command. The IC will continually assess the threat level dur-
ing the incident.

The casualty collection area will be identified by the IC so that extraction teams will
know where to bring the patients. Teams utilized for extraction will include Police Of-
ficers to provide security for Fire and EMS Personnel to extract injured victims. The
objective is to locate and remove victims to the casualty collection point. The move-
ment of the extraction teams in the warm zone will be supervised by a BHPD super-
visor or officer who has direct radio communication with other officers inside the hot
zone. The coordinated use of multiple extraction teams may be necessary based on
the number of injured persons within the event.

Life Assessment/Triage:

While in an extraction team a quick life assessment will be performed to determine
which patient will be removed first. The first viable patient encountered should be
removed first. A quick assessment should be performed not to exceed 10-15 sec-
onds to check for any major life threats (arterial bleeds, etc.). A tourniquet, and/or
quick clot can be used to stabilize the patient prior to moving. All patients will be re-
moved to a designated casualty collection point (in the cold zone). Once patients are
moved to the casualty collection point, triage and treatment will be performed in



6

preparation for transport. The “START” triage method will be utilized when assessing
the patients.

PS Trax

BHFD utilizes PS Trax for daily maintenance checks. All BHFD personnel will utilize
the proper size of ballistic equipment, helmet, and eye protection. At the beginning of
every shift, BHFD personnel will check for the appropriate size and make necessary
adjustments needed for wearing ballistic equipment. A monthly inspection assigned
by PS Trax will be conducted to ensure that the all ballistic equipment is functioning
properly. All ballistic equipment will be cleaned and returned to a state of readiness
after every use.

Emergency Reporting System (ERS)

Black Hawk Fire Department utilizes ERS to record equipment for inventory, and re-
placement. All ballistic equipment will be entered into ERS with a replacement date
so that items can be tracked and noted for future replacement. Future replacement
will depend on the manufacturer’s recommendation and will be incorporated into the
department capital replacement plan.

Post Event Demobilization:

The IC is responsible for demobilization after the event is completed. The IC will en-
sure that manpower needs are being met but uninvolved members will be released
back to their assignments or released from duty. All members will be responsible for
completing necessary reports, overtime slips, inventories on material or equipment
that needs to be replaced or repaired or any other documentation. Specialized
equipment will be inventoried and returned to storage ready for immediate use.
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Swift Water Incident Response

600.10

Swift Water Rescue and Incident Response

Purpose:

To maximize safety during swift water incidents and training for the members of the

Black Hawk Fire Department. This guide represents the minimum requirements for the

Swift Water program within the Black Hawk Fire Department.

Scope:

This guideline shall apply to all employees of the Black Hawk Fire Department (BHFD).

Guideline:

All personnel must be certified at a minimum of the Awareness level to engage in any

swift water operation. Any personnel operating within 10 feet of the water shall be in a

department issued PFD (knife and whistle attached), swift water helmet, gloves and

uniform or wet suit. Absolutely no structural gear is to be worn during swift water

operations.

All personnel shall attend annual swift water training to maintain certification. Rescue

Swimmers shall attend at least one (1) open water swim annually and complete a

rescue swimmer course every three (3) years.

The IC will determine if the operation is within the scope of the training of the BHFD

personnel on scene.

The Reach, Throw, Row, Go method shall be utilized during any operation.

Response:

Additional resources should be requested as early as possible, if necessary.

See 600.03 for response guideline.
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Size up:

 Consider Risk Vs. Benefit analysis

 Number of Victims

 Victim information (age, sex, type of clothing)

 Last known location, approximate time of entry

 Speed (MPH) and Flow (CFS) of water

 Assessment of scene (recovery or rescue)

 Access and egress

 Potential hazards

 Initiate Incident Command and consider IC location

Rescue Operations:

 At no time shall members of BHFD enter the water, with the exception of

qualified Rescue Swimmers with appropriate up and downstream safety

personnel in place.

 At no time shall ropes be tied to rescuers.

 All persons in the water should be considered candidates for hypothermia.

 Three long blasts on whistle = Danger, stop all operations and look at whistle

blower

 Rescue priorities

o Personal safety

o Team safety

o Victim safety

o Bystanders (Rafters, kayakers, etc.)

Issued Swift Water PPE for Shore-based Rescuers:

 PFD (attached knife and whistle)

 Swift water or leather gloves for rope operations

 Swift water helmet

 Throw bags (at least two per rescuer)

Issued Swift Water PPE for Rescue Swimmers:

 Thermal protection (wet suit)

 PFD (attached knife and whistle)

 Swift water helmet
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 Booties

 Swift water gloves

 Fins

 Boogie board

 Mask and snorkel (optional)

 Throw bag

Additional equipment for night operations:

 Flashlight with strobe function (waterproof)

 Glow sticks
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Rope Equipment Care and Maintenance

600.11

Rope Equipment Care and Maintenance

Purpose:

To establish guidelines for the use, care, maintenance, and storage of rope and rope
related equipment. To establish guidelines for

Scope:

This policy applies to all Black Hawk Fire Department personnel.

Safety:

The Black Hawk Fire Department will consider the safety of its personnel to be its pri-
mary concern. Improper use and care of rope rescue equipment presents a number of
potentially serious hazards to all involved responding parties.

Care and Maintenance of Life Safety Ropes

INVENTORY CONTROL

1. Black Hawk Fire Department Personnel
a. All ropes and equipment shall be inspected and inventoried after each

use, as well as quarterly.
b. After each use, inspection, and inventory, equipment boxes will be sealed

and rope logs completed.
c. An alert shall be posted in PSTrax for any missing, and/or damaged items

and Shift Officers notified.

RESCUE ROPE

Use

1. Rescue rope is used for Life Safety Lines only.
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2. Rescue rope can be used as an anchor attachment, rappel line, hauling or lower-
ing line, safety belay line, litter tag line, or in mechanical advantage systems. It is
not intended to be used as a towrope, utility line, or any other purposes.

3. All rescue rope(s) assigned to apparatus will have accompanying rope logs and
Black Hawk Fire personnel will be responsible for the completion of these logs.

Construction - Nylon, static, low-stretch kernmantle.

1. Shall meet or exceed NFPA 1983 (current edition) requirements.

2. Inner core shall be of block creel construction, virgin fiber, and continuous fila-
ment nylon. The outer sheath may be nylon or polyester with a 32 or 48-carrier
sheath construction.

3. Shall be designed to have maximum working load of at least 600 pounds per foot
(lbf) and shall be designated as a class two-person life safety rope.

4. Shall be static or low stretch.

Specifications

 Strength: General Rating: 9000 lb. (40 KN) breaking strength, 600 lb. load
(extrapolated 15:1 safety factor per NFPA 1983)

 Diameter: 9.5-13mm diameter

Maintenance

All Black Hawk Fire Personnel shall be responsible for the care, and maintenance of
such equipment.

1. Care of Rope

a. Each rope use shall be documented in the rope use log.
b. Avoid stepping on rope as dirt and grit can become ground into the sheath

causing damage to the core and/or mantle.
c. Always use edge protection when using rope and avoid snagging on sharp

edges or projections.
d. Always keep stored in approved rope bags when not in use.
e. Avoid prolonged exposure to sunlight.
f. Only those knots and hitches that are approved for rescue evolutions.
g. Avoid contact with battery acid, petroleum products, solvents, or exposure

to vehicle exhausts.
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h. Do not leave on concrete floors, or in damp areas.
i. Avoid passing nylon rope over nylon rope or webbing.
j. Do not mark with magic markers, paints, hose dyes, etc.

2. Cleaning

All Black Hawk Fire personnel are responsible for cleaning of ropes on apparatus
per manufacturers recommendations.

3. Rope Inspection

All rescue rope inspection and use procedures shall comply with NFPA 1983
Standard (current edition).

Rope shall be inspected visually by passing the entire length of the rope through
the hands, while under slight tension. At the same time, the hands should detect
any irregularities, such as lumps or soft spots, in the feel of the rope.

4. Rope Use Documentation

The condition of a rope is in effect dependent on its history: the age of the rope,
the conditions to which it has been subjected, and the care it has received.
NFPA 1983 requires a history be maintained on each rope.

Rope use should indicate each time the rope is used and the activity it is used in.
There must be specific entries made whenever the rope is subjected to damage
that could affect its performance or safety.

Additional information on the rope history log should include pertinent information on the
manufacturer, diameter, design, length, color, tensile strength, date of purchase, date
placed in service.

IT IS ESSENTIAL THAT ENTRIES FOR EACH ROPE BE MADE EVERY TIME IT IS
RETURNED TO STORAGE. THIS DISCIPLINE MUST BE FOLLOWED BY ALL PER-
SONNEL ASSIGNED LIFE SAFETY ROPE. OTHERWISE, THE ROPE HISTORY IS
INCOMPLETE.

5. Rope Replacement

Rope shall be downgraded or replaced under any of the following conditions.

a. Suspected or known contact with chemicals or acids
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b. When damage to the sheath or core is visible due to abrasion, kinking,
heat or high stresses.

c. Any time the rope has received a shock load or impact load.
d. After ten years of service, regardless of the condition of the rope.
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Rope Rescue Response

600.12

Rope Rescue

Purpose:

The purpose of this guideline is to define response procedures to rope rescue incidents.

Scope:

This policy applies to all Black Hawk Fire Department personnel.

Guideline:

1. Rope rescue shall be attempted only after safe alternatives have been con-
sidered.

2. All personnel shall operate within the scope of their training.
3. Minimum PPE shall consist of helmet, gloves, eye protection and appropriate

harness determined by the incident.
4. Only certified Life Safety Rope shall be used at Rope Rescue incidents.
5. All personnel operating near the edge shall be tied into a safety line.
6. In high-risk environments, a two-rope system shall be operated with a main

and a belay line.

Procedure:

1. First Arriving Unit’s Actions:
a. Establish Command

2. Incident Size Up to include the following about the victim(s):
a. What is the victim’s location?
b. Determine if this is a high angle or low angle environment. (Low angle

is defined as slopes 35 degrees or less.)
c. How is the victim suspended or supported?
d. Is the patient injured?
e. Can the victim be reached by any other safe method?

3. Identify and control/mitigate potential hazards.
4. Determine the needs for additional resources.
5. Team Leader briefs the team on:

a. Situation (Team Leader’s perception)
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b. Plan (Team Leader’s strategy for accomplishing assignment)
c. Explanation (Team Leader’s brief explanation)
d. Safety and operational concerns
e. Feedback (from all team members is encouraged to make sure some-

thing important has not been overlooked)

Operations:

1. Team Leader communicates the following assignments to the team:
a. Systems to be constructed.
b. Edge Transition.
c. Belay focal point.
d. Main focal point.
e. Anchor selection.
f. Victim packaging method/device.

2. If operating from a roadway, Command/Team Leader determines the need for
apparatus positioning and closure of one or more lanes of roadway. This clo-
sure may be necessary for providing for rescuer safety and/or appropriate po-
sitioning of apparatus for operations.

3. Calculate anticipated loads and system forces and reasonably attempt to
maintain a 10:1 STATIC system safety factor.

4. Conduct a system check using the “ABCDE” method.
a. Anchors are adequate.
b. Belay system is rigged properly.
c. Carabineer’s are locked and protected from improper loading.
d. Descent control device is rigged properly.
e. Edge protection is adequate and Edge personnel are tied into a safety

line.
5. To begin operation Team Leader uses following commands:

a. QUIET ON THE SET! (All operators quiet, with attention on Rigger or
Control).

b. READY! (Indicates that a package portion of the system is ready to
operate. Must receive a repeat “ready” from all FOUR packages to
continue; Belay, Mainline, Edge, and Attendant/Patient Package).

c. APPROACH THE EDGE! (Bring the Patient Package into operational
position {on belay}).

d. PREPARE TO TENSION! (Mainline operators remove any slack from
the system, and hold the line tight).

e. TENSION THE SYSTEM! (Force is applied to mainline by easing over
the edge, vectoring {see below} or raising).

6. During the operation the following commands are used:
a. VECTOR! (Lateral force is applied to mainline to aid in transition).
b. RELEASE VECTOR! (Lateral force is slowly released).
c. DOWN! (Lower the patient/rescue package. Speed of lower is dictated

by cadence: DOWN…DOWN…DOWN…).
d. DOWN SLOW! (Slow and gentle lower).
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e. UP! (Raise the Patient/Rescue Package).
f. RESET! (Allow the mainline ratchet to set and the pulley system to be

reset {no stop command is necessary here}).
g. STOP! (Stops the system in an emergency, or for a safety concern.

Can be given by ANYONE in the system)!
h. WHY STOP? (Asked by package operators to get information after the

STOP command is given).
i. ROCK! ROCK! ROCK! (Object is falling, DO NOT LOOK UP and pro-

tect patient as much as possible).
7. After operation, Team Leader/Command will coordinate the transfer of patient

to Medical Group or medical personnel.
8. Team Leader/Command will coordinate the de-rigging of the system while

ensuring rescuer safety.
9. All equipment will be inventoried and appropriate equipment logs will be com-

pleted.



Rural Water Supply Establishment at Waste Water Treatment Plant

600.13

Rural Water Supply Establishment at the Black Hawk/Central City Waste
Water Treatment Plant

Purpose:

To establish a procedure for initiating and operating a water shuttle / fill station at
the Black Hawk/ Central City Waste Water Treatment facility located at 1601 Hwy
119. This will provide a water source for calls involving areas south of MM 3.0 on
Hwy 119 to the Gilpin County line. Agencies outside of Gilpin County may
request assistance with this operation according to current IGA’s that are in
place.

Scope:

All fire personnel.

Policy:

 Once command has determined the need for a water shuttle / fill station
operation to be established at this location they shall contact Black Hawk
Communications and request that Black Hawk Fire Department respond to
the waste water treatment facility to gain access to the facility and/or set
up the Shuttle Operation.

 Black Hawk Communications will then dispatch the Black Hawk Fire
Department to respond. Communications will also notify the Black Hawk/
Central City Sanitation District Administrator that a water shuttle/fill station
operation has been requested.

 If after normal operating hours, the Black Hawk Fire Department must use
the Knox key located in the Knox Box outside the main gate to gain entry
to the facility. This will lock the gate in the open position for easy access
during fill operations.

 Water supply will be established by utilizing the hydrant located near the
entrance gate on the East side of the facility. This hydrant is gravity fed
from a 200,000-gallon storage tank of which 100,000 gallons are useable.
Additional water may be requested to use and/or made through the facility
representative if needed. PLEASE NOTE ALL WATER FROM THIS
HYDRANT IS NON-POTABLE WATER DO NOT DRINK.



 A 5” Storz to a 2 ½-gated wye will be placed on the hydrant. Please note
that static pressure is only 12-15 psi.

 During fill operations, the engineer or officer in charge at the fill site should
keep a log. This log should reflect the number of fills accomplished and an
estimate of gallons of water used.

 Law enforcement may be requested at assist with traffic control into and
out of the fill area to ensure the safety of fire personnel, as well as civilians
traveling in and out of the facility.

 Once it is determined by command that fill operation is no longer needed
the hydrant will be shut down and secured. All equipment will be retrieved
and the Black Hawk Fire Department will return to the City limits.

 If no Black Hawk/ Central City Sanitation District personnel are present
when operations are finished, the Black Hawk Fire Department shall
secure the gate using the Knox key and return the key to the Knox Box.

Important Contact Information

1. Lynn Hillary- District Administrator
303-582-3422 (office)
303- 582-5282 (home)

2. Kevin Cummins. Plant Manager
303-582-5923 (plant)
720-257-1177 (cell)

3. Thomas Wilson Plant Operator
303-582-5923 (plant)
303-907-0467 (Cell)



AWARDS AND RECOGNITION

PROGRAM



Awards and Recognition Program

200.14

Awards and Recognition Program

Purpose

To establish guidelines and define awards and recognition presented by the Black

Hawk Fire Department.

Policy

The Following Awards are established for presentation to members of the Black Hawk Fire

Department. These awards are presented to the recipients at a ceremony by the Fire Chief,

City Manager or designated representative.

MEDAL OF VALOR
FIRE FIGHTER RED HEART AWARD
DISTINGUISHED SERVICE AWARD

LIFE SAVING RIBBON

MERITORIOUS UNIT CITATION

COMMUNITY SERVICE AWARD

DEPARTMENT MEMBER OF THE YEAR

The Following Service Ribbons are established for presentation to members of the Black

Hawk Fire Department.

LONGEVITY SERVICE RIBBON

HONOR GUARD RIBBON

The Following Certification Ribbons are established for presentation to members of the Black

Hawk Fire Department.

FIRE OFFICER

ENGINEER



Descriptions and Definitions

MEDAL OF VALOR
The highest medal that can be achieved.

Red: Courage, White: Purity, Blue: Truth/Trust

(medal 4117/bar 10808)

EXAMPLE OF USE:
The Medal of Valor is awarded to Fire Department members who knowingly and willingly risk

their life on behalf of others in order to save or attempt to save a life or lives, performed either

on or off duty. This award may be presented posthumously to any Fire Department member

killed in the line of duty, and the circumstances indicate an act of valor was performed

PRESENTATION:

This medal will be presented in a deluxe display case along with a framed certificate.



FIRE FIGHTER RED HEART AWARD

Red: Courage, Gold: Loyalty

(medal A10929/Bar AA7142)

Second highest award that can be achieved

EXAMPLE OF USE :
The Red Heart may be awarded to any Fire department members who are killed in the line of
duty; or members who sustain bodily injury from an uncontrolled hostile event, through no
fault of their own, which injury involves a risk of death, serious permanent disfigurement, or
protracted loss or impairment of the function of any part or organ of the body for an extended
period of time, in the line of duty.

PRESENTATION:
This award will be presented in a deluxe display case along with a framed certificate.



DISTINGUISHED SERVICE AWARD

Third highest award that could be achieved

(Bar A11951)

Blue: Trust, Yellow: Honor, White: Purity, Red: Courage, Black: Extreme

EXAMPLE OF USE:
Distinguished Service Award may be awarded to Fire Department members who perform an act
of heroism, but were unaware of the great personal danger prior to the performance of the act;
or during performance of an act, became aware of the great personal danger and continues to
perform in a commendable manner; or performance of acts not sufficient to justify the Medal
of Valor.



LIFE SAVING RIBBON

Fourth highest award that could be achieved

Red: Courage, White: Purity
(Bar A11178)

EXAMPLE OF USE: Any member or crew who is actually involved in the successful resuscitation

of a patient, who was without pulse and respiration. The patient was resuscitated in the field

and later released from medical care. The term resuscitation refers to re-establishing the

patient pulse.

Additional awards may be recognized by a framed certificate of award.



MERITORIOUS UNIT CITATION

Fifth highest award that could be achieved

(Bar A11751)

Black: Unity, Red: Courage

This citation is based on a single major event, this ribbon will have

EXAMPLE OF USE:
Recognition of the entire company for outstanding company level operations on a major
incident of great magnitude far above any normal emergency operations that was primarily
dependent on teamwork and cooperation. A major incident is defined as a significant
emergency event that involves a serious threat to life/property and requires call back of
personnel. Only one (1) unit citation is authorized for each major incident. This must be
submitted by a member of the command staff.



COMMUNITY SERVICE AWARD

Sixth highest award that could be achieved

White: Purity, Green: Honesty

EXAMPLE OF USE:
Recognition of any member nominated for an outstanding contribution to his/her community

on or off duty, significantly above what is expected for an involved member of the community.

This award is to be given to any Department member that has demonstrated outstanding

service for the Department or community beyond the normal responsibility of the position. Any

member may be nominated for this award by any other member of the Department or by a

private citizen



DEPARTMENT MEMBER OF THE YEAR

Blue: Truth

(Bar A7923)

CHIEF’S AWARD

(Bar A7141)

EXAMPLE OF USE:
The Shift award is given to an Officer/Firefighter that has performed above and beyond the

normal responsibility of the position. Fellow shift members may nominate any department

officer/firefighter on their perspective shift for this award.

The Chief’s award is given to an Officer/Firefighter that has performed above and beyond the

normal responsibility of the position. The Fire Chief will determine the recipient of this award.



SERVICE RIBBONS



LONGEVITY SERVICE RIBBON

FIREFIGHTER/ENGINEER

(Bar A10806)

Blue: Truth

OFFICER

(Bar A10806)

Red: Courage

These are awarded in five year increments based on time in service in the Black Hawk Fire

Department. 1 Maltese cross for each five years of service.



HONOR GUARD RIBBON

(Bar A10398)

Black: Unity, Maroon: Duty

EXAMPLE OF USE:
This ribbon is given to those Firefighters who have successfully completed an honor guard

academy.



CERTIFICATION RIBBONS



FIRE OFFICER

STATE CERTIFIED

(Bar A10910)

White: Purity, Red: Courage

Roman numeral I for Officer I

Roman numeral II for Officer II

Roman numeral III for Officer III

ENGINEER

Black: Unity, Red: Courage

This ribbon would be awarded to a member of the Black Hawk Fire Department who has

completed the rank classification for Engineer



All award bars, Service Ribbons and Certification Ribbons can be worn on the Class-A uniform

and the Class B uniform. Bars and Ribbons are to be displayed on the right side of the Class-A

parallel with the badge with the highest bar/ribbon being closest to the heart and on the top

row. Each row shall consist of no more than three bars/ribbons. Bars and ribbons will be worn

above the right breast pocket on Class B uniform shirt with the name tag mounted on the

pocket flap.

Procedure

Nominations: nominations for awards may be made by department members,

public citizens, and colleagues. A nomination form must be filled out and signed

by the nominating person. The nomination form will then be forwarded to the

Fire Chief. The nomination will then go before a review committee for

determination of award eligibility.

Nomination Review Committee: A review committee will be appointed by the

Fire Chief and will consist of a shift officer, line fire fighter and one outside party.

Anyone who is an immediate supervisor of the nominated member shall not be

assigned to this committee. The committee shall review nominations for awards

by following the guidelines set out in the review committee report and determine

if the facts support such an award. This would only apply to the following awards;

MEDAL OF VALOR
FIRE FIGHTER RED HEART AWARD
DISTINGUISHED SERVICE AWARD
LIFE SAVING RIBBON
MERITORIOUS UNIT CITATION
COMMUNITY SERVICE AWARD

Once the review committee makes a determination all documentation will be returned to the
Fire Chief for final disposition.



Black Hawk Fire Department

Award Nomination Form

Department Member/Group Nominated:

Nominating Party:

Date of Incident resulting in nomination:

Location of incident:

Incident occurred: On duty Off duty

Was an official report written for this incident: Yes No

Incident report number if known:

Witness names: (if known)

Award Nominated for: (circle one)

MEDAL OF VALOR
FIRE FIGHTER RED HEART AWARD
DISTINGUISHED SERVICE AWARD

LIFE SAVING RIBBON

MERITORIOUS UNIT CITATION

COMMUNITY SERVICE AWARD

DEPARTMENT MEMBER OF THE YEAR



In 400 words or less, please write a narrative explaining the reasons for the nomination and

the significant impacts the actions taken made. (a separate sheet of paper may be used for

this and attached to this form.)

_________________________________

Signature of nominating party



Black Hawk Fire Department

Award Nomination Review Committee Report

Names of committee members:

Name of nominated member:

Name of nominating party:

Date of incident resulting in nomination:

Copy of official report obtained: Yes No

(if yes include report copy with this report)

Were witnesses interviewed: Yes No

If interviewed were written statements obtained: Yes No

(If written statements were obtained include them with this report)

Summary of committee findings:



Recommendation:

All requirements met for award nominated for ______

Requirements meet standard for alternate award ______

Alternate award recommended:

We the undersigned committee members have reviewed this nomination and agree on the

recommendation as set above.

_________________________ ______________________ ______________________

Signature Signature Signature

Based on the facts presented to and considered by the above committee, I hereby approve

the recommendation and award as set above.

__________________________

Fire Chief



Local Liquor Authority
Consideration of a New Beer
and Wine Liquor License for

Chicago Dogs Eatery, Inc.
dba Chicago Dogs Eatery, 444

Main Street



 

CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Local Liquor Authority Public Hearing for a new Beer and Wine Liquor License for 

Chicago Dogs Eatery, Inc. dba Chicago Dogs Eatery located at 444 Main Street. 

 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 

Aldermen: 

MOTION TO APPROVE the request for a new Beer and Wine Liquor License for Chicago Dogs 

Eatery, Inc. dba Chicago Dogs Eatery located at 444 Main Street.   

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

On July 22, 2015, the City Clerk’s office received an application for a new Beer and Wine Liquor 

License for Chicago Dogs Eatery, Inc. dba Chicago Dogs Eatery.  The Eatery will be located at the 

Monarch Casino, 444 Main Street.   

 

On July 31, 2015, the Monarch Casino received approval from the Liquor Enforcement Division for a 

permanent modification to remove the ground floor deli area their Hotel/Restaurant Liquor License.  

This is where Chicago Dogs Eatery will be located.   

 

On July 23, 2015, the application was deemed complete by City Clerk staff.   

 

On July 12, 2015, the Local Liquor Authority reviewed the application and set the boundaries of the 

neighborhood and set the date of September 23, 2015 for the public hearing providing the applicant 

enough time to prove the reasonable requirements of the neighborhood needs and desires and cause the 

public notice to be posted and published.  

 

On September 10, 2015, a Notice of Public Hearing was posted on the property. 

 

On September 10, 2015, Notice of Public Hearing was published in the Weekly Register Call. 

 

On September 11, 2015, the petitioner submitted documentation supporting the facts and evidence 

required for the Public Hearing. 

 

Per Ordinance 2015-6, Sec. 6-24, as amended, the Local Liquor Authority shall consider the following: 

 

 The facts and evidence of the investigation; 

 The reasonable requirements of the neighborhood for the type of liquor license for which 

application has been made, including reference to the number, type and availability of liquor 

outlets in or near the neighborhood under consideration; 

 The desires of the adult inhabitants of the neighborhood as evidenced by petitions, 

remonstrances or otherwise; 

 The use of additional law enforcement resources; and 

 Other pertinent facts and evidence affecting the qualification of the applicant. 

 



 

September 23, 2015 Chicago Dogs Eatery RCA Page 2 

AGENDA DATE:    September 23, 2015 

 

WORKSHOP DATE:   N/A 

 

FUNDING SOURCE:     N/A 

 

DEPARTMENT DIRECTOR APPROVAL: [ X  ]Yes [   ]No 

 

STAFF PERSON RESPONSIBLE:   Melissa A. Greiner, City Clerk 

 

DOCUMENTS ATTACHED:     Petition and Redacted Application 

 

RECORD: [   ]Yes [ X  ]No 

 

CITY ATTORNEY REVIEW: [ X  ]Yes [   ]N/A 

 

SUBMITTED BY:     REVIEWED BY: 
  

         

Melissa A. Greiner, City Clerk      Jack D. Lewis, City Manager 







455 Sherman Street, Su¡te 3oo
Denver, Colorado 8ozo3
Phone: )03-777-3737
Fax: 3o3-7773823
www.d illandd ill. com

Christopher W. Carrl

Daniel W. Carr

John J. Coates

Kevin M. Coates

H. Alan Dill

Robert A. Dill

Thomas M. Dunn

John A. Hutchings

Stephen M. Lee

Fay M. Matsukage2

Adam P. Stapen

Jon Stonbraker

Craig A. Stoner

Frank W. Suyat

Patrick D. Tooley

Ghislaine G Torres Brunerl

Arthur H. Bosworth, ll, of Counsel

1 Also licensed in Washington
2 Also licensed in Nevada

3 Also licensed in Florida

D rLL D ILL C ¡rn S loH¡n¡r¡n a H urcH:Hes pc

VIA HAND DELIVERY

July 22nd,2015

MICHELE MARTIN
CITY OF BLACK HAWK
PO BOX 68
BLACK HAWK, CO 80422

Re l) MoDrFrcATroN oF PREMISES
Monarch Black Hawk, Inc.
444]l¡4ain Street, Black Hawk, CO 80422

2) NEW BEER AND LIQUOR LICENSE
Chicago Dogs Eatery, Inc.
C/O Applicant: Monarch Black Hawk, Inc
444Main Street, Black Hawk, CO,80422

Attorney: Adam Stapen
Paralegal: Brent Eads

Michele:

Adam Stapen, of the law firm of DILL DILL CARR STONBRAKER & HUTCHINGS, P.C.,
hereby enters his appearance on behalf of the above-named Applicants and requests all
communications and coffespondence regarding this matter to be directed to Adam Stapen andlor
his paralegal, Brent Eads.

Therefore, on behalf of our clients, Chicago Dogs Eatery, Inc. dba Chicago Dogs Eatery and
Monarch Black Hawk, Inc., we respectfully submit these applications for Modification of
Premises for Monarch Black Hawk, Inc. and New Beer and V/ine Liquor License for Chicago
Dogs Eatery, Inc. and C/O Applicant Monarch Black Hawk, Inc. located at 444 Main Street
Black Hawk, CO,80422.

V/HILE WE ARE SUBMITTING BOTH APPLICATIONS CONCURRENTLY, WE
RESPECTFULLY REQUEST THAT APPROVAL FOR THE BEER AND V/INE LIQUOR
LICENSE BE SUBJECT TO APPROVAL OF THE REQUEST FOR THE MODIFICATION
OF PREMISES.



Thank you for your assistance with this matter. If you have any questions or need additional
information, please contact Brent at (303)282-4lll or by e-mail at beads@dillanddill.com.

Sincerely,

Adam Stapen
Attomey for Applicant
AStapen@dillanddill.com
303-777-3737



OR 8404 (04127/15) 
COLORADO OEPARTMENT OF REVENUE 
LIquor Enforcement Division 
(303) 205·2300 Colorado Liquor 

Retail License Application 

0 New License G'l New-Concurrent 0 Transfer of Ownership 

· All answers must be printed in black ink or typewritten 

· Applicant must check the appropriate box(es) 

· Applicant should obtain a copy of the Colorado Liquor and Beer Code: www.coforado.govlenforcemeniAiquor 
• Local License Fee $ 

1. Applicant is applying as alan 0 Individual 

III Corporation 0 Limited Liabil ity Company 

0 Partnership (includes Limited Liability and Husband and Wife Partnerships) 0 Association or Other 

2. Applicant If an LLC , name of LLC; if partnership , at least 2 partners names; if corporation , name of corporation FEIN Number 

Chicago Dogs Eatery, Inc  
2a. Trade Name of Establishment (DBA) I State Sa les Tax Number Business Telephone 

Chicago Dogs Eatery  303582 1000 
3. Address of Premises (specify exact location of premises, include suitelunit numbers) 

444 Main St 

City County State ZIP Code 

B lack Hawk Gilpin CO 80422 
4. Mailing Address (Number and Street) City or Town Slate ZIP Code 

 Black Hawk CO 80422 
5. Email Address 

 

6. If the premises currently has a liquor or beer license, you must answer the following questions 

Present Trade Name of Establishment (DBA) lpresent State License Number _rresent Class of License Present Expiration Date 

N/A 
Section A Nonrefundable Appl ication Fees Section B (Cont.) Liquor License Fees 

o Application Fee for New License .......... ....... ................ $ 600.00 o Liquor Licensed Drugstore (City) ..... .................. .... ........... ........ $227.50 

III Application Fee for New License w/Concurrent Review .... $ 700.00 o Liquor Licensed Drugstore (County) .. ....... ........... ... ....... ........ $312.50 

o Application Fee for Transfer .... .................... ............ . ... $600.00 o Manager Regislralion - H & R ...................................................... S 75.00 

Section B Liquor license Fees o Manager Registration - Tavern ............. .. .. ....... .......... . ............... $ 75.00 

o Add Optional Premises to H & R ................. $100.00 X 
o Master File Location Fee ...... ..... $ 25.00 X Total ----- Total o Master File Background ........ $250.00 X Total o Add Relaled Facility 10 Resort Complex ..... $ 75.00 X Total 

..... - - -- - o Optional Premises License (City) .......... . .......... $500.00 o Arts License (City) .... 5308.75 
............. ...... ..... 

..... ....... ................. ......... ....................... .............. ..... o Optional Premises License (County) ....... .. ....... 5500.00 o Arts License (County) ........ $308.75 
..... ..... ........... 

.............. ........................................ ..................... o Racelrack License (City) ................................ .. ............... $500.00 IZI Beer and Wine License (City) .................................................. .... $351 .25 
. ........... 

.............. ... o Racetrack License (County) ...................... . ................................. $500.00 o Beer and Wine License (County) .. ........ ........ ................... ................ . ..... ... $436.25 o Resort Complex License (City) ................................. . .... .............. 5500.00 o Brew Pub License (City) .. ............ ..... .. ................. .. ...... .. . ...... . ....... $750.00 o Resort Complex License (County) ............. .. . . ................. $500.00 o Brew Pub License (County) ..... ........ $750.00 
.. ......... 

..... ... .............................. .... .. ............... o Retail Gaming Tavern UC:ense (City) ......... . ................. $500.00 o Club License (City) ....... .... .. $308.75 
. ............. 

........... .. .......... ............ ... .............. ... .. ............ o Retail Gaming Tavem License (County) ...................................... $500.00 o Club License (County) .. ... . ......... ....... ... ... .... ... .. ... .... ......... . .... ... ... .......... .. ... $308.75 o Retail Liquor Store License (City) .......... . .... .............. $227.50 o Distillery Pub License (City) .............. ...... $750.00 
. ..... ............ 

.... .... ........... ..... ........ .................. o Retail Liquor Store License (County) .... . .......... $312.50 o Distillery Pub License (County) ............ .... $750.00 
. ..... ............ ....... 

........... ...................... .......... ...... o Tavem License (City) ............. . ................. $500.00 o Hotel and Restaurant License (City ....... ... 5500.00 
........... ..... ... ....... 

....... .......... ................. .... ........... o Tavern License (County) ........ .. ..... $500.00 o Hotel and Restaurant License (County) ................................................. .. .. .. $500.00 
. ............. .................... . ...... 

o Vintners Restaurant License (City) ............................. ................ $750.00 o Hotel and Restaurant License w/one opt premises (City) . .................... . ..... $600.00 o Vintners Restaurant License (County) ......... .. ................... $750.00 o Holel and Restaurant License w/one opt premises(County). . $600.00 
.. ....... 

................... .. 

Questions? Visit: www.colorado.gov/enforcementl/iquorfor more information 

Do not write in this space - For Department of Revenue use onlv 
Liabilitv Information 

License Account Number Liability Date License Issued Through (Expiration Date) Total 

$ 

bwe
Typewritten Text
AND Monarch Black Hawk, Inc.

bwe
Typewritten Text
AND Monarch Casino Black Hawk

bwe
Typewritten Text

bwe
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bwe
Typewritten Text
. Unit A,

bwe
Typewritten Text
PO Box 9, 444 Main Street



Application Documents Checklist and Worksheet 
Instructions: This checklist should be utilized to assist applicants with filing all required documents for licensure. All documents 
must be properly signed and correspond with the name of the applicant~. All documents must be typed or legibly printed . 
Upon final State approval the license will be mailed to the local licensing authority. Application fees are nonrefundable. 

Questions? Visit: www.c%rado.govlenforcementlliquorformore information 

Items submitted, please check all appropriate boxes completed or documents submitted 

I. Applicant information 
0 A. ApplicanULicensee identified 

0 B. State sales tax license number listed or applied for at time of application 

0 C. License type or other transaction identified 

0 D. Return originals to local authority 

0 E. Additional information may be required by the local licensing authority 

II. Diagram of the premises 
0 A. No larger than 8 112" X 11 " 

0 B. Dimensions included (does not have to be to scale). Exterior areas should show type of control (fences, walls, entry/exit 
points. etc.) 

0 C. Separate diagram for each floor (if multiple levels) 
0 D. Kitchen - identified if Hotel and Restaurant 

0 E. BoldfOutlined Licensed Premises 

III. Proof of property possession (One Year Needed) 
o A. Deed in name of the Applicant (or) (matching question #2) date stamped f filed with County Clerk 
0 B. Lease in the name of the Applicant (or) (matching question #2) 
0 C. Lease ASSignment in the name of the Applicant with proper consent from the Landlord and acceptance by the Applicant 

0 D. Other Agreement if not deed or lease. (matching question #2) 
(Attach prior lease to show right to assumption) 

IV. Background information and financial documents 
o A. Individual History Records(s) (Form DR 8404-1) 
DB. Fingerprints taken and submitted to local authority (State Authority for Master File applicants) 
0 C. Purchase agreement, stock transfer agreement, and or authorization to transfer license 

0 D. List of all notes and loans (Copies to also be attached) 

V. Sole proprietor f husband and wife partnership 
o A. Form DR4679 
o B. Copy of State issued Driver's License or Colorado Identification Card for each applicant 

VI. Corporate applicant information (if applicable) 
0 A. Certificate of Incorporation dated stamped by the Secretary of State 
0 B. Certificate of Good Standing 
0 C. Certificate of Authorization if foreign corporation 

0 O. List of officers. directors and stockholders of Applying Corporation (If wholly owned, deSignate a m inimum of one person as 
Principal Officer of Parent) 

VII. Partnership applicant information (if applicable) 
o A. Partnership Agreement (general or limited). Not needed if husband and wife 
o B. Certificate of Good Standing (If formed after 2009) 

VIII . Limited Liability Company applicant information (if applicable) 
o A. Copy of articles of organization (date stamped by Colorado Secretary of State's Office) 
0 B. Certificate of Good Standing 
0 C. Copy of operating agreement 

0 D. Certificate of Authority if foreign company 

IX. Manager registration for hotel and restaurant, tavern licenses when included with this application 
o A. $75.00 fee 
0 B. Individual History Record (DR 8404-1) 
0 C. If owner is managing, no fee required 
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7. Is the applicant (including any of the partners, if a partnership; members or manager if a limited liability company; or officers, stockholders Yes No 
or directors if a corporation) or manager under the age of twenty-one years? 0 III 

B. Has the applicant (including any of the partners, if a partnership; members or manager if a limited liability company; or officers, stockholders 
or directors if a corporation) or manager ever (In Colorado or any other state): 

(a) Been denied an alcohol beverage license? 0 III 
(b) Had an alcohol beverage license suspended or revoked? 0 III 
(e) Had interest in another entity that had an alcohol beverage license suspended or revoked? 0 III 

If you answered yes to Ba , b or c, explain in detail on a separate sheet . 
9. Has a liquor license application (same license class), that was located within 500 feel of the proposed premises, been denied within the 

0 III preceding two years? If ·yes", explain in detail. 
10. Are the premises 10 be licensed within 500 feel of any public or private school that meets compulsory education requirements of Colorado 

0 III law. or the principal campus of any college, university or seminary? 

or 
Waiver by local ordinance? 
Other: 0 III 

11. Has a liquor or beer license ever been issued to the applicant (including any of the partners, if a partnership; members or manager if a 
Limited Liability Company; or officers, stockholders or directors if a corporation)? If yes, identify the name of the business and list any 
&!illWll financial interest in said business including any loans to or from a licensee. 0 

12. Does the Applicant , as listed on line 2 of this application, have legal possess ion of the premises by virtue of ownershIp . lease or other 
arrangement? III 0 

o Ownership IZl Lease o Other (Explain In Detail l 
a. If teased, list name of landlord and tenant, and date of expiration , exactly as they appear on the lease: 

Landlord I Tenant Expires 

Monarch Black Hawk, Inc. Chicago Dogs Eatery, Inc 

b. Is a percentage of alcohol sales included as compensation to the landlord? If yes complete question 13, 0 III 
c . Attach a diagram and outline or designate the area to be licensed (including dimensions) which shows the bars, brewery, walls, partitions, entrances, 

exits and what each room shall be utilized for in this business. This diagram should be no larger than 8 112" X 11 -, 
13, Who, besides the owners listed in this application (including persons, firms, partnerships, corporations, limited liability companies), will loan or give 

money, inventory, furniture or equipment to or for use in this business; or who will receive money from this business. Attach a separate sheet if 
necessary. 

Last Name First Name Date of Birth FEIN orSSN InteresVPercentage 

Last Name First Name Date of Birth FEIN orSSN InteresVPercentage 

Attach copies of all notes and security instruments, and any written agreement, or details of any o ral agreement, by wh ich any person 
(including partnerships, corporations, limited liabil ity compan ies, etc.) will share In the profit or gross proceeds of this establishment, and any 
agreement relating to the business which is contingent or conditional in any w ay by volume, profit, sales, giving of advice or consultation. 

14. Optional Premises or Hotel and Restaurant licenses with Optional Premises: 
Has a local ordinance or resolution authorizing optional premises been adopted? 

N/A 0 iii 
Number of additional Optional Premise areas requested . (See license fee chart) I 

15. Liquor Licensed Drug Store applicants, answer the following : N/A 
(a) Does the applicant for a Liquor Licensed Drug Store have a license issued by the Colorado Board of Pharmacy? 0 0 

If "yes" a copy of license must be attached. 
16. Club Liquor License applicants answer the following: Attach a copy of applicabte documentation N/A 0 0 (a) Is the applicant organization operated solely for a national , social , fraternal , patriotic, political or athletic purpose and not for pecuniary gain? 

(b) Is the applicant organization a regularly chartered branch, lodge or chapter of a national organization which is operated solely for the 0 0 object of a patriotic or fratemal organization or society, but not for pecuniary gain? 
(c) How long has the club been incorpora ted? I 
(d) Has applicant occupied an establishment for three years (three years required) that was operated solely for the reasons stated above? 0 0 

17. Brew·Pub License or Vintner Restaurant Applicants answer the following : N/A 
{a} Has the applicant received or applied for a Federal Permit? (Copy of permit or application must be attached) 0 0 

18a. For all on-premises applicants. 
(If this is an application for a Hotel , Restaurant or Tavern License, the manager must also submit an individual History Record - DR 8404-1) 

Last Name of Manager I First Name of Manager I ~ate of Birth 
Boyer Lisa 8/17/1962 
18b. Does this manager act as the manager of, or have a financial interest in, any other liquor licensed establishment in the State of 

0 III Colorado? If yes, provide name, type of license and account number. 
Name I Type of License I Account Number 

None 
19. Tax Distraint Information. Does the applicant or any other person listed on this application and including its partners, officers , directors, 

stockholders, members (LlC) or managing members (LLC) and any other persons with a 10% or greater financial interest in the applicant 
0 III currently have an outstanding tax distraint issued to them by the Colorado Department of Revenue? 

If yes , provide an explanation and include copies of any payment agreements. 
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20. If applicant is a corporation, partnership, association or limited liability company, applicant must list all Officers, 
Directors, General Partners, and Managing Members. In addition, applicant must list any stockholders, partners, 
or members with ownership of 10% or more in the Applicant. All persons listed below must also attach form DR 
8404·1 (Individual History Record), and submit fingerprint cards to the local licensing authority. 

Name Home Address, City & Slate DOB Position %Owned 

 
Name Home Address, City & Stale DOB Position % Owned 

Name Home Address. City & Slate DOB Position % Owned 

Name Home Address, City & State DOB Position % Owned 

Name Home Address , City & State DOB Position % Owned 

.. If Applicant is owned 100'% by a parent company, please list the designated principal officer on question #20 

.. Corporations - The President, Vice-President, Secretary and Treasurer must be accounted for on question #20 (Include ownership percentage if applicable) 

.. If tolal ownership percentage disclosed here does not 10IaI100%, applicant must check this box: 

121 Applicant affirms that no individual other than these disclosed herein, owns 10% or more of the applicant, and does not have ownership in a prohibited 
liquor license pursuant to TIUe 47 or 48, C .R.S. 

Oath Of Applicant 
I declare under penalty of pe~ury in the second degree that this application and all attachments are true, correct, and 
C?mple~A~'tthe best of my knowledge. I also acknowledge that it is my responsibility and the responsibility of my agents and 
eipploye ~ to comply with the provisions of the Colorado Liquor or Beer Code which affect my license. 
AUlf1'ol'~ .... Signature rrinted Name and TiUe I.,oale 7 _co (i 13 C '?J <..--.. Sole Officer/Director "-~a _ lr 

I 

Report and Approval of Local Licensing Authority (City/County) 
Date application filed with local authority Date of local authority hearing (for new license applicants; cannot be less than 30 days from dale of 

application 12·47·3 11 (1) C.R.S .) 

The Local Licensing Authority Hereby Affirms that each person required to file DR 8404-1 (Individual History Record) has: 

o Been fingerprinted 

o Been subject 10 background Investigation, including NCIC/CCIC check for outstanding warrants 

That the local authority has conducted, or intends to conduct, an inspection of the proposed premises to ensure that the applicant is in 
compliance with, and aware of, liquor code provisions affecting their class of license 

(Check One) 

o Date of inspection or anticipated date 

o Will conduct inspection upon approval of state licensing authority 

The foregoing application has been examined; and the premises, business to be conducted, and character of the applicant 
are satisfactory. We do report that such license, if granted, will meet the reasonable requirements of the neighborhood and 
the desires of the adult inhabitants, and will comply with the provisions of Title 12, Article 46 or 47, C.R.S. 
Therefore, this application is approved. 
Local Licensing Authority for [TelePhone Number DTown, City o County 

Signature Print Title Date 

Signature (attest) Print Title Date 

4 

bwe
Typewritten Text
Please see attached

bwe
Typewritten Text
Please see attached. 



Application Bocuments thecklist ar¡d Worksheet
lnstructions: This ehecklist should be ulili¿ed to assist applicants with filing all required documents for licensure. All documenl*q

must tre properly sìgned ancl correspond with the narne of the applicanl glac{ty. ¿All cjocuments musl [¡e typed or legibly prìnte rl.

Upon Tinal State apprcval the iicense will be maìled 1Õ the locäl lìcensing aulhority. Applicalion fee* are nonrcfundable,

Quasiions? Visitr wu,v.colorado"gov/enforcement/liquorlar more information

ltems subrriitëd, plêäse check all appropriaie boxes completed or döcurnênts submitted

l" Âpplicantinforrnation
[J A. ApplicanVt-icensee icJentifierl

B. Slâ{e sí¡1êÈ iåx license Runlt}er listÉrl ñr applìed lor a1 lirnc 0l applitíriíon

e. Licensc lype or other tran$antion ídentÍTied

D Relurn ór¡garìâ¡ç tû ìocal authority

Ë. Addrlìürìal ãnformäliñr1 måy bÉ required by t¡14 loôâl liûêrisinçJ aulirority

n
n
tr

!1. Diagram of the premises
{l ¿, ¡.¡o lârger lhan I 1l?" X 11'

il B iJirnensiofl$ rnüii.¡ded (dogs ,roi have lo be to scalr) Extsrior areas should $hçw Ìyfl€ ol r:orllro¡ iîencex. wälls, enlrylËxrt
points, étc,)

I t Separate diagrarn for each flot-rr iif rnuttiple levels)

il {:. <¡hnen - identifiori ÌJ Hotel u*d Restauranl

tr H Bo¡d,0l.¡llíned Licerrsed PremiËes

1ll. Prosf of propeñy possession {O¡e Yesr Needed)
I A, needinn¡*eoflhe Applicanl{or)(rnaìchínçquestion#2) Calesiampedi fìledwìthÇounlyClerk
[J g. Lease in lhe name of ihe.Applicanl (or) {matching quosticrn #2)

fl Ç. Lease AssÍgnmrnt in lhe nante al the ¡lpBijcanl wìlh proBer rcr,sênl from the Laldlord anci acceptance try the Applicant

Ü o, Ûther Açreemenl ìf nol deed ôr {eåse. {flalchiñü question #2)

iAttach prìor feðsc lô shów rlght to âs$unrptiofi)

lV" Background information and financial documents
lJ A. tndivrdual llislory Records{x! (Form Dll ß4ù4-t)

6. F¡,ìgerp¡'¡nls takerr and sub¡nitted 10 laÇöi êuthority (Stalo,quthority for Masler Fìle app¡irjåi|ls)

Ç Pu¡ch¿se agrsùmônt, slock trânsfer agÍeernenl, ðr-.d Çr åutl^lo.iãètian lÕ ironsfer |içe n¡^s

Ð. Lìsì r":l alì notes and loans {Copies tÈ ¿tlso be êttðched}

ü
*
ü
Solo propriotor / husband and wife pårtrìersh¡p
t A. Form Þ114ö79

Ü C. Copy of $tate issued Driver's License or Colorado ldentillcation Card for each applicanf

V

Vl. Çorporate applicanf ínformation {if ðppl¡cäble)

D A. Ce.titìcate of lncÐrporãiion dated slârnped by the $ecretary of State

[ 8. Certìf¡caie Õf Good Stânding

Ü C. Cert¡l¡cale of Authnrixation if foreign corporatiôn

Ll p. t-¡stof officers.dìrectorsandsTockholcJersofAppiyingCorporation{lf whollyowner.l,designateain¡nimumolonepersonas
Prìncipal Offlcer of Parenti

Vll. Partnership applicant inforrnatian (if applicable)
L,! /r. partne¡shìpAgreemenl (üön€ral ar ìirnited). Nol needed if h{.¡sbônd and wlfe
LI B. certìficâle of Good Slan<Jing (lf formorl after 2û09)

Vlll. Limited Liability Company appl¡cant information (if applicable)
ilì R. Copy ol arlìcles of organízation (d¿te tlamped by ColoradÕ Secreløry of Slate's Office)

[ É. Certifie¿te of Good StanrJing

[J ç. Copy o{ op*rating ägreemËôl
Ü D. Cert¡ficate cf Authoríty ¡f fôreigù cor-rìpany

lX. Managor registration for hotel and restaurant, tavern lícenses when includêd wilh this application
il A 5zs no rer
X I lndjvidi.¡at History t{{:cord (Ofl fr404-l)
Ü C. lt olvner ìs nanaqin{ no fee requirecl

)
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lf applicant is a ccrpcralåon. parìnership, assnciation crrlin.ìiled liebìlityconrpüny. a¡rpficant must list all Clf¡o€rs,
ûire*tors, General Partners. ar:d Managing Members. ìn addilinn, applicrnt musl list ân.v'stückholders, Farìners,_
or menbsrs',vith ownersl':ip of '!Ç% or niore in th* Applieant. All persÕn$ listed below musl ¡lscr attach Torrn DR
û4C14-1 (lndividual l-lislory Reccrd), and suL'¡mit fi:rgerprint rärds to the local licensing authority.

2A-

Fó3i1iûn o'l¡Õwn*<JN$fi r?Please see attachment:

Structure of Ownershio

HÐfnÈ Addre^s, Çrt¡r 6 "q'r'* lD0Êì
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[ia¡rn Hoflìrråddr{ìss L.ily ö :]tåte DÔ[I Potil!rln l,i: Owneri

''.i. l)n'nsrJPosjl¡ñrrN¿tt'r:l:
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l.lorne Àddresr. ü¡l!- & Sla(e

HoflrúAdd.cs.à Crìy & St:rtr: Fa3 Posilrnr
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'"lf tola! ()vln*rshrpr)*r4ìen1ag¿dìsr;l*redh¿rÞdoßiinollalal l0ü%.åfrpl¡caùifl'ìrisltfièßhthirbÕÃ

lÒ lrtle 4l .ìr { c.rì.sìrcen5e

çrir r1)rwy €

ldeclate under fiÈnålty aÍ p*rjury in lhe second degree {hai this applicalÍon and ali atfachnìents är€ l¡ue, correct. ¡nd
lhe hesl of my kncwledge I also ackn¡]wtÐdge lhâl it ìs nry re$ponsìbiiíty and the lesponsibility of nty agånts änd
io tompiy wíìh tho proì/isions of the Colarado Liquor or BeËr Code whicl affect my ìicense.

nirlRArrihÕrizer'J Sigñâtur c

Sole Offìcer/Directar
frríntcd N¡)me ilnd TÌtlr
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4



Attachment - 8404

Question l.l.: Has a liquor or beer license ever been issued to the applicant, including any of the officers

of a corporation?

1) Monarch Black Hawk lnc dba Monarch Casino Black Hawk

444Main Street Black Hawk, CO 80422

2l Golden Road Motor lnn lnc dba Atlantis Casino Resort Spa

3800 S Virginia St Reno, NV 89502



Attachment - re of Ownershin

Monarch Growth, lnc. (100% Ownership of Monarch Black Hawk, lnc.)

Officers
. David Farah¡

oAdd¡ess: 

o DOB: 

o Position: President

. Percentage Owned: 0%

'John Farahi

.Address: 

oDOB:

. Position: Director

. Percentage Owned: 0%

. Ronald Rowan

oAddress: 

oDOB:

. Pos¡tion: Treasurer

. Percentage Owned: 0%

r Bahram Farah¡

oAddress: 

cDOB:

o Position: Secretary

. Percentage Owned: 0%

Monarch Black Hawk, lnc. (100% Ownership of Chicago Dogs Eatery, lnc.l

Officers
. David Farahi

oAddress: 

r DOB: 

. Position: President

. Percentage Owned: 0%
. John Farahi

oAddress:

oÐOB:

o Posítion: Director

. Percentage Owned: 0%

. Ronald Rowan

oAddress: 

oDOB:

o Position: Treasurer

. Petcentage Owned: 0%

. Bahram Farah¡

¡Address:  

cDOB:

. Position: S€cr9tary

. Percentage Owned: 0%

Chicago Dogs Eatery, lnc,

Officer

I Lisa Boyer

oAddress:4   

oDOB:

o Posítion: Sole Officer/D¡rector
. Percentage Owned: 0%

Monarch Casino &
Resort, lnc.

(C corp)

r ,t,',i ,i lìì') i ii ^;rì '¡nr,, lrl"



nñ B4{jd'l ({ì:1lT:J;16j
ÓOLORÂÐO OãPÂRTMÉNT OF REì,f€NT'Ë
l.¡cì'r* {ìr:Íorterr,er rl l)if i$i}n
lll).; t ;{15,1?}Ûl

Fndividua$ þlist*ry Record

limiled padners owning 10% or more of thÉ pârlnership; all principal offìcers of a corporation, ?f1 d¡reÕlors of a cor¡roratÍon, and any
slcckhclrJer ol ¡l ccrpûrâtaÕn orvni*g 1ú% or rncre óf lhe ôutslåil(iing stock; nranagìng rncmlre¡s o¡ oflìùers o1 a iimited tìability cÕmoar"/.
a::ti n-rtmÞers i:wrring 1Ü?l; çr ln*le of l$re co*':paoy; anrj any ìn[eûdcd regislered ff:ðna${f Dl f iotel â11d ílèsläur¡lrrt or'Iavgrn Çlêss cf
rû1íllì li{:ense

Notice: This indivrduai hìstory re card rçq¡ìres Ínlornr*tion thât is n*cessi¡ry fßr the licer:;rnç iìvÈslìgâiitn *r inquir"y. All questiort

*c by "NlA" Any deiiberate misrep:Ësentátión or ûtateriãl omission may jeopardize ths l¡cenås application iFleasÈ ì¡tlíìch i¡

selarâf e sheef il r'ìecessñfy lÕ enat)le yóü l() answsr quoslions ccrntplelely)

ss

Inc.

Lisa Colieen

Cêllrli:r f..lrírrhèr

âny 0thêf naa¡eg yclrl

None
ËÊrãìl Addre$e¿l [/lärlrnù Ðddr*ss {ií difler{rnl frôni reãidÊr}üs)

$¡me
$- l*lsl r:rrrrenl r¿sidence address. ¡nùlude äny p¡ev¡ous addressÐ$ \ry¡lhrn lhe inst fivs y€ars {Aitsch selttr¿lß $he$l iT ûecessirqr)

Strêet aÍ¡d Nurnber City, Staie, Zip from To

 

6 [ isl all enrpit:y.rntJnl within lhc lasf five yûars inclilrle any selÊernployfiefll iAtlåch sepi]rale sheel if nscessary]

Name of Ëmployer or 8usíness Address {Slteel. tlurnbEr, City, State, Zip} Fosition Held Flof!ì Te

Monarch Casino Black Halvk 444 l¡1ain $lree{, Black H*wk Cû Bü4?? Dir, of Finance si 1 6/12 CL¡trent

Millelrr¡iurn ilslels and Resorls 1345 ïwenty-Ëìçhl Street, ßoulder tlO 8ü3ü2 ülr. ol Filrance 1?/?0'1 ',l 6110l2

Forlune Vallây t"lotel and Casìnc) 321 Gregory Street, Centr¿lCity Cû 8û427 Gen. lr4anager 8l'rs9{ 1Ð41'1

7. List the name(*) of ¡elatives working in or holdrng a financ¡al iñÎeresl in the Çslo¡ada ðlôahol bev€rägè incu$lry.

Narne of Relative Relationship to You Fosilion I'leld Nanre of License¿

I'lone

ô. Have you ovüT appfied fç¡, lr¡.-Jd, ar had ¡n Ìnter$st in a Color¿do Lìquor or B*cr Lrce nsc, or lcaneiJ *.ll¡ney-.

furniiure, fix{ures. eqlipnrenl 0r invenloiy lo any ljoe.ìsee? (lf yes, ânsweT in cJetait.) iZves ü to

Previously Çençral Manager of Fortune Valley Hotel and üasino tcrcated at 321 Gregc'ry Strêei Central City, C0 80a27

I H¡¡ve yau evf r r*r:eìver{ .: vrtiatlon nelice. sr:spensrür:, ôr re,/(rrì€liÕn i-.:r a l;<;lor lav¡ r.,roii¡li¡r. or hai,e you
l-l v** ffi t¡oâp$liefi l0r or þ*+ñ tlenìei a liquor or lr¡er licensr anylvherc in thè Unitåd $tates? (lf yes, expla;:r ¡n detaì|.]



10 l"Jave y-nu *v*r been c$nvictad ef a crime or r'eceivûcj a su$pÈndêd $eiìltÍce dçftrrei1 ,\tttençe, or forfejlecj ill ves ü ,u,lr",
b*il for any offense in çriminal or nìliìarr' couf or do you ìiav* any *harçr:s pendí*ç? (lf 

-yes. e:plarn in deiaì1.,¡

'!1 Are 1'ou ût-rø{}rrl,y unrler prnl-raiion isr.rpr:rviscri r:r r..tnsu¡crvlserJ). tr¡¡rule. r:r conrp!rfing¡ 'lhe tequtremt:rlts ol å
l_lyus ffi t*c

deferred senlence? {lf v¿s, exçlain in de{oil.}

'i2. Have ei.rer hed llcense , revr.¡ked. ¡r ¡j4¡¡isl) (lf rixpìain in deleil Y*s N.)

an l't tl
Urrl*ss otherwlsÊ prùv¡ded Lry ìaw, the persnnal inf(rrrlâtiôn rnqlrirerS rn tluesliorr #13 will b0 fr'eated as eonfidantiâ|, The pe rscnal

1:Jå D;ìtä öf ßirlh

 

h Soci¿l íìÊ.urjty Numbêr

 1

ñ Plêrê ôf Ërrlh
.J u $ ¿r{i¿¿fñ Ø t'"t Il *,

È1.4të ù

N/A
h, ol Cer(ifìcalion j. llan Al<:rr. Câ:d flurnbôl

NTA NIA t\iiÁ
,. H*rg11t rn. \t Êl0hl ñ. bâ,r L0lôr c'. hyð {.Òlôf p. GÊnd$r q- l{ar:r: r Doycirh¡veaci;rÍsnì[Jri!,erlLicÊnsellL]?ll sal,elventlnrbçl¿lnrislâlt

    

14. Fì¡¿ncial l¡T¡:rmalion

â Tß\al purrhsss prìcc or iilvêstmf!'1t Ðeìrrg milde by the a¡lplyìng erìl¡ty, rjcrFoialjon, È214nÊrÈlììF, limìlerJ ìrnhÍl:ty ¡o¡1p¿¡y, other

s_!!.0q0.-q0.*pp"-ej?-t"ttc*Çe.sls

b. List lhe tot¡ìl âmùuûl úllhe per$onäl inveËtr'nôrtt , mãde by thô person lìsled on quesÍ¡on #?, in thi$ busino¡"S includìng any
ncles. loans, cash, $ervices or eqLlipment. ÕperatìnÇ capiìaì. stock purchâsçs ûr iÊes Éaicl. $ No Pç-rSona"l,l.l.ryç$n-614t- -*
" ìl Õorpûrâte jnveslmenì only ploos* så4ip lÕ ì¡nd ccrmplçfß $eclion {dJ

"' Sectìcn b should reflect lhe 1ë1ål of sëctiÕfis c and e

c. Prnvìde cjetêjft; *f lhe personal ìnvestÍrenl cjesc|bnd in 14Þ YÕtr rT1us1 äcNÐunl for ali of lhe scuccos of thÍs rnveslment

iAttacìr ¿ sÊf)árä1è $lrêei ìf neeciÉd)

Type: Çash, Services or gquip$enl A,ccount ïypr B¿nk Nåme Aroount

None

d.Ë¡avìrJedelailsrrf therarpùralç j¡-rvsslrflsl'rl<Jercriheclin.l4b.Yodmusl acÒÕr./nlforall cf {hes*urT:escflhisin/oslíîent (Atr.ûchê

$epð[ate shê¿]t ìf neederJi

ïype; Öashr $erviceE ûr Equipment Loans AccounT ïype Bank Narne Arnount

Cash - Operating Costs N/A Business Accounl Available Upon Request s 10,000.00

e. Loan lnforr¡fft¡ôn {Attach copies Ðf ,?ll notes or lo¿rrsl

Name of Lender Address ïerm Secur¡1y Amount

None

Oath of Applicant
]-ì'lni Srgl¡.?ìu1Ê

Lisa Sover
¡ rtle

Sole OfircerlÐireclor
[:31{ì



Attachment - Lisa Boyer

DD 8404-l

Question 8: Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or

loaned money, furniture, fixtures, equipment or inventory to any licensee?

1) Monarch Black Hawk lnc dba Monarch Casino Black Hawk

444Main Street Black Hawk, CO80422

Director of Finance

2't Fortune Valley Hotel and Casino

321- Gregory Street Central City, CO 80427

General Manager from 4/2006 - L/201,1,



FItËD ON BÉHALÊ OF IHE APPLICANT
BY DILL OILL CARR STONBRAKER & HUTCHINOS PC

l3o3\771-3737
DR 8404r (03/13/15)
COLORAOO OËPARTII4ENT OF REVENUE
Liquor Enforcemenl Division
(303) 205-2300

lndividual History Record
To be completed by the folÌowing persons, as appf icable; sole proprietors; general partners regardless of percentage ownership, and
limited partners owning 10% or more of the partnership; all principal officers of a corporation. all directors of a corporation, and any
stockholder of a corporation owning 10% or more of the outstanding stock; managing mernbers or officers of a limited liabilily company,
and members owning 10% or more of the company; and any intended reg¡slered manager of Hotel and Reslaurant or Tavern class of
retait license

Notlce: This índividual history record requires information lhat is necessary for the licensing ìnvestigation or inquìry. Atl questions
must be answered in their entirety or the license application may be delayed or denied. lf a quesiion is not applicable, please ind¡cate
so by "N/4". Any deliberate mísrepresentation or material omission may jeopardize lhe license application. (Please aitach a

separate sheet if necessary to enable you to answer questions completely)

1, Name o1 busrness

Monarch Black Hawk, lnc
Home Phônê Number Ciëllular Number

z. Your l^ull Name (last, lrrst, m¡ddle)

Bahram Farahi
3 L¡st any other names you hâve used

Bob Farahi
4. Ma¡l¡ng address (it d¡tferent lrom residence) EmailAddrsss

5. List current residence address, lnclude any previous addresses within the last five years. {Attach separate sheet if necessary)

Street and Number City, State, Zip From To

6 List all employment within the last five years lnclude any seìf-employment (Attach separale sheet if necessary)

Name of Ernployer or Business Address (Street, Number, City, State, Zip) Position Held From To

Monarch Casino & Resort 3800 S Virginia St, Reno NV 89502 Presìdent '1993 Current

7. List the name(s) of relatives working in or holding a financiaì interest in the Colorado alcohol beverage industry.

Name of Relative Relationship to You Position Held Name oí Licensee

John Farahi Brother 3EO Vlonarch Black Hawk, Inc.

David Farahi Nenhew loo Monarch Black Hawk, Inc.

8- Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or loaned money,
furniture, fixtures, equipment or inventory to any licensee? (lt yes, answer ln detail.) MYes Eno

See Attachment

Have you ever received a violation notice, suspension, or revocation for a liquor law violation. or have you
nYes Mruo

9-
applled for or been denied a Iiquor or beer license anywhere in the United States? (lf yes, explain in detail.)

042 r 1 5Çc



FILED ON BEHALF OF THE APPLICANT
BY DlLL DILL CARR STONBRAKER & HUICHINGS PC

10. Have you ever been convicted of a crime or received a suspended sentence, deferred sentence, or forfeited EY"" Ø t,to
bail for any offense in criminal or military court or do you have any charges pending? (lf yes, explain in detail.)

11. Are you currently under probation (supervised or unsupervised), parole, or completing the requirements of a

deferred sentence? (lf ves, explain in detail,) lYes Ø ¡lo

12. Have you ever had any professional license suspended, revoked, or denied? (lf yes, explain in {etail.) flY". ZINo
Personal and Financial lnformation

Unf ess otheruise provided by law, the personal informallon requlred in question #1 3 wilì be lreated as conf¡dential. The personal

information reouired in ouestion #13 is solelv for identification purposes.
13a. Uale or Brdn b Social Sècuriiy Number c. Place ot Birth

d t.J.s citizen ØY"" n¡lo
e. lf Naturalized, state where f When g. Name of District Court

h. Nåluralizâtion certrîrcate Number i. Date of CertifÌcation j, lf an Alien, Give Alien's Regìshation Gard Number k Permanent Residence Card Number

l. Height m. Weight n. Hair Color o, Eye Color p, Gender q. Race r. Do you e a current Dr¡ver's Lìcense/lD? lf so. give number ênd state

  

14. Financial lnformation

a, ïotal purchase price or investment be¡ng made by the applyirrg ent¡ty, corporation, partnership, limited liabilÌty company, other
Operating Costs$ 10,000.00 -

b. List the total amount of the personal investment , made by the person listed on question #2, in this business includìng any
notes, loans, cash, services or equipment, operating capital, stock purchases or fees pa id. g No Personal Investment
* lf corporate investment only please skip to and complete section (d)

*" Section b slrould refÌect the total of sections c and e

c Provide details of the personal lnvestment descrjbed ìn 14b. You must aÇcount for all of the sources of this investment.
(Attach a separate sheet lf needed)

TVpe: Gash, Services or Equ¡pment Account Type Bank Name Amount

No Personal Investment

d.Providedetailsof thecorporâteinvestmentdescribedinl4b.Youmustaccountforall ofthesourcesof thisinvestment (Attacha
separate sheet if needed)

Type: Cash, Se.v¡ces or Equípment Loans Account Type Bank Name Amount

Cash - Ooeratins Costs N/A lusiness Accounl Available Unon Request $ r 0.000.00

e. Loan lnformation (Attach oóp¡es of all notes or loans)

Name of Lender Address Term Security Amount

None

Oath of Applicant
I declare under oenaltv of oeriurv that this aoolication and all attachments are true. correct. and comolete to the best of mv knowledoe.*P "'{5t':.- {L\ Print Signature

Bahram Farahi S

042 1 1 sCG



Attachment - Bahram Farahi

DD 8404-l

Question 8: Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or
loaned money, furniture, fixtures, equipment or inventory to any licensee?

1) Monarch Black Hawk lnc dba Monarch Casino Black Hawk

444 Main Street Black Hawk, CO 80422

President and Owner

2l Golden Road Motor lnn lnc dba Atlantis Casino Resort Spa

3800 S Virginia St Reno, NV 89502

President and Owner



FILED ON BEHALF OF THE APPLICANT
BY DILt DILL CARR STONBRAKER & IIU-TCHINGS PC
(303) 777 -3737

DR 8404J (03/13/15)
COLORAOO OEPARTMENT OF REVENUE
Liquor Enforcement Division
(303) 205-2300

lndividual History Record
To be completed by the following persons, as applicable; sole proprielors; general partners regardless of percentage ownership, and
limÍted partners owning 10% or more of ihe partnership; all principal officers of a corporation, all directors of a coçoration, and any
stockholder of a corporation owning '10% or more of the outstanding stock; managing members or officers of a limited liability company,
and members owning 10Òlo or more of the company; and any intended registered manager of Hotel and Restaurant or Tavern class of
retail license

lJotice; This individual hìstory record requires ínformalion that is necessary for the licensing investigaiion or inquiry. All questjons
rnusl be answered in their entirety or the license application may be delayed or denied. lf a questlon is not appllcable, pleâse indìcate
so by "N/A'' Any deliberate misrepresentation or material omission may jeopardize the license application. (Please altach a

separale sheet if necessary to enable you to answer questions completely)

1 . Náme of Bus¡ness

Monarch Black Hawk, lnc.
Home Phone Number Cellular Number

2. Your Full Name (last, fìrst, middle)

Rowan, Ronald Mark
3. L¡st âny other names you have used

4. Mail¡ng address (if dillerent from res¡dence)

 
EmailAddress

5. List current residence address, f nclude any previous addresses withìn the last five years (Aitach sepârate sheet if necessary)

Street and Number Citv. State, Zip From To

6. List all employment within the last flve years, lnclude any self-employment. (Attach separate sheet if necessary)

Name of Employer or Business Address (Street, Number, City, State, Zip) Position Held From To

Monarch Casino & Resort, lnc. 3800 S. Virginia Street; Reno, NV 89502 cFo 2006 Current

7. List the name(s) of relatives working in or holding a financial interest in the Colorado alcohol beverage industry

Name of Relative Relationship to You Position Held Name of Licensee

None

8. Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or loaned money,
furn¡ture, fìxtures, equipment or inventory io any licensee? (lf yes, answer in detail.) ØY.r üno

See Attachment

9 Have you ever received a violation notice, suspension, or revocatÌon for a liquor law violation, or have you
in the United States? (lf yes, explain in detail.) IYes EI¡'lo

0421 1 5CG



FILED ON BEHALF OF TIIE APPLIQANT
BY DILL DILL CARR STONBRAI<ER & HUTCHINGS PC

10. Have you ever been convicted of a crime or received a suspended sentence, deferred senience, or fofeited
bail for anv offense in criminal or mílitary court or do you have any charges pending? (lf yes, explain in detail.) IYes Øt'lo

lf . Are you currently under probation (supervised or unsupervised), parole, or completing the requirements of a
deferred sentence? (lf yes, explain in detail.) flY". ØNo

12. Have you ever had any professional license suspended, revoked, or denied? (lf yes, explain in detail.) nYes Øruo
Personal and Financial lnformation

Unless otherwise provided by law, the personal information required in question #13 will be heated as confidential. The personal
informaiion renuirerl in aueslion #13 is .solelv for iclentification burbai.qes
13a. Date of Birth b. Social Security Number c. Place of Birth

d u.S. Citizen EIY"s ! t,lo

e lf Naturalized, state where

NiA
f. When

N/A

g Name of District court

N/A
an

N/A N/A
k. Permanent Residence Card Number

N/A
h. Naturalrzatron Cedrlrcate Numfrer

N/A
l. lle¡ght m. Weight p. Gendern. Hâir Color o. Eye t)olol â cunent Ðfiver'sr. youq. so. give number a

14. Financial lnformation

a. Total purchase price or ¡nvestment being made by the applying entity, corporation, patlnership, limited liability comparry, other
$ 10.000.00 - Costs

b List the total amount of lhe personal investment , made by the person listed on question #2, in this business including any
notes, loâns, cash, services or equipment, operating capital, stock purchases or fees paid.

* lf corporate investment only please skip io and complete section (d)
*" Section b should reflect the total of sections c and e

g No Personal Investment

c. Provìde details of the personal investment described ìn 14b You must account for all of the sources of this lnvestmenl
(Attach a separate sheet if needed)

Account Type AmounlType: Cash, Services or Equipment Bank Name

No Personal Investment

d. Provide details of the corporate investment described in 14 b. You must account for all of the sources of this investment. (Attach a
separate sheet if needed)

Type: Cash, Seru¡ces or Equipment Loans Account Type Bank Name Amount

Cash - Ooeratins Costs N/A Rusiness Accoun Available Uoon Reouest $ 10.000.00

e. Loan lnformation (Attach copies of all notes or loans)

Name of Lender Address Term Security Amounl

None

Oath of Applicant
I declare under penaltv of p_eriury that llhis applicatÍon and all attachments are true. conect, and comolete to the best of rnv knowledoe.,fu Prinl Signalure

Ronald Rowan Treasurer
Title 'ïlr{ø

0421 1 5CG



Attachment - Ronald Rowan

DD 8404-l

Question 8: Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or

loaned money, furniture, fixtures, equipment or inventory to any licensee?

1) Monarch Black Hawk lnc dba Monarch Casino Black Hawk

444 Main Street Black Hawk, CO 80422

cFo

2) Golden Road Motor lnn lnc dba Atlantis Casino Resort Spa

3800 S Virginia St Reno, NV 89502

cFo



FILED ON BEHALF OF THE APPLICANT
BY DILL DILL CARR STONBRAKER & HUTCHINGS PC
(3031 777 -3737

DR 8404-l (03/13/1s)
COLORADO OEPARTMENT OF REVENUE
Liquor Enforcêment D¡vision
(303) 20s-2300

lndividual History Record
To be completed by the followÍng persons, as applicable: sole proprietors; general partners regardiess of percentage owrership, and
lìmited partners owning 10% or more of the partnership; all principal officers of a corporation, all directors of a corporatìon, and any
stockholder of a corporation owning 10% or more of the outstanding slock: managing members or officers of a limited liability company,
and members owning 10% or more of the company; and any intended registered manager of Hotel and Restaurant or ïavern class of
retaìl license

Notice: ïhis indiv¡dual history record requires information that is necessary for the licensing investigation or inquiry. All questÌons
must be answered in their enlifety or the license application may be delayed or denied. lf a question is not applicable, please indicate
so by "N/4". Any deliberate mÍsrepresentation or material omission may jeopardize the license applícation. (Please attach a

separate sheet if necessary to enable you to answer questions completely)
'1. Name of Bus¡nsss

Monarch Black Hawk, lnc.
Home Phone Number uellular Number

2. Your Full Name (last, fìrst, middle)

Farahi, David-Jacques
3 List âny other names you have used

David Farahi
4 Mailing address (¡f different trom residence) Email Address

   

5. List current residence address. lnclude any previous addresses wifhìn the fast five years. (Attach separate sheet if necessary)

Street and Number Citv, State, Zio From To

6. Líst all employment within the last five years, f nclude any self-employment, (Attach separâte sheet if necessary)

Name of Employer or Business Address (Street, Number, City, State, Zip) Position Held From To

Monarch Casino & Resort 3800 S. Virginia St, Reno NV 89502 coo 2007 Current

7. List the name(s) of relâtives working in or holding a financial interest in the Colorado alcohol beverage industry.

Name of Relative Relationship to You Position Held Name of Licensee

Bahram Farahi Uncle President Monarch Black Hawk, Inc

John Farahi Father 3EO Monarch Black Hawk, Inc

8, Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or loaned money,
furniture, fixtures, equ¡pment or inventory to any licensee? (lf yes, answer in detail.) fiYes üno

See Attachment

9, Have you ever received a violation notice, suspension, or revocatÌon for a liquor law violation, or have you
applied for or been denied a líquor or beer license anywhere in the United States? (lf yes, explain in detail.) lves Mno

042'l 1 5cG



FILËD ON BEHALF OF THE APPLICANT
BY DILL DILL CARR STONBRAKER & HUTCHINGS PC

10. Have you ever been convicted of a crime or received a suspended sentence, deferred sentence, or forfeited F--t v^^ FZ *^
baiì for any ofense in criminal or mil¡tary court or do you have any charges pend¡n ,lain in detail.) u Yes Úl\o

11. Are you curyently under probation (supervised or unsupervised), parole, or compleling the requirements of a

deferred sentence? (lf ves, explain in detail.)
[ves Zruo

Unless otherwise provided by law, the personal ìnformalion required in question #1 3 will be lreated as confidential. The personal

No12 Have ever had

Persona an nan
tn Yeslìcense suspended, revoked, or denied?

rmation

ired

d u.s. cit¡zen ØY"" n ruo
13â. Dáte of tstnh b Social Security Number c Place of Birth

g. Name of District Court

N/A
e, lf Naturalized, state where

N/A
f. When

N/A

N/A
an

N/A
k Permanent Resldence Card Number

NiA
h. Natu¡slizâtion certrltcâte Number

N/A
m. Weight o. Eyo Color p. Gender r. Do you havo a current SO,q.L Height n. Hair C'olor

14, Financial lnformation

a. Tolai purchase pr¡ce or investment being made by the applying entity, corporation, partnership, limited liability compan)/, other

$ Cosfs10.000.00 -

b. Líst the total amount of the personal investment , made by the person listed on question #2, in this business including any

notes, loans, cash, services or equipment, operating capital, stock purchases or fees paìd. $

" ìf corporate investment only please skip to and complete section (d)
*' Section b should reflect the iotal of secüons c and e

No Personal Investment

c Provide details of the personal investment described in 14b. You must account for all of the sources of this investment
(Attach a separate sheet if needed)

Account Type Bank Name AmountType: Gash, Services or Equipment

No Personal Investment

d Provide details of the corporate investmenl described in 14 b. You must account for all of the sources of this investment. (Attach a
separate sheet if needed)

Loans Account Type Bank Name AmountType: Cash, Services or Equipment

$10 000.00Cash - Ooeratins Costs N/A Business Accounl Available Upon Request

e. Loan lnformation (Attach copies of all noies or loans)

Name of Lender Address Term Securlty Amount

None

Oath of Applicant
I declare under penalty of periurv that this aoolication and all attachments are true. correct, and complete to the best of mv knowledoe.

s FarahiDavi President +
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Attachment - David-Jacques Farahi

DD 8404-l

Question 8: Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or

loaned money, furniture, fixtures, equipment or inventory to any licensee?

1) Monarch Black Hawk lnc dba Monarch Casino Black Hawk

444Main Street Black Hawk, CO 80422

Officer

2) Golden Road Motor lnn lnc dba Atlantis Casino Resort Spa

3800 S Virginia St Reno, NV 89502

Officer



FILED ON tsEHALF OF THE APPLICANT
BY DILL DILL CARR STONBRAKER & I'IUTCHINGS PC
(303)777-3737

DR 8404-r (03/13/15)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division
(303) 205-2300

lndividual History Record
To be completed by the following persons, as applicable: sole proprietors: general paftners regardless of percentage ownership, atrd
limited partners owning l\lo or more of the partnership; all principal off¡cers of a corporation. all directors of a corporation, and any
stockholder of a corporation owning 10% or more of the outstanding stock; managing members or officers of a limited liability company,
and members owning 10% or more of the company; and any intended registered manager of Hotel and Restaurant or Tavern class of
retail license

Notice: This ìndividual history record requires information that is necessary for the licensing invesligation or inquiry. All questions

must be answered in their entirety or the license application may be delayed or denied. lf a question is not applicable, please indicate
so by "N/4". Any deliberate misrepresentation or material omission may jeopardize the license application. (Please attach a

separate sheet if necessary to enable you to answer questions completely)

1. Name of Business

Monarch Black Hawk, lnc
Home Phone Number Collular NumÞer

2. Your Full Name (last, fìrst, m¡ddle)

Farahi, John
3. Llst any olher nâmes you have used

4. Mailing address (if different from residence) Ema¡lAddress
 

5. List current residence address- lnclude any previous addresses within the last five years. (Attach separate sheet if necessary)

Street and Number Gity, Stale, Zip From To

 

6. List all employment within the last five years. Include any selÈemployment. (Attach separate sheel if necessary)

Name of Employer or Business Address (Street, Number, City, State, Zip) Position Held From To

Monarch Casino & Resort 3800 S Virginia St, Reno NV 89502 CEO 1993 Current

7. List the name(s) of relatives workinq in or holdinq a financial interest in the Colorado alcohol beveraQe industrv

Name of Relative Relafionshíp to You Position Held Name of Licensee

Bahram Farahi lrother CEO Monarch Black Hawk, Inc

David Farahi ion loo Monarch Black Hawk, Inc.

8. Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or loaned money,
furniture, fixtures, equipment or inventory to any licensee? (lf yes, answer in detail.) ElYer n ruo

See Attachment

9. Have you ever received a violation notice, suspension, or revocation for a liquor law violation, or have you
applied for or been denied a liquor or beer license anywhere in the united States? (lf yes- explain in detail.) nYes Mruo
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FILED ON BEHALF OF THE APPLICANT
BY DILL DILL CARR STONBRAKER & HTJTCHINGS PC

10. Have you ever been convicted of a críme or received a suspended sentence, deferred sentence, or forfeited

bâil for any offense in criminal or military court or do you have any charges pending? (lf yes, explain in detail.) nYes Ø no

11. Are you currently under probation (supervised or unsuparvised), parole, or completing the requirements of a

deferred sentence? (lf yes, explain in detail,)
X res Zl¡'to

12. Have Vou ever hacl any professionat license suspended, revoked, ordenied? (lf yes, explain in detail.) nY"r Ø¡lo
Personal and Financial lnformation

Unless otherwise provided by law, the personal information required in question #13 wiLl be treated as confidential, The personal

information required in question #13 is solelv for identification ÞurÞoses-

<i u S. Cìtizen Øv*. n ruo
13a. Date oï brnn b, Social Securlty Number c. Place of Birth

f When g. Name of District Courte. lf Naturalized, state where

k. Permanent Residence Uard Numberh. Nâturalizat¡on Cerl¡tÌcate Nurnþer

 
lf an Alien, Give

â cutÏerìt Driver's lT so, grve number stateq. youl. Height m Weight n Hair CÖlor o. Eye Color p. Gender

14. Financial lnformation.

a, Total purchase price or ¡nvesiment being made by the applying entity, corporatìon, partnership, limited liabilìty company, other
$ $10,000.00 - Operati ns Costs

b. LÌst the total amount of the personal investment , made by the person listed on question #2, in this business including any
notes, loans, cash, services or equipment, operatìng capital, slock purchases or fees paid.

. lf corporate investment only please skìp to and complete section (d)
* Section b should reflect the total of sections c and e

g No Personal Investment

c. Provide details of the personal investment described in 14b You must account for all of the sources of this investment.
(Ailach a separate sheet if needed)

Account Typé Bank Name AmountType: Cash, Services or Equípment

No Personal Investment

d, Provide details of the corporale investment described in 14 b You must account for all of the sources of this investment- (Atrach a

separate sheet if needed)

Loans Account Type Bank Name AmountType: Cash, Services or Equipment

Cash - Oneratins Costs N/A lusiness Account Available Upon Request $ 10.000.00

e. Loan lnformation (Attach copies of all notes or loans)

Name of Lender Address Term Secur¡ty Amount

None

n? , Oath of Applicant
I decl#tnder oena{v of neriurv that thieáoolication and all attachment-s are true. correct and cômôletê to the hesÌ of mv knowledcre

John Farahi¿-./-1/' Director

042 I rsCG
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Attachment - John Farahi

DD 8404-l

Question 8: Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or

loaned money, furniture, fixtures, equipment or inventory to any licensee?

1) Monarch Black Hawk lnc dba Monarch Casino Black Hawk

444Main Street Black Hawk, CO80422

CEO and Owner

2l Golden Road Motor lnn lnc dba Atlantis Casino Resort Spa

3800 S Virginia St Reno, NV 89502

CEO and Owner



Monarch Casino &
Resort, lnc.

(C corp)

Attachment - Structure of Ownership

Monarch Growth, lnc. (100% Ownership of Monarch Black Hawk, lnc'|

Officers
. David Farahi

oAddress: 

o DOB: 

o Position: President

. Percentage Owned: 0%

rJohn Farahi

.Address: 

oDOB: 

. Pos¡tion: Director

. Percentage Owned: 0%

. Ronald Rowan

oAddress: 

oDOB 

¡ Position: Treasurer

. Percentage Owned: 0%

. Bahram Farahi

oAddress: 

cDOB:

¡Position: Secretary

.Percentage owned:0%

Monarch Black Hawk, lnc. (100% Ownership of Chicago Dogs Eatery, lnc.l

Officers
r David Farahi

oAddress: 

o DOB: 

o Position: President

. Percentage Owned: 0%

.John Farahi

oAddress:

IDOB:  

. Position: Director

. Percentage Owned: 0%

. Ronald Rowan

oAddress: 

oDOB: 

. Position: Treasurer

. Percentage owned: 0%

r Bahram Farahi

.Address: 

oDOB 

. Position: Secretary

. Percentage Owned: 0%

Chicago Dogs Eatery, lnc,

Officer

¡ Lisa Boyer

oAddress:  

oDOB:

. Position: Sole Off¡cer/Director

. Percentage Owned: 0%



OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTI FICATE
I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according to
the records of this office,

Monarch Growth Inc.

is an entity formed or registered under the law of Nevada has complied with all applicable requirements
of this office, and is in good standing with this office. This entity has been assigned entity identification
number 20111448295.

This certificate reflects facts established or disclosed by documents delivered to this office on paper
through 07120/2015 that have been posted, and by documents delivered to this office electronically
through 07/2212015 @ 11:43:03.

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, authenticated,
issued, delivered and communicated this official certificate at Denver, Colorado on 0712212015 @
17:43:03 pursuant to and in accordance with applicable law. This certificate is assigned Confirmation
Number 9253440.

Secretary of State of the State of Colorado

**************************r¡,1.*r¡**{.******xxxxx*End Of CeftifiCate***8****<*{<***i<**t(******:fi**t<**:ß**:t<****:r**r<***

Nolice: Hot,eyer,
as an option, lhe isstance and validity ofa cetlifcate obtained electronically nny be established by ris¡t¡ng the Certifcate Confirnntion Page of

displayed on rhe ceftncqÍe, and folloving the instrilctions displayed.
necessaryÍolhevolidqndeffeclive¡ssuonceoÍocertificqte. Formoreinfornntion,visilourl,Vebsite, hilp: :ii¡r ¡r'rr:t¡e¡tL'()1!\'clickBusiness
Center and select " Freqrrently Asked Queslions "

CER7 _CS_F Revise¿ 08/20/2008



Document must be filed electronically,
Paper documents will not be accepted.

Document processing fee
Fees & forms/cover sheets

are subject to change.
To access other information or to print

copies of filed documents,
visit tvrvu,.si.rs"statc.etl.r.rs and
select Business.

Mailing address
(leave blank ifsarne as street address)

$125.00

Colorado Secretary of State

Date and Time: 081051201I l1:35 AM
ID Number:20111448295

Document number: 201 1 1 448295
Amount Paid: $125.00

ABOVE SPACE FOR OFFICE USE ONLY

Statement of Foreign Entity Authority
filed pursuant to 

"i 
7-ç¡¡,-*Oi of the Colorado Revised Statutes (C.R.S.)

L The entity ID number, the entity name, and the true name, if different, are

Entity ID number 20111448295
(Colorado Secretqry of Stqte I D nunúel

Entity name

True name
(ifdifferent from the entity name)

Monarch Growth lnc.

2. The form of entity and the jurisdiction under the law of which the entity is formed are

Form of entity Foreign Corporation

Jurisdiction Nevada

3. The principal office address of the entity's principal office is

Street address 3800 S. Virginia St.
(Street number and nanre)

Reno NV 89502
(City)

unrfr'é8 states QtP/Posrat Code)

(P rovi nce - i f appl i ca bl e) (Comtty)

(Stt'eel nnmber and ndne or Posl Office Box infornation)

(City) (St0te)

(Prot,ince - ifapplicable) (Country)

4. The registered agent name and registered agent address ofthe entity's registered agentare

Name
(if an individual)

(Last) (Fit'st)

OR

(if an entity) National Registered Agents, lnc.

(Caution: Do not provide both an individual and an entily nante.)

AUTHORITY Page I oi3

(ZlP/Posrol Code)

(Middle) (Sr1ffit)
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Street address

Mailing address
(leave blank ifsame as street address)

1535 Grant St.

Suite 140
(Street ntmber ond nane)

Denver
(City)

CO
(State)

80203
(ZlP Code)

(Slreel nunber and nane or Post Ofice Box infornntion)

(cio,
CO

(Stare)

(The following stotenrenl is adopted by marking the box )

I fne person appointed as registered agent above has consented to being so appointed.

(ZlP Code)

5. The date the
Colorado is

entity commenced or expects to commence transacting business or conducting activities in
oBtÔ5t2011

(nmt/dd/¡1,yy)

6. ((applicabte, adopt theþllotting statenrcnt by marking the box ancl include an iltachnznr.)

! fnls document contains additional information as provided by law.

7. (Caution: Leqve blank if the docunent does not have a delayed ffictive date. Stating a detoyect effective clctte has
significonl legal consecluences. Read instructions beþre entering a date.)

(lf the following stqtenßnl appl ies, adopt the stqtement by enteing a date and, ifapplicable, t¡nrc ils¡ng the rcqtired format )
The delayed effective date and, if applicable, time of this document is/are

(mtn/dd/yyyy hour:rrinute arn/pm)

Notice:

Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the person on
whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the document
complies with the requirements of that Part, the constituent documents, and the organic statutes.

This perjury notice applies to each individual who causes this document to be delivered to the Secretary of State,
whether or not such individual is named in the document as one who has caused it to be delivered.

8. The true name and mailing address of the individual causing the document to be delivered for filing are

Robinson Debra B

38oo s.Vilginia St. (Fit'st) (Middte) (51fix)

(Slreet ntnber and nanrc or Post Olfice Box inþrnation)

Reno NV 89502
(City)

unlféff)st"t"t
(ZIP/Posnl Code)

(Prcvince if applicable) (Courzny)

(lf theþllowing statement appl¡es, adopt the slatenrcnt by marking the box and inclilde an audchnvnt.)

! fnls document contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing.

AUTHORITY Page 2 ol 3 Rev 6/28/201 I



Disclaimer:

This form/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice, and are
fumished without representation or warranty. While this form/cover sheet is believed to satisfu minimum legal
requirements as of its revision date, compliance with applicable law, as the same may be amended from time to time,
remains the responsibility of the user of this form/cover sheet. Questions should be addressed to the user's legal,
business or tax advisor(s).

AUTHORITY Page 3 of 3 Rev. 61281201 I



OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTI FI CATE
I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according to
the records of this office,

MONARCH BLACK HAWK, INC.

is a Corporation formed or registered on O8lI8ll997 under the law of Colorado, has complied with all
applicable requirements of this office, and is in good standing with this office. This entity has been
assigned entity identification number 1997 I13I443.

This certificate reflects facts established or disclosed by documents delivered to this office on paper
through 07l2}l20l5 that have been posted, and by documents delivered to this office electronically
through 07122/2015 @ 12:20:24.

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, authenticated,
issued, delivered and communicated this official certificate at Denver, Colorado on07l22l20l5 @

12:20:24 pursuant to and in accordance with applicable law. This certificate is assigned Confirmation
Number 9253515.

Secretary of State of the State of Colorado

*******t¡*:t******t t(***************************End Of CeftifiCate***********>kt¡,i<*****r(*{<**********************

Notice: However,

os an option, the issuance and vatitlity of a certificate obtainetl electronicalLy may be establishetl by visiting the Certificate Confirmation Page of
the SecreÍary of State's Web site, enteriny the certificate's confirmation number

displayed on the certificate, antl following the instructions dispLayed.

necessarytothevalidandeffectiveissuanceofacertificate. Formoreinformation,visitourWebsite, http://uw'vr.sos.state.(o.us/clickBusiness
Center arul select " Frequently Asked Questions."

I al6
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EÊ-Flled
Document must be filed electronically
Paper documents will not be accepted.

Doculnent processing fee
Fees & forms/cover sheets

are subject to change.
To access other information or print

copies of filed documents,
visit rvlvrv.sr¡s st¿te.co.us and
select Business.

Colorado Secretary of State

Date and Time: 041271201202:43PM
ID Number:19971131443

$25.00

ABOVE SPÀCE FOR OFFICE USË ONLY

Articles of Amendment
filedpursuantto 5rl-9}¡¡-3¡'}1, et seq. and 

"s7-1 
ì0-iOfi of the Colorado Revised Statutes (C.R.S.)

ID number: 19971131443

L Entity name RIVIERA BLACK HAWK, INC
(lf changing the nonre of the cor[)orution, indicale natne BEFORD lhe ncn¡te change)

2. New Entity name
(if appl icable) MONARCH BLACK HAWK, INC.

Document number: 20121241027
Amount Paid: $25.00

3. Use of Restricted rWords (f any of these

lerns qre conlained ¡n on entily name, lrue

name ofan enti$t, lrade name ot lrademark

slated in lhis docuntent, mark lhe applicable

box):

! "bank" ot "trust" or any derivative theleol'

! "credit union" ! "savings and loan"

! "insulance", "casualty", "mutual", or "surety''

4. Other anrendments, if any, are attached.

5. lf the amendment provides for an exchange, reclassification or cancellation of issued shares, the attachment
states the provisions for implementing the amendment.

6. If the corporation's period of duration
as amended is less than peryetual, state
the date on which the period of duration
explres:

(mnt/dd/yyyy)

OR

lf the corporation's period of duration as amended is perpetual, mark this box

7. (Optional) Delayed effective date
(mn/dd/15.y,y)

Notice:

Causing this document to be delivered to the secretary of state for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, orthatthe individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in confonnity
with the requirements of part 3 of alticle 90 of title 7, C.R.S., the constituentdocuments, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.

This perjury notice applies to each individual who causes this document to be delivered to the secretary of
state, whether or not such individual is named in the document as one who has caused it to be delivered.

AMD PC Page 1 of2 Rev 5/01/2010



8. Name(s) and address(es) of the
individual(s) causing the document
to be delivered for filing: Jaynes Vicki

(Last)

Greenberg Traurig, LLP
, (9reet,natne and nunber or Post OfQce inlormqtion)

120017th st. #2400

Denver 80202
(City) (Stqte) (Postal/Zip Code)

United States
(Province - if applicable) (Cowtry if nor US)

(Thedocunenlneednotstalelhelnrcnanteandaddressofnorelhanoneindividilal. Hottever,ifyoutvishtostdlethenanrcandoddress
ofany addirional individtals causing lhe docunrcnt to be deliteredfot'filing, nark this box V and incltde an ouachntent stating the

name and address ofsuch individuals.)

Disclaimer:

This form, and any related instructions, are not intended to provide legal, business or tax advice, and are

offered as a public service without representation or warranty. While this form is believed to satisfy minimum
legal requirements as of its revision date, compliance with applicable law, as the same may be amended from
time to time, remains the responsibility of the user of this form. Questions should be addressed to the user's
attorney.

(F¡rst) (Middte) (Stffix)

co

AMD PC Page2 of2 Rev 5/01/2010



ARTICLES OF INCORPORATION

OF
ÍçT7it31å+l i
! -rll- !ltl

ËE[ÊEÏåÊi .0F 5TÈii
.i,-r-iÕ-? I l-,¡ J¿. !U

Capital; Shareholders

2.1 Authorized Capitql. The aggregate numbe¡ of shares that the corporation
shall have authority to issue is 1 0,000 /sha¡es of common stock each having a par value of $.0 I .

RIVIERA BLACK HA\ryK, INC.

The undersigned natwal person, being more than l g years of age, hereby
establishes a corporation pursuant to the Colo¡ado Business Corporation Acl(the "Act") and
adopts the following articles of incorporation:

ARTICLE I

Name

The name of the corporation is Riviera Black Hawk, Inc. 1

ARTICLE II

2.2 Voting of Shares. Each shareholder of record entitled to vote shall have one
vote for each sha¡e of stock standing in his name on the books of the corporation, except that in
the election of directors he shall have the right to vote such number of sha¡es for as many persons
as there are directors to be elected. Cumulative voting shall not be allowed in the election of
directors or for any other pìrrpose.

2.3 Quorumi Vote Required. At all meetings of shareholders, a majority of the
sha¡es entitled to vote at such meeting, represented in person or by proxy, shall constitute a
quorum; and at any meeting at which a quoru.m is present the affrmative vote of a majority of
the votes cast on the mattff represented at such meeting and entitled to vote on the subject matter
shall be the act of the sha¡eholders, unless the vote of a greater proportion or number is required
by the larvs of Colorado.

#3 t8789



ARTICLE III

No Preemptive Rights

No shareholder of the corporation shall have any preemptive or similar right to
acquire or subscribe for any additional unissued sha¡es of stock, or other secwities of any class,
or rights,, warants or options to purchase stock or scrip, or securities of any kind convertible into
stock or carrying stock purchase wa:rants or privileges.

ARTICLE TV

Board of Direetors

The corporate powers shall be exercised by or under the authority of, and the
business and affairs of the corporation shall be managed under the direction of, a board of
directors.

ARTICLE V

Limitation on Liability

To the fullest extent permitted by the Act, as the same exists or may hereafter be
amended., a director of the corporation shall not be personally liable to the corpo¡ation or its
shareholders for monetary damages for breach of fiduciary duty as a director, except that this
provisiort shall not eliminate or limit the liability of a director to the Corporation or to its
sha¡eholrlers for monetary damages otherwise existing for (i) any breach of the director's duty of
loyalty to the Corporation or to its sha¡eholders; (ii) acts or omissions not in good faith or which
involve intentional misconduct or a knowing violation of law; (iii) acts specified in Section
7-108-4C13 of the Act relating to any unlawful distribution; or (iv) any transaction from which the
director rlirectly or indirectly derived any improper personal benefit. If the Act is hereafter
amended. to eliminate or limit further the liability of a director, then, in addition to the
elimination and limitation of liability provided by the preceding sentence, the liability of each
director shall be eliminated or limited to the fullest extent permiüed by the Act as so amended.
Any repeal or modification of this Aficle by the shareholders of the corporation shall be
prospective only and shall not adversely affect any right or protection of a director of the
corporation existing at the time of such repeal or modification.

fl318789 -2-



ARTICLE VI

INDEMNIFICATION

The corporation shall indemnify offrcers, directors, employees or agents to the
extent provided in the bylaws.

ARTICLE VII

0flices

7.1 Registered At"na. The street address of the initial registered office of the
corporation is 1675 Broadway, Suite 1200, Denver, CO 80202. The name of its initial
registererJ agent at such address is CT Corporation System[. The w¡itten consent of the initial
registered agent to the appointment as such is stated below.

7.2 Principal Office. The address of the corporation's initial principal ofñce is
1675 Broadway, Suite 1200, Denver, CO 80202.

ARTICLE VIII

Incorporator

The name and address of the incorporator is Thomas A. Richardson, 1700 Lincoln,
Suite 4100, Denver, Colorado 80203

Dated: August 7, 1997

Thomas A. Richardson

#3t8789 -J-



REGISTERED AGENT'S ACCEPTANCE OF APPOINTMENT

The undersigned officer of CT Corporation System\ hereby consents to the corporation's
appointment as the initial registered agent for Riviera Gaming Management of Colorado,Inc.

c

Its:

#318789 -4-



JOINT UNA}IMOUS WRITTEN CONSËNT IN LIEU OF
A MEETING OF TTIE SOLE SHAREHOLDER ANID

THËBOARD OF DIRECTORS
OF

RMERABLACK HAWK rNC.

THE tINÐERSIGNED, being the sole shareholder and the sole member of the board of directors
(the 'tsoard of Directors") of Riviera Black Hawk, Inc., a Colorado corpomtion (the "Company'), hereby
adopts the following resolutions by written oonsent:

WHEREAS, pursuanf to that certain Stock Purchase Agreement (the "Purchase Agreement'),
dated as of September 29,2011, by and among Riviera Holdings Corporatiou, a Nevada corporation,
Riviera Operating Corporation, a Nevada corporation, Riviera Black Hawk, Inc., a Colorado corporation,
Monarch Growth Inc., a Nevada corporation and Mona¡ch Casino & Resort, Inc., a Nevada corporation,
Monarch Growth Inc. became the sole stoclholder of the Company as of the Closing (as defined in the
Purchase Agreement).

IT IS HEREBY RESOLVED, that effective as of thc Closing, the following individual be, and
-- --hereby is; eleeted¿s-the sole memberoÊtheBoard of-E)i-reet0rsdo serve until{åe next annual-meeting of

the Company and until his successor is duly elected and qualified:

John Fa¡ahi

RESOLVED FURTI{ER, that effective as of the Closing, the following individuals be, and
hereby are, appointed as the officers ofthe Company:

Namc Offrce

President

Secretary

Treasurer

David Farahi

Bob Farahi

RonaldRowan

RESOLVED FURTffiR, that the President, Secretary and Treasurer of the Company (each such
person, an "Authorized Officer') be, and each of them hereby is, authorized and empowered to execute
and deliver the License Agxeement (as defined in the Purchase Agreement) and the Transition Services
Agreement (as defined in the Purchase Agreernent), including any exhibits and schedules attached
thorsto, in the name and on behalf of the Company with such additions, deletions or ohangcs the¡ein
(including, without limitatíon, any additions, deletions or changes to any schedules or exhibits thereto) as
the Authorized Officer executing the same shall approve (the execution and delivery thereof by any such
Authorized Officer to be conclusive evidence of his approval of any such additions, deletions or changes).

RESOLVED FURTHER" that the Company be, and hereby is, authorized and empowered to
perfonn all of its obligations under the License Agreement and the Transition Services Agreement.

RESOLVED FURTIIER, that each of tle Authoized Officers be, and each of them hereby is,
authorized and empowered (i) to take all such frrrther action and to execute and deliver all such further
agreements, certificates, instruments and documents, in the name and on behalf of the Company, and if
requested or required, to pay or cause to be paid all expenses and (ii) to take all such other actions as they

LV 419,734,895vt



or aûy one ofthem shall deem necessary, desirable, advisable or gppropriate to consummate, effechnte,
carry out or further the transactions contemplated by and the intent and purposes of the foregoing
resolutions.

RESOLVED FURTIIER, ttrat all actions taken prior to the date hereof by any ofücer of the
Company, or by those aoting at the direction of any of them, in e,onnection with any matter referred to or
contemplated in the foregoing resolutions be, and they hereby are, approved, ratified and confirmed in all
respects-

RESOLVED FURTHER, that the omission from these resolutions of any agreement or other
arrangement conternplated by any of the agreements or insFuments described in the foregoing resolutions
or any action to be taken in accordance with any requirements of any of the agreemelrts or instrurnents
described in the foregoing resolutioas shall in no manner derogate from the authority of the Authorized
Officers to take all actions neçessary, desirable, advisable or appropriate to consummatg effectuate, carry
out or fi¡rther the t¡ansactions contemplated by and the intent and prrrposes of the foregoing resolutions.

I Signature Page Follows]
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IN WIINESS WHERXOF, the undersigned have executed this Unanimous Written Consent in
Lieu of a Meeting of the Sole Shareholder and the Board of Directors of the Company effective as of
April26,2012.

Sole Stockholder

Monarch Growth Inc.

By:

Its:

Farahi

-3-
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTI FI CATE
I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according to
the records of this office,

Chicago Dogs Eatery Inc

is a Corporation formed or registered on 07l}ll20l5 under the law of Colorado, has complied with all
applicable requirements of this office, and is in good standing with this office. This entity has been
as si gned entity identific ation number 20 I 5 | 43 427 0.

This certificate reflects facts established or disclosed by documents delivered to this office on paper
through 07/17l2OI5 that have been posted, and by documents delivered to this office electronically
through O7l2O/2015 @ l4:47:OI.

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, authenticated,
issued, delivered and communicated this official certificate at Denver, Colorado onO7l2ol20l5 @

14:47:01pursuant to and in accordance with applicable law. This certificate is assigned Confirmation
Number 9251163.

Secretary of State of the State of Colorado

{<********************t¡**********r<**,kr¡*******XEnd Of CeftifiCate********x*******>k:t*****************r<******'¡*

Notice: However,

as an option, the issuance and vatidity of a certificate obtained electronically may be estabLished by visiting the Certificate Confirmation Page of
the Secretary of State's Web site, entering the certificate's confirmation number

displayed on the certificate, and following the instrucîions displayed.
necessam îo the valid and. e.ffective issuance of a certifcate. For more information, visit our Web site, http://u ww'sos.sture-(o.u\/ click Business

Center and select " Frequently Asked Questions."

', , ¡-a, t,L't 
t 

"-

Jsz6
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E-Fitred
Document must be filed electronically.
Paper documents are not accepted.
Fees & forms are subject to change.
For more information or to print copies
of filed documents, visit www.sos.state.co.us

Colorado Secretary of State

Date and Time: 07ljll20l5 01:38 PM
ID Number:20151434270

Document number: 2015 L43427 0
Amount Paid: $50.00

ABOVE SPACE FOR OFFICE USE ONLY

Articles of Incorporation for a Profit Corporation
filed pursuant to $ 7-102-101 and $ 7-102-102 of the Colorado Revised Statutes (C.R.S.)

l. The domestic entity name for the corporation ts

Chicaqo Doqs Eaterv lnc

(Cautíon: The use of certain terms or abbreviations are restricted by law. Read instructions for more information.)

2.The principal office address of the corporation's initial principal offrce is

Street address 444 Main Street
(Slreet number and name)

Black Hawk co 80422
(City) (Srqte) (ZIP/Postal Code)

United States
(Province - d applicable) (Country)

Mailing address
(leave blank if same as street address) (Slreet rurmber and name or Post Ofice Box inþrmalion)

(City) (State) (ZIP/Postal Code)

(Province - if applicable) (Country)

3. The registered agent name and registered agent address ofthe corporation's initial registered agent are

Name
(if an individual)

(Last) (First) (Middle) (SrÍix)

(if an entity) National stered Aqents, INC
(Caution: Do nol provide both an individual and an entity name.)

Street address 1675 Broadwav
(Street number and name)

Suite 1200

Denver 80202
(ZIP/Postal Code)(C¡ty)

or

CO
(Stdte)

Mailing address
(leave blank if same as street address) (Slreel number and name or Post Offce Box inþrmation)

(c¡ty)
co

(Stdte) Q,IP/Postal Code)

ARTINC PC Page I of3 Rev.8/5/2013



(The þllowing statement is adopled by marking the box.)

@ fne person appointed as registered agent above has consented to being so appointed.

4. The true name and mailing address of the incorporator are

Name
(if an individual) Boyer Lisa

(Last) (First) (Middle) (S',frÐ

or

(if an entity)
(CarÍion: Do not provide both an individual and an entity name.)

Mailing address 444 Main Street
(Street number and name or Post Office Box information)

Black Hawk co 80422
(City) (State) (ZIP/Postal Code)

United States.
(ProvÌnce - if applicable) (Country)

(If thefollowing statement applies, adopt lhe stdtemenl by marking the box and inch'de an attachment.)

! fn" corporation has one or more additional incorporators and the name and mailing address of each

additional incorporator are stated in an attachment.

5. The classes of shares and number of shares of each class that the corporation is authorized to issue are as

follows.

@ fn" corporation is authorized to issue 1,000 coÍrmon shares that shall have unlimited voting

rights and are entitled to receive the net assets ofthe corporation upon dissolution.

Q Information regarding shares as required by section 7-106-101, C.R.S., is included in an

attachment.

6. (f thefoilowing statement applies, adopl the statement by marking the box and include an attachment')

! fnis document contains additional information as provided by law.

7. (Caution: Leave blank ifthe document does not have a delayed effective date. Stating a delayed effective date has

signiJicant legal consequences. Read inslructions before enlering a date.)

(Ifthefotlowing statement applies, ddopl lhe statemenl by entering a date and, fapplicable, time using the requiredformat.)

The delayed effective date and, if applicable, time of this document is/are
(mm/dd/yyyy hour : minule am/pm)

Noticc;
Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or

acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the

individual's act and deed, or that the individual in good faith believes the document is the act and deed of the

person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity

with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic

statutes, and that the individual in good faith believes the facts stated in the document are true and the

document complies with the requirements of that Part, the constituent documents, and the organic statutes.

This perjury notice applies to each individual who causes this document to be delivered to the Secretary of
State, whether or not such individual is named in the document as one who has caused it to be delivered.

ARTINC PC Page2 of3 Rev. 8/5/201 3



8. The true name and mailing address of the individual causing the document to be delivered for filing are

Boyer Lisa
(Last) (First) (Middle) (Suftx)

(Streel number and name or Post Office Box informalion)

(ZIP/Postal Code)(City) (Stare)

United States
(Province - if applicable) (Country)

(If thefoltowing statement applies, adopt the stalemenl by marking the box and include an allachment.)

! fnis document contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for fìling.

Disclaimer:
This form/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice,

and are furnished without representation or warranty. While this form/cover sheet is believed to satisfy

minimum legal requirements as of its revision date, compliance with applicable law, as the same may be

amended from time to time, remains the responsibility of the user of this form/cover sheet. Questions should

be addressed to the user's legal, business or tax advisor(s).

ARTINC PC Page 3 of 3 Rev. 8/5/201 3



ARTICLE I
1.1.

t.2.
I .3.

1.4.

1.5,

L6.
1,7.

1.8.

1.9.

1.10
1.1I

ARTICLE II
2.1.

2.2.
2.3.

2,4.
2,5,
2.6,
2.1.
2.8.
2.9.

2.1 0.

2.11.
2.12.
2.13.
2.t4.
2.t5.

BYLAWS
OF

CHICAGO DOGS EATERY INC.

SHAREHOLDERS
Amual Shareholders' Meeting
Special Shareholders' Meeting
Record Date for Detennination of Shareholders,,.
Voting List
Notice to Shareholders

Quorum
Votíng Entìtlernent of Shares

Proxies; Acceptance of Votes and Consents.,..,.......,......
Waiver of Notice
Action by Shareholders Without a Meeting................. ".,, "

Meetings by Telecommunications

DIRECTORS
Authority of tho Board of Directors
Number

Qualìfication .............,.
Election
Term..,......
Resignation
Removal
Vacancies
Meetings.,..
Notice of Special Mecting.,.,.,..
Quorum
Waiver of Notice...
Attendance by Telephone
Deerned Assent to Action
Action by Directors Without a Meeting..,

Vice President .............
Secretary....
Assistant Secretary.,....
Treasuter

.2

,2

,J

.3

.4

,4

.4

.5

.5

.5

.5

.5

.5

,5

ARTICt,E III COMMITTEES OF THE BOARD OF DIRECTORS....,...
3.1 . Committees of the Board of Directors

ARTICLE IV OFFICERS .................,....
4.1. General
4.2. Term.........
4.3. Removal and Resignation
4.4. President,
4.5.
4.6.
4.7.
4.8.

..........,...,..10

.......,......,., l0

..''.''..,',..... l0

........,,....,.,1 0

I

I
1

1



4.9.
4.10.

Assistant Treasurer
Compensation .....,,

ARTICLË V INDEMNIFICATION
5.1. Definitions

ARTICLE VI SHARES .......,
6.1. Cefificates
6.2, FacsimileSignaturcs
6.3. Transfer of Shares

6.4. Shares Held for Account of Another

ARTICLE VII MISCELLANEOUS

7.2. FiscalYear.........
7 .3. Receipt of Notices by the Corporation
7 .4. Amendment of Bylaws

ll
ll

ll
ll
t25,2. Authority to Indernnifo Directors

5"3. Mandatory lnde¡nnification of Directors......,.........
5,4. Advance of Expenses to Directors,...,.,.....,..
5.5. Court-ordered Indemnification of Directors
5.ó. Determination and Authorizatii¡n of Indemnification nf Directors .....14

5"7. Indemnifìcation of Offìcors, Erttployees, Fiduciaries, and Agents....",.....,........."..15

5.8. Insurance l5
5.9. Notice to Shareholders of lndenrnification of Director l5

l3
l3

,.''...',,.'."..'..'...1 3

tó
l6
r6
l6
t7



TìYLAIVS
ol'

CHICÄGO DOGS IIATERY INC.

ARTICLE I
SHARBHOI,,DERS

l.l. ¡\nnualshareholclers'Mceting. T'heannualshareholders'meetingshallbchelclontltedate
and at the time and place hxed fiom timc to timc by thc. board of directors; providecl, horvever, that

the first annual meeting shall be held on a datc that is u,ithin six uronths after the close of the fìrst

fiscal year of the Cor¡oration. and cach successivs annual meetitrg shall bc hcld tln a elatc that is

rvithin tlrr: earlier of six (6) ¡lronth.s after thc close olthe last fiscal year or fitlcen ( l5) nronths afìer

the l¡st annual lneeting.

1.2. Special Shareholders' IlleetÍng, A special shareholders' nreeting fìrr any purpose or
purlloses,rnaybecalledbytheboardofdirectorsorthepresident. TheCorporatietrtshallalsoholda
special shareholders'meeting in thc evcnt it receives, in the manner specitìecl in Section 7.3., one or
morc u,ritTen clemands fbr the meeting, stating tlre purpose or purposcs lbr whieh it is to bc held,

signeel and dated by'fhe holclers of sharcs r"eprcsenting not less than one-tenth of all of the votcs

elltitleei to be cast on any issue at the urecting. Spccialmeelings shall be held at tlic principaloffìce
r:f the Cor¡roration or at such other place as thc board eif clirectors or the presidcnt utay cleterrnine.

t.3. Recorcl Date for Deterntination of Shareholders.

(n) [n orde¡ to make a detennination of sharelic¡lders (l) entitled to notie.,c olor to vote

any shareholders'meeting or at any adjournrrent of a shareholders'meeting, (2) entitlecl to clemand a

special shaleholclers'nreeting. (i) entitlecl to take any other action, (4) entitled to receive palment of
a share dividend or a distributiou, or (5) lbr any otller purpùse, the troard of directors tttaS' fìx a lìltrrrc
date as tlle record date fbr such determirratiou of sharehol<lers. l-he recotcl datc tnay tle fixecl not

morc tltan seventy (70) days bef'orc the date of tlrc proposed action.

(b) Unless otlierwise specificd rvhen the record date is fixecl. the tilne of day for
dctcnninalion of sharcholclcrs shall bc as rif the Cor¡roration's close ot'business on thc record date.

(c) A cletennination of sharcholders er¡titlecl to be given noticc of eir tr.l vote at a

shareholders' meeting is ef fective f'or any atljournrnent of the meeting unless the b<lard of directors

lìxes a new rccord date. rvhich the hoarcl shall do if the nreeting is adjourned to a date more than otte

hundrecl twrnty ( 120) days after thc eiatc fì.xccl tbr the original meetirtg.

(d) If no record date is othenvise fircel, the record date for deterurining shareholders

cntitled to be gi'"'en notice of a¡rd to votc at nn annual mecting or special shareholders' nreeling is tlte

day bef'ore the first notice is given to sharcheil<iers.



(e) Thc record date fol'detemrining shareholders entitled to take action without a mccting

prìrsuant to Scctions Ll0. and Lll. is the date a writing upon whiclt the actitlll is taken is first
received by the Corporation.

1.'t" \¡oting [,ist.

(a) After a record date is fixed for a shareholders' meeting. the secretary shall prcpare a

list of nanres of all its sliareholders who are entitled to be given notice of the meeting" The list shall

be arrangod by voting groups and rvithin each voting group by class or series rlf shares, shall be

alpliabetieal rvithin each class or scries, and shall shor.r'the address cf" and the numtrer of shares of
eaclr such class nncl series that are held by. each shareholder.

(h) l"lre sharehçklers' list shall be available fcrr inspection by any shareholders, begit.rning

the earlier of tell (10) days bet'ore thc meeting f'or which the list wâs prcpared ortwo (2) busirlcss

<lays a{ter notice of tire meeting is given and continuing through the rneeting, ând any adjourntnent

thereof, at the Co4roration's principal offìce or at a placc identitìed in the ncltice of the rneeting in the

city where tlte meeting rvill he helel,

(c) The sccretary shall make the sharcltoldcrs' list available at the meeting, and auy

shareholder-or agent or attonrey of a sharelrokler is entitled ter inspect thc list at any tirne during the

rneeting or any adountments,

1.5. Notice fo Shareholrlers.

(a) J'he secretary shalt give notice to shareholclers of the rtatc. tirne, and ¡rlace of cach

annual and special shaleholders'mcetìng no fèrver tlian te¡t ( I 0) nor more than sìxty (ó0) days bef'ore

the clate of the meeting; exce¡rt that, if the artieles of incoqroration at'e to be amended to increasc the

nulnber of authorized shares, at least thirty (-30) clays' notice shall bc given. Except as otherr,r'ise

required by the Colorado Busincss Corporation Act, the secretary shall hc requircd to givc such

notice only to sltareholders entitle<J to vote at tlte meetrng.

(b) Notice of an annual shareholders' rnccting need not include a description of the

purpose or putposes lor which the meeting is called unlcss a putpose of the rneeting is to consider an

amendment to the articles of incorporation, a rcstatemont of the articles of irrcorporaticrn, a plan of
merger or share cxchange, disposition of substantially all of tl-re properry of the Corporatiort, cousent

by the Corporation to the disposition of property by another entity, or dissolution of the Corporation.

(c) Noticc of a special shareholders' nreeting shall jnclude a descnption of lhe pulpose or

purposes trlr w'hich the meeting is called.

(d) Notice of a sharcholders'meeting shalltrc ìn writing and shallbe given

( l) by deposit ìn the United States mail, properly addressed to the shareholder's

address sho,ivn ìn the Corpora.tion's cr¡rent recorcl of shareholders, first class postage prepaid.

and- if so given, shall be effective when mailed; or
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(2) by telegraph, teletype, electronically transrnitted facsimile. electro¡tic mail,

rnail, or private can ier or by personal delivery to the shareholder, and, if so givcn, shall be

effective rvhen actually received by the shareholder"

(e) lf an annual or special shareholders'meeting is adjoumed to a different date, titne, ot
place. notice need not be gìven of the new date, tinre, or place if the new clate, time, or place is

announced at the rneeting before adjoumment; provided, however, that, if a neu'record date lbr the

adjourned nteeting is fixed pursuant to Section 1.3.(c), notice ofthe adjoumed meeting shall be given

to persons who are shareholders as of the new record date,

(f) lf tlree (3) successive notices are given by the Cotporation, wltether with respect to a

shaleholders' meeting or otherwise, to a shareholder and are retumed as undeliverable, no further

notices to such sha¡eholder shall bc nesessary until another aclclress for the shareholder is made

known to the Corporation.

1.6. Quorum. Shares entitled to vote as ¿ì separate voting group may take action on a matter ât a

rneetiug only if a quonun of those shares exists with respect to that tnatter. A majority of the votes

entitled to be cast on the matter by the voting group sh¿tll constitute a quorunl of that voting $oup
for action on the matter. If a quorum does not exist with respect to any voting BrouP, the president or

any shareholder or pro.xy that is present at the meeting, whether or not a member of that voting

group, may arljourn the meeting to a different date, time, or place, and (subject to the neKt sentence)

notice need not be giveri of the new date, time, or place if the new date, time, or place is announced

at the meeting bel'ore adjoununent, If a new record date fbr the adjourned rneeting is or must be

fixed pursuant to Section L3.(c). notice of the adjounred meeting shall be given pursuant to Sectìon

I .5. to persons who are shareholders as of the new record date. At any adjourned rneeting at which a

quorum exists, any matter rnay be acted upon that could liavc been acted upon at the rnceting

originally calted; provided. however, that, if new notice is given ofthe acljourned rneeting, then such

notice shall state the purpose or purposes of the adjounred meeting suffìciently to pennit action on

such matters. Once a share is represented for any purpose at a meeting, including the purpose of
detennining that a quorum exists, it is deemed present t'or quorum purposes for the remainder ofthe
rneeting and for any adjoununent of that rneeting unless a new record date is or shall be set tbr that

adjoumed meeting.

1.7. Voting Entitlement of Shares. Except as stated in the arlicles of incorporation, each

outstanding share, regardless ofclass, is entitled to one vote, and each fractional share is entitled to a

corresponding fractional vote, on each matter voted on at a shareholders'meeting.

1.8. Proxies; Acceptance of Votes and Consents.

(a) A shareholder may vote either in person or by proxy.
(b) An appointment of a proxy is not effèctive agairtst the Coçoration until the

appointment is received by the Corporation. An appointment is valid for eleven ( I I ) months unless a

differerit pcriod is expressly providcd jn the appointment fonn,
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(c) The Corporation may accept or reject ariy appointtnent of a proxy, revocation of
appointment of a proxy, vote, coltsent, waiver, or other writing purportedly signed by or for a

shareholder, if sueh acceptance or rejection is in accordance rvith the provisions of Sections 7-107-

203 and 7-107-205 of the Colorado Business Corporation Act,

1.9. Waiver of Notice.

(a) A shareìlolder may waive any notice required by the Coleirado Business Corporation

Act, the articles of incorporation, or these Bylaws, whether befbre or after the date or time stated in

the notice as the date or time when zury action will occur or ltas occurred, The waiver shall bc in

writing, he signed by the shareholder entjtled to the notice, and be delivered to the Corporation for
inclusion in the minutes or filing with the corporation records, but such delivety and fìling shall not

be conditions of the eflbctiveness of the waiver,

(b) A shareholder's attendalrce at a meeting waives objection to lack of notice or def'ective

notice of the meeting, unless the shareholder at the beginning of the rneeting objects to holding the

meeting or transacting business at the meeting because of lack of notice or defective uotice, and

waives objection to consideration of a parlicular ¡natter at the rneeting that is not within the purpose

or purposes described in the meeting notice, unless the shareholder objects to considering the matter

when it ìs presented.

1.10. Action by Shareholders Without a Meeting. Any action required or pennitted tcl be taken

at a shareholclers'meeting may be taken without a rleeting if all of the shareholders entitled to vote

thereoll consent ter such actiou in writing. Action taken pursuant to this section shall be eff'ective

when the Corporation has receivecl writings that describe and consent to the action, signed by all of
the shareholders entitled to vote thereon. Actiort taketr pursuant to this section shali be effèctive as

of the date the last writing nocessary to effcct tlie action is receivecl by the Corporation, unless all of
the writings necessary to effect the action specify another date, which may be before or after the date

the writings are receivcd by the Corporation. Such action shall have the same effect as action taken

at a meeting of shareholders and may be described as such in any document. Any shareholder who

has signed a writing describing and consenting to action taken pursuattt to this section tnay revoke

such consent by a writing signed by the shareholder describing the action and stating that the

shareholder's prior consent thereto is revoke<i, if such writing is received by the Corporation before

the effectìveness of the action.

l.ll. Meetings by Telecommunications. Any or alì of the shareholders rnay participate in an

amual or specìal shareholders' meeting by, or the meeting may be conducted through the use of, any

lneans of communication by which all persons participating in the rneeting may hear each other

during the rneeting. A shareholder participating in a mectiltg by this means is deemed to be present

in person at the meeting.
ARTICLE II
DIRBCTORS
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2,t. Authority of the Board of Directors. The corporâte powers shall be exercisecl by or under

the authority of, and the busiuess and affairs of the Corporation shall be rnanaged under the direction

of, a board of directors.

2.2. Number. The numbe¡ of directors shall be fixed by resolution of the board of clirectors fi'om

time to time and ma1,be increasecl or decreased by resolution adopted by the board of directors fronr

time to time, but rro decrease in the nurnber of directors shall have the effect of shortening the tenn

of any incumbent director,

2,3. Quatification. Directors shall be natural persons at least eighteen (18) years old but need not

be residents of the State of Colorado or shareholders of the Corporation.

2.4. Election. The boarcl of dìrecf ors shall be elected at the arurual meeting ofthe shareholders or

at a special meeting called for that purpose,

2.5. Term. Each director shall be elected to hold office until the next annual meeting of
shareholders and until the director's suecessor is elected and qualified.

2.6. Resignation, A director rnay resign at any tirne by giving written notice of his or her

resigrration to any other director or (if the director is not also the secretary) to the secretary. 'fhe

resignation shall be eflèctive when it is received by the other director or secretary! as the case may

be, unless the notice of resigrration specifìes a later effective date. Acceptance of such resignation

shall not be necessary to make it effective unless the notice so provides.

2.7 . Removal. Any director may be removed by the shareholders of the voting group that elected

the director, with or without cause, at a meeting called for tliat putpose. The notice of the nTeeting

shall state that the purpose, 0r one of thc purposes, of thc meeting ís removal of the <lirectors. A

director may be removed only if the number of votes cast in fävor of removal exceeds the nurnber of
votes cast against removal.

2.8. Vacancies.

(a) If a vacancy occurs on the board oi'directors, incluiling a vacancy resulting froln an

increase in the number of directclrs:

(1) The shareholders may fill the vacancy at the next annual rneeting or at a
special meeting called for that putpose; or

(2) The board of directors may hll the vacancy; or

(3) If the directors remaining in office constitute tèwer than a quorum of the

board, they may filì the vacancy try the affirmative vote ol a majority of all the directors

remaining in office,
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(b) Notwithstanding Section 2.8.(a), if the vacant office was held by a director elected by

a voting goup of shareholders, then, if one or rnore of the retttaining directors were elected by the

same voting group, only such directc'¡rs are entitled to vote to fill the vacancy if it is filled by

rlirectors, and they may do so by the affinnative vote of a rnajority of such directors remaining in

ofïìce; and only the holders of shares of that voting group are entitled to vote to fill the vacancy if it
is filled by the shareholders.

(c) A vacancy that will occur at a specific later date, by reason of a resignation that will
be come effèctive at a later date under Scction 2.6. or othenvise, may be fìlled be:fore thc vacancy

occurs. but the new director may not take office until the vacancy occurs,

2.9. Meetings" T"heboardofclirectorsmayholdregularorspecialmeetingsinoroutofColorado.
A regular meeting shall be held, without other notice tlìan these Bylaws, immediately after and at the

same place as the annual meeting of sharehokJers. The board of directors may, by resolution,

establish other dates, times, and places for additional regular tneetings, which rnaythereafterbe held

without further notìce. Spccial meetings may be called by thc president or hy any two dircctors and

shall be held at tlre principal office of the Corporation unless another place is consented to by every

director. At any time when the board consists o1'a single director, that dírector may act at any time,

date, or place without notice,

2.10, Notice of Special Meeting. Notice of a special rneeting shall be given to evety directr:rr at

Ieast twenty-four (24) hours before the time of the meeting, stating the date, time, and place of the

mceting. The notice need not describe the purposc of the meeting. Notice may be given orally to the

clirector, personally, or kry telepholle or othe¡ wire or wireless communication. Notice may also be

given in writing by telegraph, teletype, electronically transmitted facsimile, ele ctrouic tnail, mail, or

private carrier. Notice shall be effbctive at the earliest of the tirne it is received; five days after it is
deposited in the LJnited States rnail, properly addressed to the last a<ldress of the director shown on

the records of the Corporation, first class postage prepaicl; or the date shown on the retum receipt if
mailecl by registelecì or ceftified mail, return receipt requested, postage prepaid, in the United Statcs

rnail ancl if the retum receipt is signed by the director to whom the notice is addressed.

2.11. Quorum. Except as provided in Section 2.8., amajority of the number of directors fixed in

accordance with these Bylaws shall constitute a quoruln for the transaction of business at all

meetings of the board of directors. The act of the majority of the directors present at any meeting at

which a quorutn is present shall be the act of the board of directors, except as othetwise specifically

required by law.

2.12. Waiver of Notice.

(a) A director may waive any notice of a rneeting before or after the time and date of the

meeting stated in the notice. Except as provided by Section 2.12.(b), the waír,er shall be in writing
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and shall be signed by the director. Such waiver shall be dclivered to the secretary for filing rvith the

colporate records, but such delivery ancl filing shall not be conditions of the effectiveness of the

waiver,

(b) A director's attendance at or partícipation irr a rneeting wair.es any required notice to

him or her of the meeting unless, at the beginning of the meeting or prornptly upon his or her later

arrival, the director objects to holding the meeting or tlansacting business at the meeting because of
lack of notice or defective notice a¡rcl dcies not thereafter: vote for or assent to actiolt laken at the

meeting.

2.13. Attendance b.y Telephone. One or more directo¡s rnay participate in a regular or special

rneeting by, or concluct the meeting through the use of, any rneans of communication by which all

directors particìpating utay hear each other during the rneeting. A clirector participating in a rneeting

by this means is doemed to be present in person at the meeting.

2.14, Dee med Assent to Action, A dircctor who is present at a mceting of the boarcl of clirectors

when corporate action is taken shall be deemed to have assented to all action taken at the meeting

unless:

(a) fhe clirector objects at the beginning of the meeting, or promptly upon his or her

amival, to holciing tlie meeting or transacting business at the meeting and cloes not thereafter vote for
or assent to any action taken at the meeting;

(b) The director contemporaneously requests that his or her dissent or abstentìon as to any

specific action taken be entered in the r:ninutes of the rneeting; or

(c) The director causes written notice of his or her dissent or absteution as to any specific

actìon to he receìved by the presiding officer of the rnecting befote adjournment ofthe nreeting or by

the secretary (or, if the director is the secretary, by another director) promptly after adjtlurnrnent of
the rneeting.

The nght of dissent or abstention pursuant to this Section 2,14. as to a specific action is not available

to a director who votes in favor of the action takelr.

2.15. Action by Directors Without a Meeting. Any action requìred or permitted by law to be

takçn at a board of directors'meetìng may be taken without a meeting if all tnembers of the board

consent to such action in writing. Action shall be deemed to have been so taken by the board at the

time the last director signs a writing describing the action taken, unless, before sttch time, any

director has revoked his or her consent by a writing siEred by the director and received by the

secretary or any other person authorized by the Bylaws or the board of directors to receive such a

revocation. Such action shall be effective at the time and date it is so taken unless the directors

establish a different effective time or date. Such action has the same effect as action taken at a

meeting of directors and may be described as such in any document.
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3.1. Ccmmittces of the Board of Directors.

(â) Subject to tlre provisions of Section 7- 109- 106 of the Colorado Busirtess Corporation

Aet, the board of directors may create one or more eornmittees and appoint one or more ulembers clf

the board of directors to serve on thern, The creation of a committee and appoinhlent ofmembers to

it shall require the approval of a maj<lrity of all the directors in oifice when the action is taken,

whether or not tirose directors constitute a quorum of the boarcl.

(b) The provisions of these Bylaws goveming meetings, action without meeting, notice,

waiver of nolice, and quorum and voting requiroments of-the board of directors apply to contmittees

and their members as well.

(c) To the extent specilìed by resolution adopted fiom tinre to time by a nrajority of all

the directors in offìce wlren the resolution is adopted, whether or not those directors constitute a
quoruru of the board, each co¡nmittee shall exercise the authority of the board of directors with
respcct to thc corporate powers arrcl the managcment of the business and aftairs of the Corporatiort;

excepl that a comnrittee shall ltot:

(l ) Authoríze distributions;

(2) Approve or prCIpose to shareholders action that the Colorado Btlsiness

eorporation Act requires to be approved by shareholders;

(3) Fill i,acancies on the board of directors or on any of its colnmittees;

(4) Amend thc articles of incorporation pursuant to Section 7- I l0- I 02 of the

Colorado Business Corporation Act;

(5) Adopt, amend, or repeal bylaws;

(Cr) Approve a plan of merger not requiring shareholder approval;

(7) Authorize or approve reacquisition ofshares, except according to a fonnula or

rnethod prescribed by the boarcl of directors; ot"

(S) Authorize or âpprove the ìssuance or sale of shares. or a contract fcrr the sale

of shares, or determine the designation and relative rights, preferences, and limitations of a
class or series of shares; except that the board of directors may authorize a colnmittee or an

ofIìcer to do so within limits specifìcally prcscrìbed by the boarri of directors.

(d) The creation ol, delegation of autliority to, or action by, a cotntnittee does not alone

constitute conrpliance by a director with applicable starldards of contluct.
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ARTICLE IV
C}FFICERS

1.t, General. Tlie Corporation may havc as officers a chief executive officer, chief finallcial

otTcer, chief operating officer, arrd shall have a president, a secretary, and a treasurcr, $'lto slrall be

appointcd by the board of elirectors. The board of directors may appoirtt as aclditional ofäcers a

chainnan anci other ofÏcers of the board. Thc board of drrectors, the presiclcnt. anel such clther

suborclinate officers as tl-reboard of dircctclrs tRay authcrrize from titne to titne, actittg singly. rnay

appoint as additional ofIìcers one or ¡nore vicc presidents, assistant secretaries. assistant treasurel's.

and such other subordinate ofl=rcers as tlic board crf directors, tlte president, or such other appointing

offìcers deem nscessary or appropriate. The oftìcers of tlre Corporation shall hold their offices tbr
such tenns and shall exercìse .suclr authorily ancl pcrfonn such duties as shall be deterr¡ined from

tinle ter time by,tirese Bylarvs. thc board of directors, or (u,ith respect to oflìcers rvho are appointecl

by the president or othcr appointing oflìccrs) the pcrsorts appointing them; provided, horvcver, that

the board of directors nray change the tenn of offrces and the authority of any officer appointed by

the present or otlrer appointing cltlìcers. Any two or inore offices may be lreld by tlte same persorl,

The offìcers of the f'orporation shall bc natural persons al least eighteen (18) years old.

4.2. Tcrnr. Ë.¡ch offìcer shall hold oflìce frorn the time of appointmcnt until the tilnc of relnoval

or resignation ¡rursuant to Section 4.3. or until thc ofîicer's death,

4.3. RenrovalandResignation. AnyofIìcerappointedbytheboardofdirectorslr-raybcremr:r'ed
at aiiy tìnie by the boarcl of directors. Any of'tìcer nppointed by the pt'esident or other appointing

otTcer ma."- lre removed at auy time by the board of dircctors or by the person appointing thc of fìccr.

Any officer may resign at any tirne by giving w'ritten notice of resignation to any elircctor (or to any

director other than the resigning offìccr if thc officer is als<¡ a director), to the ptesident, to the

sccretary. or to the otlìcer u'ho appoilrtecl the officer, Acceptattce of such resigrtation shall llot bt:

necessary to nrake it effective, unless tlie notice so prcr'ides"

4.4" President. The president shall presido at all nieetings of sltareholders, irnd the prcsident shall

ulso preside at all meetings of the boarcl of directors unless the board of directol's has appointcd a

chainnan, vice chainnan, or other otficer of tìre boarcl and has authorizccl suclt persoll to presicle at

meetings olthe boarclof directors instead of the president. Subject to the dircction attd corrtrcil of the

boarcl of dircctors. the presi<lent shallbe thc chief'executive offìcer and of the Corporatìon and as

such shall have general and active lllâltagernent of tlie'busitress of the Corporali<ttl ancl shall see that

all orclers and resolutions of the board of elirectors are carried into cftect. Thc president lnay

negotiate, enter into, and execute contracts. cleeds and othet instrutnents on belralf of tlre Corporation

as are nrcessary and appropriate to thc concluct of the business ancl atfairs of the Corporatìon or as

are approved by the board of directors. Tlic president shall have such aclclitional authority and duties

as al'e ûppropriate and customary lbr thc oflìcc of president and chief executive offìcer. except as the

satne nÌay be expancled or limited by the bourd of directors liorn time to tinrc.
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4,5, Viee President, Tlic vice presidcnt, if any, or, if ihere âre morÐ thfin onc, the vicc presiclents

in the order rh'tennined try the boa¡d of ciirectors or the president (or, if ncr sucìt delenlli¡latiou is

lnade, in the order of their appointmentJ, shall be the offìcer or officers next in seuiority atier the

presielent, Each r,ice president shall have such autltority and duties as åre pre scrihcd by the board of
dircctors or president, Upon the death. abscnce, or disability of the presiclent, the vice prcsident. if
iìny, or. if there are ûrore than eine. the vicc presidents in the order rletermirtcd by the boartl of
directors or the president, shall have the authority ancl cluties of tlie presiclent,

4.(t, Secretary, The secretary shall be r esponsible for the preparation ancl maintenance of ntinutes

of the rneetings of the board of directors antl of the slrareholders a¡rd clf thc other records and

infonnaiiern requitecl to be kept by the C'orporation under Section 7-ll6-101 of'the Coloradcr

Business Corporation Act alld for ar¡thenticating rccorcls of the Corporatiott, Tltc sccrctary shall also

give. or cause to be given, notice of all nrcctirtgs crf the sharehoiclers and spccial mcctitrgs of the

board clf ctirectors, keep thelninutes cll'such meetirrgs" have charge r¡f the corpor¿ìte seal ancl have

authority to alIìx the corporate seal to any instrunrent requiring it (and. wlren so afTìxed, it rnay be

atlestecl by the sccretary's signature), lre responsible for the maintenance of all clthcr corporate

recorcls and files and fo¡ the prcparation and filing of reports to govenìnrelìtal agencics (other than

tax returns). antl have such other authority'and duties as âre approprìate and custontary f"or tlic offìce

olseeretar.v, cxccpt as the same rnay be expaudecl cir limitcd by the boarcl of dil'cctors ft'oll tirne to

time.

4,7. Assistant Secretary 'l'he assistarlt secretary, if any, or', if there arc molc than one, the

assistant secretaries in the order cletcnnined by thc board of directors or the seeretary (or, i1-no such

detennination is made, in the order of their ap¡rointrnent) shall. undcr thc supervision of the

secretary, pcrtìrrrn such duties ancl lr¿ivc such ¿ruthorit,"- as nta¡'be prescribcel lìclnl tillie ltt tirue by the

berard of directors o¡ the secretary,. U¡ron the death, absence. or elisability of the secretaty, the

¿rssistant secretary, if any" or if therc are t-Ììore than onÊ, the assistant secretarics in the elrder

clesignatecl by the board of clirectors or thc sccretary (or. if no such detcnnination is tnadc. in the

order of'their appoìritrnent), shall har,e tht; autlrority ¿rnel duties of thc secrctary.

4.8. 'freasurer. The treasurer shall havc control of tlie lünds and the care and custody ot'alJ

stocks. boncls. and otl'ier securities owned by the Cotporatiotr, aud shall bc responsitrle for the

preparation and filing of tax returns. T'he troasurer shall receive all moueys paicl to the Corporation

and, subjcct to any linrìts ìnrposed by the board of dircctors, shall have authority to give receipts and

vouchers, tti sign and endorse chccks and rvarrants in thc Corporation's llamc ancl on tlte
C)orporation's behall. and give lull discharge fìrr the same . TÏìe lreasurer shall also ltave charge of
ilisburset¡ent of funds of the Cìorporation, shall keep fìrll and acculate records of tlic rcceipts and

disburscrue¡lts, ancl shall deposit all nroneys and other valuatrle effects in tlie nanrc and to thc credit

of the Corporation in such de¡rositories as sltall bc designated by the board of clirectors. The

treasurer shall have such adclitional authority arrcl duties as aÍe appropriate ancl customary fbl the

ofÏce of tre¿¡surer. excepi as the same rÌ'ìay be expanded or limited by the board of'dircctors trom

time to time.
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4.9, Assistant Treasurcr. The assistant treasurer, if any, or, if there are nore than one, the

assistant treasurers in the orcler detennined by the board of directors or the treasurer (or, if no such

detennination is made, in the order of their appointment) shalt, underthe supervision ofthe treasurer,

perfonn such duties and have such authority as rnay be prescribed liom time to tinre by the board of
direetors or the treasurer. Upon the death, absence, or disability of the treasurer. the assistant

treasurer, if any, or. if there a¡e more than one, the assistant treasurers in tlie older designated by the

board of directors or the treasurer (or, if no such detennination is rnade, in the order of their

appoinhnent), shall have the authority and duties of the treasurer,

4.10. Conrpensation. OfIìcers shall receive such compensation for their services as may be

authorizerl or ratified by the board of directors. Election or appointtnent of an officer shall not of
itseif create a cont¡actual right to compensation for services performed as such oflficer.

ARTICLE V
INDEMNIFICATION

5.1. DefTnitions" As used iri this article

(a) "C<lrporation" includes any domestic or lbreign entity that is a predecessor of the

Corporation by reason of a merger or other transaction in whìch the predeeessor's existence ceased

upon consumllation of the transaction.

(b) "Director" means an individual who is or was a director of the Coqroratiori or at-t

individual who, lvhile a clirector of the Corporation, is or was servirtg at the Corporatiou's request as

a dircctor, officer, ¡rartner, trusfee, ernployee, fidr.rciaty, or agent <lf another domestic or foreign

corporation or other person or of an employee benefìt plan. A director is consiclered to be serving an

employee benefit plan at the Corporation's request if his or her duties to the Corporation also impose

duties on, or otherwise involve services by, the director to the plan or to parlicipants in or

beneficiarìes of the plan. "Director" includes, unless the context requires otherwise. the estate or

personal representative of a director.

(c) "Expenses" includes counsel t'ees.

(d) "Liability" mearls the obligation inourred with respect to a proceeding to pay a
jurlgment, settlement, penalty, tìne, including an cxcise tax assessed with respect to an crnployce

benefi t plan, or reasonable expenses.

(e) "Ottìcial capacity" means, when used with respect to a director, tlte office of director

in the Corporation and, when used with respect to a petson other than a director as contemplated in

Section 5.1.(a), the offrce in the Co¡poration held by the officer or the enrployment, fiduciary, or

agency relationship undertaken by the employee, fitduciary, or agent on behalf <lf the Corporation.

"Official capacity" does not include service for any other domestic or foreign corporation o¡ other

person or etnployee benefìt plan.
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(t) "Party" includes a person who was, is, or is tlueatened to be made a uamed defendant

or respondent in a proceeding.

G) "Proceeding" meaus any tlrreatened, pending, or cornpleted action, suit, or proceeding,

whether civil, criminal, administratir¡e, or irrvestigative and whether formal or informal.

5.2. Authority to Indemnify Directors.

(a) Except as provided in Section 5.2,(d), the Corporation uray indernnify a person made

a party to a proceeding because the person is or was a director against liability incurred in the
pruceeding if:

(l) The person conducted hirnself or herself in good faith; and

(2) The person reasorrably believed

(A) ln the case of conduct in an offrcial capacity with the Corporation. that

his or her concluct was in the Corporation's best interests; and

(B) In all other cases, that his or her conduct was at least not opposed to

the Corporation's best iuterests; and

(3) ln the case of any criminal proceeding, the person had no reasotrable cause to

believe his or her conduct was unlawful.

(b) A clirector's conduct with respect to an employee benefit plan for a pu¡pose tlre

direotor reasonably believed to be in the interests of the participants in or beneficiaries of the plan is

conduct that satisfies the requirement of Section 5.2.(aX2XB). A director's conduct with respect tcr

an ernployee benefìt plan for d purpose that the director did not reasoriably believe to be in the

interests of the participants in or benefìciaries of the plan shall be deoned not to satisfy the

requi rernents of Section 5.2.(aX I ),

(c) The termination of a proceeding byjudgrnent, order, settlement, cottviction, or upon a

plea of nolo contendere or its equivalcnt is not, of itself, detenninative that the director did not meet

the standald of conduct described in this Section 5.2.

(d) The Corporation may not indemnify a director under this Section 5.2.

( t) ln connection with a proceeding by or in the right of the Corporation in which
the director was adjudged liable to the Corporation; or

(2) In connection with any other proceeding charging that the director derived an

irnproper personal benef,rt, whether or not involving action ín an official capacity, in which
proceeding the director was adjudged ljable on the basis that he or she derived an improper
personal benefit.

t2



(e) lndemnification pennitted uncler this Section 5,2. in comectiotl with a proceeding by

or in the right of the Corporation is limited to rsasonable expenses incuned in connection with the

proceedìng.

5,3. Mandatory lndemnifìcntion of Directors. The Corporation shall ìndemnify a person who

was wholly successftil, on the lnerits or otherwise, in the delense of any proceeding to which the

person was a party be cause the person is or was a director, against reasonable expenses incurrecl by

him or her in connection with the proceeding.

5.4, Advance of Expenses to Directors.

(a) The Cr:rporation may pay for or reimburse the reasonable expenses incurrecl by a
director who is a party to a proceeding in advance of fìnaì disposition of the proceeding it':

( I ) l'he director fumishes to the Corporation a written afIìnnation of the director's

good faith belief that he or she has met the standard of conduct described in Sectiorr 5.2.

(2) The director furnishes to the Corporation a written undertaking, executed

personally or on the director's behalf, to repay the advance if it is ultimately determined that

he or she did not meet the standard of conduct, and

(3) A determination is rnade that the facts then known to those making the

detennination would not preclucle indemnification under this article,

(b) The undertaking required by Section 5,a.(aX2) shall be an unlimited general

obligation of'the clirector but need not be secured and rnay be accepted without referonce to fìnancial

ability to make repayrent.

(c) Determinations and authorizations of payments uncle¡ this Sectioll 5.4. shall be made

in the manner specified in Section 5,ó,

5.5. Court-ordered Indemnification of Directors. A director who is or was a party to a

proceeding may apply for indemnification to the court conducting the proceeding or to another coufi

of conipetent jurisdiction. On receipt of an application, the court, aller giving any ttotice the coutt

considers neÇessary, may order indernnification in the f'trllowing maruler:

(a) If it determines that the director is entitled to nlandatory indemnification under

Section 5,3., the court shall order indemnification, in which case the court shall also order the

Corporation to pay tho director's reasonable expenses iucured to obtain court-ordered

indemnifìcation.

(b) If it detennines that the director is fairly and reasonably entitled to indernnification in

view of all the relevant circurnstanees. whether or not the director tnet the standard of conduct set
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fbrth in Section 5.2,(a) or wâs adjudged lìablc in the circumstances described in Scction 5.2"(d), the

courl may order such indenrnifìcation as the court eleems proper; excqtt that flic indemnificatiorl rvith

rcspect to any proceerling in wlrich liability shall have been adjudged in the circutîstances described

in Section 5.2.(d) is limited to reasonatrle expcnses incurred in connection witlt tlte proceeding and

reasonable expenses ìncu necl to otrtai n court-ordered i ndemn i fi cation 
"

5.6. Dete rmination and Authorization of IndcmnifTcation of Directors.

(a) Thc Corporation rnay not inelcmnily a clirector under Scction 5.2, unless authorized in

the specifìc case after a determination hns trec¡l rnade that intlenrnifìcation of thc director is

pennissiirlc in the circurnstances because the <Jirector has met the stalidard clf conduct set forrh in

Seclion 5.2. The Corporation shall not aclvance expenses to a directclr under Section 5.4. unless

authorized i¡ the specifìc case alier thc written atïìrmation and undertaking rec¡uireti by Sections

5.4.(aXl ) ancl 5.4.(al{2) are received and the dctermination required by Section -5.4.(a)t3) ltas been

maclc.

(b) The detennination required by Sectiorr 5,6.(a) shall be made:

( I ) By the board ol'dircctors by a rnajority vote of those prcscnt al a lneeting at

which ã quorum is prcsent, antl only those directors not parlies to the proceecling slrall he

counted in satisfying the quon"ttn; or

(2) If a quorurn cannot bc obtaincd, by a majority vote of a conturíttee ol'the
board of directors designated by the board of directols, which committee shall r:onsist of two

or nlorc <Jìrectors not parties to the procceding: cxccpt that directors u'lttl etre ¡raflies to the

proceeding may parlicip¡rtc iil tho clesignation of clìrectors for the comrnittee.

(c) If a quorurn cannot be obtainecl as contetnplated in Section 5.6.(b)(l), and a

c¡mmittee camrot be established under Sectiorr 5.é.(bX?) if a quoruln is obtained or a comt¡ittce is

designatecl, if a rnajority of the directors constiruting such quorum or such contmittec so directs, the

dete¡rnination required to be nracle lry Section 5.6,(a) sliallbe made:

(I ) By independent logal counsel selected by a vote ofthc board ofdirectors or

the conlrnittee ín the matìner specified in Section 5.6,(bXl ) of 5.6.(bX2), or, if a quonrm of
the full boarcl cannot be obtaiuecl and a comntittee cannot be establisliecl, by indepcndcnt

legal counsel selectecl by a nrajority vote of the full board of directors; or

(2) By tlre shareheilclers.

(d) Authorization of inclern¡iification ancl advance of oxpenses shalI be niade in the sarne

lratlner as the detenninatìon that indemrrifrcation or adva¡rce of expenses is pennissible; except that.

if thc deterrnination that indernnilìcation or advance of expenses is permissìble is made by

iriclependerrt legal counsel, authorization of inciernnificatìon and advance of expenses shall be made

by the body that selected such counsel.
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5.7. Indemnification of Officers, Employees, Fiduciaries, and Agents.

(a) An officeris entitled to mandatory indemnificationunder Section 5.3. and is entitled

to apply for oourt-ordered indemnifìcation under Section 5.5., in each case to the same extent as â

director;

(b) The Corporation may inclemnifu and advance expenses to an officer, ernployee,

fiduciary, or agent of the Corporation to the same extent as to a director; and

(c) 'lìie Cìorporation may also indemnifu and advance expenses to an offìcer, employee,

fiduciary, or agent who is not a director to a greater extent than is provided in these Bylaws, if not

inconsistent with public policy, and if providecl forby general or specific aetion of its boatd of
directors or shareholders or by contract.

5.8. lnsurance. The Corporation uray purchase and maintain insurance on behalf of a person

who is or was a director, officer, ernployee, fiduciary, or agent of the Corporation, or who, while a

director, ofïeer, employee, fiducìary, or agent of the Cìorporation, is or was serving at the request of
the Corporation as a director, officer, partner, trustee, employee, fiduciary, or agent of another

domestic or foreign corporation or othcr person or of an ernployee benefit plan, against liability
assefted against or incurred by tlre person in that capacity or ansing from his or her status as a

director, offìcer, employee, fiduciary, or agent, whether or not the Corporation would liave power to

índernnifythepersouagainstthesameliabilityunderSections 5.2.,5.3.,or5,7, Anysucliinsurance
nray be procured from any insurancc company designated by the board of'directors, whether suoh

insurance company is fonned under the laws of this state or any other jurisdiction of the United

States or elsewhere, including any insurance company in which the Corporation has an equity or atìy

other intcrest through stock ownership or otherwiss.

5.9. Notice to Sharcholders of Indemnifìcation of Director. lf the Corporation inclcmnifics or
advances expenses to a director uuder this article in comection with a proceeiling by or in the right
of the Corporation, the Corporation shall give written notice of the indernnificaticllt or advance to the

shareholders with or before the notice of the next shareholders' rneeting. If the next shareholder

action is taken without a meeting at the instigation of the board of directors. suclr notice shall be

given to the shareholders at or before the tinre the f-rrst shareholder signs a writing consenting to such

action.

ARTICLE VI
SHARES

6.1, Ccrtificates, Certifìcates l'epresenting shares of the capital stock of the Corporation shall be

in such form as is approved by the board of direclors and shall be signed by the chainnati or t'ice

chairman of the board of directors (if any), or the president or any vice president, and by the secretary
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or an assistant secretary or the treâsltrü or an assistalìt treâsuter, AII cerfificatcs shall be

consecutìvely numbered, and the nanres of the owners, the nunrbcr of shares, and the date of isstle

shall be entered on the books of the Corporation. Each cefiificate representing shares shall statc

upon its face

(a) That the Corporation is eirganized under the laws of the Statc of Colorado;

(b) The name of the person to whom issued;

(c) The ¡umber and class of the shares and the designation ol-the series, if an¡ that the

ccrtifìcate represents;

(d) Tlie par value, if any, of each share represented by the certificate;

(e) A conspicuous statement, on the fiont or the back, that the Corporation will fumish to

thc shareholder, on request in writing and r,vithout charge, infomration cottceming the designations,

preferences, limitations, and relative rights applicable to each class, the variations in prefì:rences,

limitations, and rights detennìned for each series, and the authority of the board of clirectors to

detennine variations for future qlasses or series; and

(f) Any restnctions irrposed by the Corporation upon the transfer of the shares

represented by the cerli{ìcate.

6.2. Facsimile Signatures. Where a certilìcate is sìgnet1

(a) By a transfer agent other than the C-'orporation or its ernployee, or

(b) By a registrar other tlian the Corporation or its ernployee, any or all of the ofhcers'

sìgnatures orì the certificate required by Section 6.1. may be facsimile. If any offìcer, transfer agent,

or registrar who has signed, or whose facsimile signature or signatures have been plaeed upoll, any

ceñificate, shall cease to be such oftìcer, transfer agent, or registrar, whetlrer because of death,

resignation, or otherwise, before the certifrcate is issued by the Corporation, it may nevefiheless be

issued by the Corporation with the same effect as if he or she were sttch oflìcer, transfer agent, or

registrar at the date of issue.

6.3, 'f ransfer of Shares. Transtèrs of shares shall be made on the books of the Corporatìon only

upon presentation of tlie certificate or certificates representing such shares properly endorsed by the

person or persons appearing upon the lace of such celificate to be the owner, or accompanied by a

proper transfer or assignment separate from the certificate, except as may otherwise be expressly

provided by the statutes of the State of Colorado or by order of a court of competent jurisdiction.

The offìcers or transfer agents of the Corporation may, in their discretiou, require a signature

guaranty before making any transfer. The Corporation shall be entitled to treat the person in whose

name any shares are registered on its books as the owüer of those shares for all purposes and shall
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not be bound to recognize any equitable or other claim or interest in the shares on the part of any

other person, whethel or not the Corporation shall have notice of such claim or interest.

6,4, Shares Held for Account of A.nothe r. The board of directors may adopt by rcsolution a

procedure whereby a shareholder of the Corporation nray certily in writing to the Corporation that all

or a portion clr the shares registerecl in the name of such shareholder are he'ld for the account of a

specified person or persons. 'fhe resolution shall set forth

(a) 'l'he classification of shareholders rvho may certify;

(b) Thc purposc or pulposçs fot which the certification may be lnacle;

(c) The fonn of certifìcation a¡d infonn¿tion to be c¡rltained herein;

(cl) lf the certifrcation is rvith respect to a record date or closing of the stock transfer

books. the timc after thc rccord date or thc closing of the stock transfer books within which the

certil.rcation ntust be received by the Corpotation; and

(e) Such other provisions with respect to the procedure as are deelned nec€ssary or

desirable. Upon receipt by the Corporation of a certificatioti complying with the procedure, the

persotls specifrecl in the certifìcation shall be deemed, for the purposc or purposcs set fìlrth in the

certification. to be the holders çf record of the number of shares specifìed in place ofthe sharehold-

ers rnaking the cefiification.

ARTICLE VIT
MISCELLANEOUS

7.1. Corporate Seal. The board of directors rnay adopt a seal, circular in fonn and bearìng the

name of'the Corporation and tþe words "SEAL" and "COLORADO," which, when adopted, shall

c6nstitute the seal of the Corporation. The seal nray be used by causing it or a facsirnile of it to be

impressed, affixed, rnanually reproduced, or rubber stamped with indelible ink.

7.2. Fiscal Year
Corporation.

The board of directors ma)/, by resolution. aclopt a fiscal year for thc

7.3. ReceiptofNoticesbytheCorporation. Notices,shareholderwntingsconsentittgtoaction,
ancl other documents or writings shall be deemed to have been received by the Corporatiou whett

they are received

(a) At the registered oftìce of the Corporation in the State of Colorado.

(b) At the principal otfice of the Corporation (as that otïìce is desiguated in the most

recent document frled by the Corporation with the Secretary of State for the State of Colorado

desigrating a principal offìce) addressed to the attention of the secretary of the Corpotation:
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(c) By the secretary of the Corporation wherever the secretary may be found; or

(d) By any other person authorized from time to time by the board of directors, the
president, or the secretary to receive such writings, wherever such person is found.

7 ,4. Amendment of Bylaws. These Bylaws may at any time and from time to time be amended,

supplemented, or repealed by the board of directors.

the Board of Directors as the inìtial bylaws ofThe foregoing Bylaws were duly adopted by
Ch reo:Jo l¡.9 ¡ Fo*-e-\, Inc., effective as of qil r sf 2015.

t2\- \

Secretary
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UNANI MOUS WRITTEN CONSENT
TN LIEU OF ORGANIZA"TTONAL I\,IEETING OF

THE BOARD OF DIRECTORS
OF

CHICAGO DOCS EATERY INC.

The undersigned. beìng all of the mernbers of the Board of Directors of Chicago Dogs

Eatery hrc.. a Colorado corporation (the "Corporation"). hereby adopt the following resolutiolls
by unaninrous written consent without a meeting, in accordance with the provisiolts of the

Colorado Ilusiness Corporation Ael, effective as of July 1st,2015:

1. APPROVAL OF ACTIOI\ÍS OF INCORPORATOR

WI-IEREAS, the Incorporator is ernpowerccl to act on behalf of the Corporatiolt ¡rursuant
ter Section 7-n2-105 of the Colorado Busincss Corporation Act to elect the fìrst Boarcl of
Directors: an<l

WI{EREAS. there are no tìlrther actit'¡ns necÌessary io be taken by thc Incorporalor olthe
Co¡poration, arrd a Board of Directors consisting of one individual has beett duly appointe<l;

N0\\', THEREFORE, BE IT RESOLVED, that all actions of tlie lncorporator show¡r

to have been taken in connectir¡n with the incorporation of the Corporation are hereby râtifìcd.
approved and confìrrned.

., ÀPPIIO\',{T, OF ARTICLES OF I ìIç{-OR PORATION

WHEREAS. the Articles of'lncorporation of the Corporation have besn filecJ on July l,
201 5- in the office of the Coloracl<l Secre tary of Statc;

NOW, THEREFORE., BE lT RESOLVED. lhat the duly filed Articles of
lncorporatir)nr a ceìpy of rvhich is attached hereto as Ethib{ l\, be, ancJ tlie same ltereby are,

approved and accepted ancl that the Secretary of the Corporation is licreby directed to iltsert a

copy of the Arlicles of lncorporation, cerlitìed by the Secretary of State, int<¡ the tninute book of
the Corporation.

3. ADOPTIOIT- OF BYLAWS

RESOLVED, that the Bylaws" a copy of which is attached hereto as Exhìbìt B, b$. and

they hereby ûre . approved and adoptecl fbr the regulatiern and managernent of the Corporation's

affairs; a¡rd

FURTHER RESOLVED, that the Sccreta¡'y is hereby dirccted to fìle said Bylaws in the

minute book of tlre Corporation. and to see that a copy of said Bylarvs is kept at the ¡rríncipal
office of the C'orporatiort.



4. ELECTION OF DTRECTOR AND OFFICERS

WHEREAS, it is deemed to be in the best interest of the Corporation to elect officers
and directors to be in charge of the operatious of the Corporation,

NOW, THEREFORE, BE lT RESOLVED, that the tbllowing individuals [re, and eaeh

hereby is, elected as a director to the office or offices of the Corporation set forth next to his
ruarne below, and that such person shall serve until his successor is duly chosen:

Lisa Bclyer

Lisa Boyer

5. STOCK CERTIFICATES

Director and President

Direclor and Secretary ancl Treasurer

WHEREAS, it is deemed to be in the best interest of the Corporation to adopt a fonn of
stock certifìcate, which form has been reviewed by the Board of Directors;

NOW, THEREFORE, BE lT RESOLVED, that the form of stock certiftcate as

reviewed by the Board of Directors is hereby approved and adopted as the form of stock
ceftificate of the Corporation.

6. AUTHORIZATION OF SSIIANCF:, OF'SHARES

WHERA,AS, the Corporation is authorized in its Articles of Incorporation to issue ten

thousanc'l (10.000) shares of common stock. no p¿ìr value per share (the "Cornmon Stock");

WHEREAS, the fìrllowing entity has offered to subscribe to the number of shares of
Common Stock of the Corporation in exchange for the payment of an aggtegate price of $0,001

per share:

Monarch Black Hawk. lnc. 10,000

NOW THEREFORE BE IT RESOLVED, that the offer of those persons narned above

to subscribe to the number of shares of the Corporation's Common Stock in exchange f-or the

payment of an aggregate price of $0.001 per share, is accepted, and the Secretary is authorized to

cause to be issued shares of Common Stock to said persons upon receipt of the agreed price

therefor and that, upon receipt of full payment for such shares, tl'rat such shares shall be fully
paid and nonassessable.



7.

\ryHEREAS, it is rleerned to be in the best interest of thc Corporatiorl to adûpt a fiscal
ycar fbr tax artd accouuting purposes:

NO\Y, TIIEREFORE, BE IT RESOLVED. that the fiscal year of the Coqroration shall
eornmerlce on January 1 and end on Decetnber 3l of each year; ancl

FURTIIER RE,SOLVED, thal lhe Secretary is hereby authorized arrd rlirccted to take all
nccess¿ìlJ/ stcps ltnd to causc aiI trecessar'y and appropriate forms to be fì1ed rvith the appropriatc
govcnlnental ageney to reflect the foregoìrrg selection of Tìscal yenr.

8. DESIGNATION OF DEPOSITORIES

WIIEREAS, it is rleemed to bo in the best interest of the Clorporation to preivicJe fbr a

depository for thc funds of tlrc Corporation and to authorize cerfain officers tr-r deal with the

corporate ñrndsl

iri0w, TIIEREFORE, BE lT RESOLVED, that the Cìorporatiern is authorizcd to

establi"-h, in accordance with these resolLrtictns, such b¿rnking, boron,ing or either financinl
arralìgerìletlts ¿s fionl tìlne te¡ tirne beconlel necessary or dcsirable, inclu<Jing ¿lrrÍ:lngetnenls with
rcspect to cstablishing arrd rnaintairring checkìng and savings accounts, burrowing luncls.

establishing lines olcredit and issuing col-porate guat'attteesl and

FURTHER RESOLVED, that the standarci f'onn banking rcsolutions. loan documenls"
guaråntees. lease agreelrcnts and othcr applicable clocunrents custontarily required by any sucli

filrancial instìtutions are hereby adoptecl without thc ¡rer,:cssíty of furthet' action h¡r the Board of
Dircctors at the tinte any such anangenrertts are estalrlishcd, except f'or arrattgetnents obligating
the Corporation fìlr more than $200,000, in rvhich event separale board approval shall he

rcquired, it being intendecl that these resolutions constitute specific board authorizaticttt. a¡rproval

and acl-rption oí all such arrangements (exccpt those oblìgating thc Corporaticltl lirr 5200,000 or
rnore) as of the tinle such arrangotìtetlts a¡c established: and

FURTHER RESOLVED. that the officers of'the Corporation be, and thcy hercby are,

authclrized to select such fì¡lallcial institutions and. subject to the limitations contained in the

fbregoing rcsolution. to enter into such frnancial artangetnents as they deern ap¡rropriatc, to

complete ancl execute the stanelarcl fbnn banking resolutions, lo¿ul clocur¡ents. guarantecs ân<J

eithcr clocuments custonrarily required by auy sr,rch institutions or as may be necessary or

appropriate, including the designation of those parlics authorizcd to act olr behalf of' tlie
Coqtoration pursuÍlr1t thereto. as they, in their discretiou. cleem nccessary and in the interest of
the Corporation, and to take such other acTions and negotiate and execute sueh other docu¡rlents

as måy be requircd to establish atiy suclt aü¿lrlgements: and

FURTHER RESOI,VED, that the Secretary or arly Assistant Secretary of the

Corporation is hereby authorizecl to execute and fumish to any financial institution or other parly
requestrng the sarne certificatcs of incurnbency rvith rcspect to the offìcers authorized to act on
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behalf of the Corporatiorr as provided ìn these resolutions and to ccrlifi, to the adoption and

contìnueel et'fectiveness of these resolutions in such firnn as any suclr fìnancial instituticln or
other party ntay customarily require and that cripies of any certificates or banking resolutieins
executeel pursuaut to these resolutions be placed witli the Cclrporation's recordsl and

FIJRTHER RESOLVED, that these rcsnlutions and the autlrority confèrred ein the

officers herein shall remain in full fcrrce and efïect until revoked or amcndecl by resolution of the
Board of Directors"

ATJTIIORIZATION TO ÕBTAIN ALL NECE,SSARY
APPROVAL TO CONDUCT BUSINESS

WHEREAS, therc ma1, bc a nurnber of licenses. penrits and approv'als that the

Corporation is required tcl obtain befbre it has necessary authority for thc lawfil conduct of its
business, including obtaining a liquor license and becorning attachcd to a common consumption
¿rrea;

NOW, THEREFORE, BE IT RESOL\rED. that each ¿rnd everv offìcer of thc
Corporation ís heretry authorized and directed to take aìl necessary or advisable steps to causc

the Corporation to hccomc lalvl'ully etnpowere(l to coueluct its busìness as set forth in the
Articles of Incorporation; and

FURTHER RESOLVEI), that, without lirniting the gcnerality of'thc forcgoing, an)'

such offìcer is hereby specifìcally authorized a¡lcl directed to cause all necessary'a¡:plications,
fees. bonds ancl other papers. documcnts and infìrmration ta be obtainceJ, prepared ancl tìled to
obtain all pcrnrits ancl licenses nccess¿rry or ap¡rropriate firr the conduct of the Coryroratirtn's
husiness, inclLrding a liquor licellsc. and to take all furrther steps that nray bre appropriate to obtairr
necessary licenscs of authority; and

FI"IRTHER RESOI,VED. that, t-or the purllose of authorizing the Corporation to do

business in any state, territory'or clependency ol'the United States or foreign eountry in which it
is necessury or expedrent ftrr the Crrrporatirlll to transacf business. thc proper officers of the
Corporation be, ancl tliey hcreby are, authorized to appoint and substitute all necessary agents or
attorneys fìrr scn,ice of process, and to designate and cltange the location of all statutory oTficcs,
to pay ¿ll fbcs, taxes and assessrnenls, and, under the corporate seal or otherwise, to make and

file all neccssâry ceftifìcates, reports, polvr¡ers of attomey and other instrumeuts as may be

required by law of such state, territory, dcpendeìrcy or country to authorize the Corporation to

transact busiuess therein. and whenever it is expedient for the Corporâtion tû cease doing
business the¡ein and withdraw theretrorÌ, to revoke the appointment, or sumender the authority
of the Corporatinn to d<l business in any such state. tcrritory, depenclency or country.

IO. CORPORATE COMPLIANCE

RESOLVED, that, thc ofïìcers of the Corporation are hereby authorized and dìrected to
take any ancl all actions they shall cleern necessiìry or appropriate to itrsure the good stantling



status of the Corporation under the laws of ths State of Colorado, including without limitation
the filing of required reports of the Corporation with the Colorado Secretary of State.

I I. GENERAL AUTHORIZATION

RESOLVEI), that, in addition to the specific authorizations set forth in any of the

foregoing resolutions, the proper ofTicers of the Corporation be, and they hereby are, authorized

to take frorn time to time any and all such action and to execute and deliver from time to time

any and all such instruments, requests, receipts, notes, applications, reports, certificates and other

documents as may be necessary or advisable in their opinion, or in the opinion of any of them, to

effectuate, consummate and comply with the purpose and intent of any of the foregoing
resolutions.

The actions taken by this consent shall have the same force and effect as if takcn at an

organizational meeting of the Board of Directors duly called and constituted pursuant to the

Bylaws of the Corporation and the laws of the State of Colorado.

IN \TITNESS WHEREOF, this unanimous written consent has been executed effective
as of the date stated above.

o /? c tr,.'-.1

Name: Lisa Boyer

vtì ) ?r r{-

Date
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LEASE AGREEMENT

THIS TEASE AGREEMENT, dated as of July 21,2015 is between
Monarch Black Hawk lnc. ("Lessor") and Chicago Dogs Eatery lnc., a Colorado
Corporati on ("|-essee").

REGÂÏALS:

A. Lessor is the owner of thai certain real property and
improvements in Monarch Casino Black Hawk, as described in Exhibit A (the
"Property").

B, Lessor desires to lease the Property to Lessee, and Lessee
desires ta lease the Property from Lessor, upon the terms and conditions set
foñh in this Agreement.

AGREEMENT

NOW THEREFORE, for good and valuable consideration, the sufficiency
and adequacy of which are hereby acknowledged, intending to be legally bound,
Lessor hereby leases to Lessee the Propeily and Lessee hereby takes from
Lessor the Property on the following terms:

1. TERM. The term of this Lease of the Property shall be for a period
beginning upon August 1, and ending July Y,2A16 ((12) months,) and frorn
month-to-month thereafter, unless sooner terminated by provisions hereinafter
contained.

2. RENL Lessee shall pay Lessor, without setoff, credit or deduction,
a rental of $1,500 per month, in advance, payable on the first day of each every
calendar month during the term. Said rental shall be payable at such location as
Lessor shall designate in writing.

3. L/CENSES Lessee will use its best efforts to apply for and hold all
nôcessäry licenses and permits including, but not limited to, a beer and wine
lícense, in order to operate its business on the Property, or any portions thereof.
Lessee shall mainlain such licenses or pernrits in good standing and obtain all
necessary renewals thereof during the ternr of this Lease.

4. UTILITIES, Leçsor shall furnis.h, at,,if* ow.fr,-expense and
without contribution fro



and use of the Prop_grty.

5, IÁXËS, Lessor shall pay all real and personal property taxes and

special assessments on the Property during the term of the Lease"

6. MNNIENANCË A,VD UPKEEP. Lessor covenants and agrees to
keep all parts of the Property, including but not limited to the improvements,
utilities, Water, se\Mer, physical systems, etc., in good working order and repair.

7. QUIF,T ..ËNJAYUÊNT. Lessor covenants and agrees to keep

Lessee in quiet and peaceful use and enjoyment of the Properly so long as

Lessee shall perform all covenants, agreements and conditions in this Lease on
the part of the Lessee to be kept, paid and performed.

B. I=ABOR. Lessor shall supply to Lessee, at Lessor's sole expense,
the labor necessary to operate the Property during hours and under search terms
as are mutually agreed upon by the Parties.

9.
agrees:

COYENÁNTS OF LESSËË Lessee expressly covenants and

A. To commit, or permit, no wasle of the Property and no
nuisance to exist thereon and more specifìcally shall keep the Property sanitary
and provÍde for proper disposal of litter as required by law;

B. That the Property shall be used only for lawful purposes and
shall not be used in violation of any applicable Federal and State laws, rules,
regulations or local ordinances; that further, in lhe event of such violation, Lessee
shall indemnify Lessor for any fines, damages and/r losses thereby incurred;

D. Not to assign this Lease or any part hereto without the pricr
written consent of Lessor, which shall be in Lessor's sole and absolute discretion.

10. EiI4INENT DOMAIN. lf the whole or a substantial part of the
Property shall be taken for any public or quasi-public use, under any statute or by
right of eminent domain or private purchaser in lieu thereof, then, when
possession shall be taken thereunder of the Property, or any part thereof, the
rent shall be adjusted as of the time of such termination,

11. ÐEFAULT. ln the event of a default by Lessee in the payment of
rent; or in the event the Lessee should fail to perform or observe any of the
covenants, agreements, or obligations herein made or assumed by Lessee and

2



such default continues for more than ten (10) days after written notice to Lessee
of such default; or in the event of the insolvency of Lessee or the adjudication of
Lessee as bankrupt, voluntary or lnvoluntary; then, and in any such event, Lessor
shall have all ights and remedies as allowed by law, statute or equi$, Íncluding
the right to declare this Lease canceled and forfeited and Lessor shall have the
right to remove Lessee from the Property.

12. ÇOSTS AND FEES. Should it become necessary for l-essor to
secure the services of an attorney to enforce any of the provisions of this Lease,
Lessee shall be responsible for afl reasonable attorneys' fees associated
therewith.

13. /ruSURAÂ/CF, During the terrn of this Lease, Lessor shall procure
and maintain, at Lessor's sole expense, and with both Lessor and Lessee as
named ir¡sureds:

A. Fire insurance with extended cüverage for vandalisnn and
mallcious mischief, with an all-risk endorsernent in an amount equal to at least
ninety percent (90%) of the replacement cost of the improvements and personal
property comprising the Property;

B. Comprehensive general liability insurance with broad liability
endorsement, with such limits as may be reasonably determìned by Lessor; and

Ç. Such other coverages as may be reasonably requested by
Lessor, in such amounts as determined by Lessor, tor operations of the type
contemplated by this Lease.

14. l\IOilCFS. All notices, demands and requests that may, or are
required to be given by either party, shall be in writing and shall be personally
delivered or sent by certified mail, postage prepaid, properly addressed to such
place as either party fronr time to time may designate in a wrilten notice to the
other party. Nolices, dernands and requests shall be deemed served or given
for all purposes hereunder at the time such notice, demand or request shall be
personaliy delivered or received.

15, LËSSOÊ'S ËF8,Ë. The parties hereby acknowledge and agree that
there may be personal property located in the Property, a list of which is attached
hereto as Ëxhibit "8" and made a part hereof ('FF&E"). Lessor hereby consents

.J



tq allow Lessee to use the FF&Ë during the Lease Term in connection with
Lessee's business at the Propefty, without any charge by Lessor, provided that
Lessee shall not remove any of the FË&H from the Premises at any time, or grant
any party any interest in the FF&Ê, and Lessee shall return the FF&E to l-essor
at the expiration or earlier termination of this Lease in the same condition as the
FF&F was in as of the delivery of the Premises to Lessee, normal wear and tear
excepted. Lessor shall be solely obligated to insure, repair and maintain the
ËF&E and pay all taxes on the FF&E, at Lessor's sole cost and expense. Lessor
represents and warrants to }-essee that Lessor is the owner of the FF&Ë and that
l*essor has the right to grant to Lessee the use of the Ff&E,

1 â. M I SÇELIA NËOUS PRO y/StONS.

A. This Lease shall be governed by and construed in accordance with
the laws of the State of Colorado.

B, lf any terrn, covenant, condition or provision of this Lease, or the
application thereof, shall be invalid or unenforceable, the remainder of the Lease
shall not be affected thereby, and each term, covenant, condition and provision
of the Lease shall be valid and enforceable for the fullest extent permitted by law.

The parties hereto have executed this Lease Agreement as of the day and
year first above written.

LESSOR; IHSSËE

Monarch Black Hawk lnc Chicago Dogs Eatery lnc.

By: David Farahi, Presídent By: Lísa Boyer President

t
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Ëxhitrit B

Chicago Dogs Ëatery Furniture, Fixture and tquipment

)uly 22,2O75

Micros register/te rminal with two drawers

Refrígerated Display Case

Refrigerator

Freezer

Hobart Slicer

Sink 8asíns .. 2

Steamwell

Shelving

Turbo Chef Ovens * 2

Microwave

Refrigerated 5alad Prep Table
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Local Liquor Authority
Consideration of the

Certification of a Promotional
Association and Common
Consumption Area for the

Monarch Promotional
Association, 444 Main Street
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Local Liquor Authority Consideration of the Certification of a Promotional
Association and Common Consumption Area for the Monarch Promotional Association.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Certification of a Promotional Association and Common
Consumption Area for the Monarch Promotional Association.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The fifth Promotional Association/Common Consumption Area Certification application was
received by the Clerk’s office on September 11, 2015. The application has been found complete
and is included in the packet. At its May 27, 2015 meeting, Council approved changes to Article
XVII of Chapter 6 regarding Entertainment Districts to allow extended hours for a Promotional
Association to serve alcohol between 2:00 a.m. and 7:00 a.m., if requested through application.
The Monarch Promotional Association has met all the requirements for a Promotional
Association and is requesting extended hours. Staff has reviewed this application, and Chief
Cole offers the attached recommendations. Per C.R.S. § 12-47-301(11)(c) a Local Licensing
Authority must properly certify a Promotional Association to operate a Common Consumption
Area.

If approved, staff is required to submit DR 8482 to the State Licensing Authority within fifteen
(15) days of any changes to the existing Entertainment District, including a list of the licensed
premises attached to the Common Consumption Area, map of the area, and the hours of
operation and consumption for the licensed premises and Common Consumption Area.

AGENDA DATE: September 23, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: Application Packet and staff recommendations

RECORD: [ ]Yes [ X ]No
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CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa Greiner, City Clerk Jack D. Lewis, City Manager



Memo

To: Jack Lewis, City Manager

From: Stephen Cole, Chief of Police

Date: September 15, 2015

Re: Monarch Promotional Association/Common Consumption Area Certification

The purpose of this memorandum is to provide recommendations on the Monarch
Promotional Association/Common Consumption Area Certification Request. As the
Chief of the Black Hawk Police Department I am supportive of the application, but I’m
making recommendations consistent with the previous applications submitted by other
casino:

Recommendation: The Monarch should include signage in their proposal indicating
liquor cannot leave the premise and signage educating guests on “allowed” and
“prohibited” conduct.
Reason: This is still a relatively new concept for casino guests and signage would be
would be helpful in educating guests about “allowed” and “prohibited” conduct. We
would suggest the applicant provide signage with sufficient information about common
consumption areas.

Recommendation: Encourage casino staff to be vigilant in preventing the “over
service” of alcohol.
Reason: Although all the casinos in Black Hawk do a good job preventing the “over
service” of alcohol to guests, we would suggested they become especially vigilant in
their effort as this new service becomes available.

Recommendation: The Police Department will evaluate the impact of extended
alcohol service after 90 days of operation.
Reason: As more casinos add extended alcohol service we will review call-load data to
fully understand the long term impact on police services

Recommendation: The Police Department has extended the hours of on-duty
personnel to provide adequate staffing until 3:30 a.m. The department will maintain
current staffing levels until the impact of the change can be evaluated.
Reason: Although we don’t anticipate a significant increase in calls due to extended
hours of alcohol service by the Monarch we could see subsequent increases in calls as
more casinos add extended alcohol service. As a result, we will maintain staffing levels
until we review the impact on service delivery.



Dill Dill CARR STONBRAKER & HUKH INGS. PC 

VIA FED EX 

September 10th, 2015 

MICHELE MARTIN 
CITY OF BLACK HAWK 
POBOX 68 

455 Sherman Street, Suite 300 
Denver, Colorado 80203 
Phone: 303-777-3737 
Fax: 303-777-3823 
www.dillanddill.com 

BLACK HAWK, CO 80422 

Re: APPLICATION FOR PROMOTIONAL ASSOCATION 
Monarch Promotional Association, Inc. 

Christopher W. Carr1 

Daniel W. Carr 

John J. Coates 

Kevin M. Coates 

H. Alan Dill 

RobertA. Dill 

Thomas M. Dunn 

John A. Hutchings 

Stephen M. Lee 

Fay M. Matsukage
2 

Adam P. Stapen 

Jon Stonbraker 

Craig A. Stoner 

Frank W. Suyat 

Patrick D. Tooley 

Ghislaine G Torres Bruner3 

Arthur H. Bosworth, II, of Counsel 

1 Also licensed in Washington 
2 Also licensed in Nevada 
3 Also licensed in Florida 

And Attached Licensees: Monarch Black Hawk, Inc. & Chicago Dogs Eatery, Inc. 
444 Main Street, Black Hawk, CO 80422 
Attorney: Adam Stapen 
Paralegal: Brent Eads 

Michele: 

Adam Stapen, of the law firm of DILL DILL CARR STONBRAKER & HUTCHINGS, P.C., 
hereby enters his appearance on behalf of the above-named Applicants and requests all 
communications and correspondence regarding this matter to be directed to Adam Stapen and/or 
his paralegal, Brent Eads. 

Therefore, on behalf of our clients, we respectfully submit this application for a 
PROMOTIONAL ASSOCATION / COMMON CONSUMPTION AREA CERTIFICATION 
REQUEST with Attached Licensees, located at 444 Main Street Black Hawk, CO, 80422. We 
are also submitting petitioning results in favor of the licensing. 

Thank you for your assistance with this matter. If you have any questions or need additional 
information, please contact Brent at (303)282-4111 or bye-mail atbeads@dillanddill.com. 

Sincerely, 

Attorney for Applicant 
AStapen@dillanddill.com 
303-777-3737 



CITY OF BLACK HAWK 
Po Box 68 

201 Selak Street 
Black Hawk, CO 80422 

(303 )582-2221 

Dale Submitted qj, 0 I {to 15' 
I ' 

PROMOTIONAL ASSOCIA nON/COMMON CONSUMPTION AREA CERTIFICATION REQUEST 

Promotional AssoclaUon Name (exactly as it appears on incorporalion documentation): 

Monarch Promotional Association, Inc. 
Description of Common Consumption Area Boundaries: (attach map) 

Attached as Exhibit A 
Mailing Address of Promotional Association: 

444 Main Street, Black Hawk, CO 80422 
President of the Promotional Association: 

Craig Pleva 
Phone Number: E·mail Address: 

303-582-1000 cpleva@tTIonarchcasino.c0111 

The following must accompany this Promotional Association/Common Consumption Area 
Cer1JncatJon Request: 

_X __ $100 for Initial Application Fee 

~$10D for attachment of a Licensed Premises by a Certified Promotional Association 

bhibit B Copy of the Articles of Incorporation and Bylaws 

hh~List of aU Directors and Officers of the Promotional Association 

E:\h~Wrftten Security Plan 
• A security plan, including evIdence of training (including, but nollimiled to, TIPS 

certification) and approval of personnel. a detailed description of security 
arrangements and the approximate location of security personnel within the 
Common Consumption Area during operating hours. 

b.h~Map drawn to scale 
• A detailed map of the proposed Common Consumption Area, including location of 

physical barriers, entrances and exits. location of attached licensed premises and 
identification of licensed premises that are adjacent but not to be attached to the 
Common Consumption Area. 

See ~Llst of dates and hours of operaUon of the Common ConsumptJon Area 

Exhi~Documentation showing possession of the Common Consumption Area by the 
Promotional Association 



b ll1bil r Ust of the attached licensees, of which there will be a minimum of two (2), and list the 
--following information: 

• Liquor License number 
• List of any past liquor violations 
• Copy of any operational agreements 

l :x~lnsurance Certificate of General Liability and Liquor liability naming the City as an 
additional insured in a minimum amount of one million dollars ($1,000,000) 

E"~Documentation of how the application addresses the reasonab1e requirements of the 
neighborhood and the desires of the adult Inhabitants as evidenced by petitions, 
written testimony or otherwise 

Promotional Association! Common Consumption Area General GUIdelines: 

• The size of the Common Consumption Area shall not exceed the area approved as the 
Entertainment District within which the Common Consumption Area is rocated. but may be 
a smaller area within the Entertainment District at any time. provided that the new area is 
clearly delineated using physical barriers to close the area 10 motor vehicle traffic and to 
limit pedestrian access; 

• Alcohol beverages sold or served within the Common Consumption Area shall be served in 
a container that is no larger than 16 ounces, is disposable and contains the name of the 
licensed vendor in at least 24 point font type~ 

• The Promotional Association or at1ached licensed premises shall employ only persons to 
serve alcohol beverages or provide security within the Common Consumption Area who 
have completed the server and seller training program established by the Director of the 
Liquor Enforcement Division of the Department of Revenue; 

• Revisions and amendments to the original application for Common Consumption Area 
Designation shall be submitted to the City of Black Hawk Liquor Licensing Authority and 
approved using the same procedures under which this original request for certification was 
made; 

• Application for attachment of a licensed establishment to an already certified Common 
Consumption Area shall include an authorization from the Certified Promotional 
Association: the name of the representative from the Ilcensed establishment who would 
serve on the Board of Directors of the Promotional Association; an amended map depicting 
the licensed establishment being added, physical barriers, entrances, exits, currently 
attached licensed establishments, location of security personnel. and licensed 
establishments that are adjacent to but not attached to the Common Consumption Area; 
and an application fee; 

• The City of Black Hawk Liquor licensing Authority (the 
"Authority") shall consider the merits of the application for a Promotional Association or a 
Common Consumption Area. If approved, the lenns and conditions of the approval remain 
in effect until the Authority approves a revised or amended application by the Promotional 
Association. 

• The Authority may refuse to certify or may decertify a Promotional Association, if the 
Association: ') Fails to submit the annual report as required by January 31 st of each year; 
2) Falls to establish that the licensed premises and Common ConsumptJon Area can be 
operated without violating the State or Local Liquor Codes or creating a safety risk to the 
neighborhood; 3) Fails to have at least two licensed estabnshments attached to lhe 
Common Consumption Area; 4) Fails to obtain or maintain a properly endorsed general 
liability and liquor liability insurance policy that names the City as an additional insured; 5) 
Fails to demonstrate that the use is compatible with the reasonable requirements of the 

2 



neighborhood or the desires of the adult inhabitants; or 6) Is in violation of 12-47·909, 
Colorado Revised Statutes, as may be amended from lime to time. related to Common 
Consumption Area operatrons; and 

• Application for Recertification of a Promotional Association must be made by January 31't 
of each year 

Please mark below which days and hours the Common Consumption Area will be open and 

operational: The Promotional Association is seeking approval for the following days and hours. bUlmay nOlllpcratc at all times listed 

Monday Tuesday Wednesd~ Thursday Friday Saturday Sunday 
January 

24 hours 24 hours 24 hours 24 hours 24 hour 24 hours 24 hours 
February 

24 hours 24 hours 24 hours 24 hours ~4 hours 24 hours 24 hours 

March 

~4 hours 24 hours 24 hours 24 hours 24 hours 24 hours 24 hours 

April 
~4 hours 24 hours 24 hours 24 hours D4 hours 24 hours ,24 hours 

May 
124 hours 24 hours 24 hours 24 hours R4 hours 24 hours ~4 hours 

June 

~4 hours 24 hours 24 hours 24 hours 4 hours 24 hours 124 hours 

July 
24 hours 24 hours 24 hours 24 hours 4 hours 24 hours ~4 hours 

August 

'4 hours 24 hours 24 hours 24 hours 4 hours 24 hours ~4 hours 

September 

~4 hours ~4 hours 24 hours 24 hours ~ 4 hours 24 hours 124 hours 

October 

g4 hours 124 hours 24 hours 24 hours .4 hours 24 hours 214 hours 
November 

4 hours 24 hours 24 hours 24 hours 4 hours 24 hours ~4 hours 
December 

~4 hours ~4 hours 24 hours 24 hours ~4 hours 24 hours .. 4 hours 

Any deviation from this schedule shall be reported to the City Clerk's Office at least fifteen 
(15) days prior to the proposed new date and time. 
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Certification of Applicant 

I hereby certify that the information contained in this certification request and all aHachments is 
true, correct. and complete to the best of my knowledge and that it is my responsibility and the 
responsibility of my agents/employees and Board of Directors to comply with all applicable Local 
and State laws, rules. and regulations as they relate to the serving, selling and distribution of 
alcohol beverages. I also declare that I have read and understand C.RS. § 12-47-301(11) and 
Chapter 6, Article XVII of the Black Hawk Municipal Code pertaining to Entertainment Districts. 

Authorized Signature 

q/8f,<()/~ 
Date • 

President, Monarch Promotional Association, Inc 

Title 

Report and Approval of the Local Liquor Licensing Authority 

Chairman of Liquor Licensing Aulhority City Clerk 

Date Date 
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EXHIBIT 

A 



Chicago Dogs Eatery, Inc. 
Proposed Liquor 
Licensed Premises (Pend in 

c=:t> Down 

UP <P 

Valet Parking 
~ 

I" ~~I"II"I"I 
Out In 
~ 4 H. • H .~ 

Portion of Monarch 
Black Hawk, Inc 
Existing Liquor 
Licensed Premises 

Common Consumption Aroa/Entertalnment District - 614 SO. FT. 

D 
P2 & P2 Volet Total Square Feet .. 30,881 SO. FT. 

Monarch Promotional Association, Inc 

Proposed Common Consumption Area 

444 Main Street, Black Hawk, CO 



EXHIBIT 
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Colorado Secretary of State 

Document must be filed electronically. 
Paper documents are not accepted. 
Fees & forms are subject to change. 
For more information or to print copies 

1*1 Date and Time: 09/02/2015 05:21 PM 
ID Number: 20151576081 

of filed documents, visit www.sos.state.co.us. 

Document number: 20151576081 
Amount Paid: $50.00 

ABOVE SPACE FOR OFFICE USE ONLY 

Articles of Incorporation for a Profit Corporation 
filed pursuant to § 7-102-101 and § 7-102-102 of the Colorado Revised Statutes (C.R.S.) 

1. The domestic entity name for the corporation is 

Monarch Promotional Association, Inc. 

(Calltion: 17,e lise of certain tenns or abbrel'ialiol1s are restricted by law. Read instnlcliollsfor more il1fomwtion.) 

2 . The prllc:pa:I.offi:e addlee:; of the CD!pOJat:i:n<l; :ititiaJ..pdlc:palofEi:e i; 

Street address 444 Main Street 
(Street nllmber and nome) 

Black Hawk CO 80422 
(City) (Slate) (ZIP/Postal Code) 

United States 
(Province I if applicable) (Colillfry) 

Mailing address 
(leave blank if same as street address) (Street number alld lIame or Post Qffice Box illformation) 

(City) (ZIP/Postal Code) 

(Province I tfapplicable) (Collntry) 

3 . The lBJi3teJ:Erl i:gmt.nan e and lB3i3teJ:Erl agentadchea3 of the CD!pOJat:i:n<l; :ititiaJ..lEgistered agent are 

Name 
(if an individual) 

(Last) (First) (Middle) (Suffi:r) 

or 

(if an entity) National Registered Agents, INC. 
(Caution: Do 1101 proVide bOlh all ;"dMdllal and an entity name.) 

Street address 1675 Broadway 
(Street nllmber and name) 

Suite 1200 

(City) 
~ ~8~02~0~2~~~ ____ _ 
(Stale) (ZIP/Postal Code) 

Denver 

Mailing address 
(leave blank if same as street address) (Street number and name 01' Post Office Box il/formatioll) 

CO 
(City) (Slale) (ZIP/Poslal Code) 

ART INC _PC Page I of3 Rev . 81512013 



(The/allowing slatemellf is adopted by marking the box.) o The person appointed as registered agent above has consented to being so appointed. 

4. The true name and mailing address of the incorporator are 

Name 
(if an individual) _P_le_v_a __ ~ _____ _ C_r_a~ig~ ___ ___ ~~ __ _ 

(Last) (First) (Middle) (Suffix) 

or 

(if an entity) 
(Call/ion: Do not provide both all individllal and all emily name.) 

Mailing address 444 Main Street 
(Street number and name or Post Office Bo.t in/ormation) 

Black Hawk CO 80422 
(City) (Slale) (ZIP/Postal Code) 

United States. 
(Prol 'iltce i ~r applicable) (COllntry) 

(((the/ollowing statement applies. adopt the statement by marking the box and iI/elude 0 1/ atiachmelll.) 

D The cOIporation has one or more additional incorporators and the name and mailing address of each 
additional incorporator are stated in an attachment. 

5. The classes of shares and number of shares of each class that the corporation is authorized to issue are as 
follows. 

® The corporation is authorized to issue 1,000 common shares that shall have unlimited voting 
rights and are entitled to receive the net assets of the corporation upon dissolution. 

o Information regarding shares as required by section 7-106-101, C.R.S., is included in an 
attachment. 

6. (Ij thefollowing statement applies. adopt the statemem by marki"g Ihe box and include an aUacltmenU 

D This document contains additional information as provided by law. 

7. (Cautiol1: Leave blank if the document does 1101 have a delayed effecti\'e dale. Stating a delayed effec/ive date has 
significant legal consequences. Read instructions before elltering a dare.) 

(lflhe follOWing slatement applies. adopt the slaleme"t by entering a dale and. if applicable. time /lsillg the required/ormat) 

The delayed effective date and, if applicable, time of this document is/are __ -:-:-:----:-___ ~-_ 
(mmldd~v)')~I' hour:millule am/pm) 

Notice: 
Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or 
acknowledgment of each individual causing such delivery, under penalties of petjury, that the document is the 
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the 
person on whose behalf the individual is causing the document to be delivered for filing, taken in confonnity 
with the requirements ofpart 3 of article 90 of title 7, C.RS., the constituent documents, and the organic 
statutes, and that the individual in good faith believes the facts stated in the document are true and the 
document complies with the requirements of that Part, the constituent documents, and the organic statutes. 

This petjury notice applies to each individual who causes this document to be delivered to the Secretary of 
State, whether or not such individual is named in the document as one who has caused it to be delivered. 
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8. The true name and mailing address of the individual causing the document to be delivered for filing are 

Stapen, Esq Adam 
(Last) (First) (Middle) 

455 Sherman Street 
(Street number and name or Post Office Box information) 

Denver CO 80203 
(City) (State) (ZIP/Postal Code) 

United States 
(Province f if applicable) (Collntf')~ 

ar the following statement applies. adopt the slatement by marking the bo.r and include an attachmelll.} 

o This docwnent contains the true name and mailing address of one or more additional individuals 
causing the document to be delivered for filing. 

Disclaimer: 

(SujJi.r:) 

This fonn/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice, 
and are furnished without representation or warranty. While this fonn/cover sheet is believed to satisfy 
minimum legal requirements as of its revision date, compliance with applicable law, as the same may be 
amended from time to time, remains the responsibility of the user of this fonn/cover sheet. Questions should 
be a1clre:a:rl to the ~ ~ business ortax a:iv:is::»:i3) . 
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EXHIBIT C: Attachment 

Officers and Directors: 

Craig Pleva    Director, President, Secretary and Treasurer 

Lisa Boyer    Director 
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BYLAWS 
OF 

MONARCH PROMOTIONAL ASSOCIATION, INC. 

ARTICLE I 
SHAREHOLDERS 

1.1. Annual Shareholders' Meeting. The annual shareholders' meeting shall be held on the date 
and at the time and place fixed from time to time by the board of directors; provided, however, that 
the first annual meeting shall be held on a date that is within six months after the close of the first 
fiscal year of the Corporation, and each successive annual meeting shall be held on a date that is 
within the earlier of six (6) months after the close of the last fiscal year or fifteen (15) months after 
the last annual meeting. 

1.2. Special Shareholders' Meeting. A special shareholders' meeting for any purpose or 
purposes, may be called by the board of directors or the president. The Corporation shall also hold a 
special shareholders' meeting in the event it receives, in the manner specified in Section 7.3., one or 
more written demands for the meeting, stating the purpose or purposes for which it is to be held, 
signed and dated by the holders of shares representing not less than one-tenth of all of the votes 
entitled to be cast on any issue at the meeting. Special meetings shall be held at the principal office 
of the Corporation or at such other place as the board of directors or the president may determine. 

1.3. Record Date for Determination of Shareholders. 

(a) In order to make a detennination of shareholders (1) entitled to notice of or to vote 
any shareholders' meeting or at any adjournment of a shareholders' meeting, (2) entitled to demand a 
special shareholders' meeting, (3) entitled to take any other action, (4) entitled to receive payment of 
a share dividend or a distribution, or (5) for any other purpose, the board of directors may fix a 
future date as the record date for such detennination of shareholders. The record date may be fixed 
not more than seventy (70) days before the date of the proposed action. 

(b) Unless otherwise specified when the record date is fixed, the time of day for 
detennination of shareholders shall be as of the Corporation's close of business on the record date. 

(c) A detennination of shareholders entitled to be given notice of or to vote at a 
shareholders' meeting is effective for any adjournment of the meeting unless the board of directors 
fixes a new record date, which the board shall do if the meeting is adjourned to a date more than one 
hundred twenty (120) days after the date fixed for the original meeting. 

(d) If no record date is otherwise fixed, the record date for determining shareholders 
entitled to be given notice of and to vote at an annual meeting or special shareholders' meeting is the 
day before the first notice is given to shareholders. 



(e) The record date for detennining shareholders entitled to take action without a meeting 
pursuant to Sections 1.10, and 1.11. is the date a writing upon which the action is taken is fIrst 
received by the Corporation. 

1.4. Voting List. 

(a) After a record date is fixed for a shareholders' meeting, the secretary shall prepare a 
list of names of all its shareholders who are entitled to be given notice of the meeting. The list shall 
be arranged by voting groups and within each voting group by class or series of shares, shall be 
alphabetical within each class or series, and shall show the address of, and the number of shares of 
each such class and series that are held by, each shareholder. 

(b) The shareholders' list shall be available for inspection by any shareholders, beginning 
the earlier often (10) days before the meeting for which the list was prepared or two (2) business 
days after notice of the meeting is given and continuing through the meeting, and any adjournment 
thereof, at the Corporation's principal offIce or at a place identified in the notice of the meeting in 
the city where the meeting will be held. 

(c) The secretary shall make the shareholders' list available at the meeting, and any 
shareholder or agent or attorney of a shareholder is entitled to inspect the list at any time during the 
meeting or any adjournments. 

1.5. Notice to Shareholders. 

(a) The secretary shall give notice to shareholders of the date, time, and place of each 
annual and special shareholders' meeting no fewer than ten (10) nor more than sixty (60) days before 
the date of the meeting; except that, if the articles of incorporation are to be amended to increase the 
number of authorized shares, at least thirty (30) days' notice shall be given. Except as otherwise 
required by the Colorado Business Corporation Act, the secretary shall be required to give such 
notice only to shareholders entitled to vote at the meeting. 

(b) Notice of an annual shareholders' meeting need not include a description of the 
purpose or purposes for which the meeting is called unless a purpose of the meeting is to consider an 
amendment to the articles of incorporation, a restatement of the articles of incorporation, a plan of 
merger or share exchange, disposition of substantially all of the property of the Corporation, consent 
by the Corporation to the disposition of property by another entity, or dissolution of the Corporation. 

(c) Notice of a special shareholders' meeting shall include a description of the purpose or 
purposes for which the meeting is called. 

(d) Notice of a shareholders' meeting shall be in writing and shall be given 

(1) by deposit in the United States mail, properly addressed to the shareholder's 
address shown in the Corporation's current record of shareholders, first class postage 
prepaid, and, if so given, shall be effective when mailed; or 
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(2) by telegraph, teletype, electronically transmitted facsimile, electronic mail, 
mail, or private carrier or by personal delivery to the shareholder, and, if so given, shall be 
effective when actually received by the shareholder. 

( e) If an annual or special shareholders' meeting is adjourned to a different date, time, or 
place, notice need not be given of the new date, time, or place if the new date, time, or place is 
announced at the meeting before adjournment; provided, however, that, if a new record date for the 
adjourned meeting is fixed pursuant to Section 1.3.(c), notice of the adjourned meeting shall be 
given to persons who are shareholders as of the new record date. 

(0 If three (3) successive notices are given by the Corporation, whether with respect to a 
shareholders' Ineeting or otherwise, to a shareholder and are returned as undeliverable, no further 
notices to such shareholder shall be necessary until another address for the shareholder is made 
known to the Corporation. 

1.6. Quorum. Shares entitled to vote as a separate voting group may take action on a matter at a 
meeting only if a quorum of those shares exists with respect to that matter. A majority of the votes 
entitled to be cast on the matter by the voting group shall constitute a quorum of that voting group 
for action on the matter. If a quorum does not exist with respect to any voting group, the president 
or any shareholder or proxy that is present at the meeting, whether or not a member of that voting 
group, may adjourn the meeting to a different date, time, or place, and (subject to the next sentence) 
notice need not be given of the new date, time, or place if the new date, time, or place is announced 
at the meeting before adjoununent. If a new record date for the adjourned meeting is or must be 
fixed pursuant to Section 1.3.(c), notice of the adjourned meeting shall be given pursuant to Section 
1.5. to persons who are shareholders as of the new record date. At any adjourned meeting at which a 
quorum exists, any matter may be acted upon that could have been acted upon at the meeting 
originally called; provided, however, that, ifnew notice is given of the adjourned meeting, then such 
notice shall state the purpose or purposes of the adjourned meeting sufficiently to permit action on 
such matters. Once a share is represented for any purpose at a meeting~ including the purpose of 
determining that a quorum exists, it is deemed present for quorum purposes for the remainder of the 
meeting and for any adjournment of that meeting unless a new record date is or shall be set for that 
adjourned meeting. 

1.7. Voting Entitlement of Shares. Except as stated in the articles of incorporation, each 
outstanding share, regardless of class, is entitled to one vote, and each fractional share is entitled to a 
corresponding fractional vote, on each matter voted on at a shareholders' meeting. 

1.8. Proxies; Acceptance of Votes and Consents. 

(a) A shareholder may vote either in person or by proxy. 
(b) An appointment of a proxy is not effective against the Corporation until the 

appointment is received by the Corporation. An appointment is valid for eleven (11) months unless 
a different period is expressly provided in the appointment form. 
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(c) The Corporation may accept or reject any appointment of a proxy, revocation of 
appointment of a proxy, vote, consent, waiver, or other writing purportedly signed by or for a 
shareholder, if such acceptance or rejection is in accordance with the provisions of Sections 7-107-
203 and 7-107-205 of the Colorado Business Corporation Act. 

1.9. Waiver of Notice. 

(a) A shareholder may waive any notice required by the Colorado Business Corporation 
Act, the articles of incorporation, or these Bylaws, whether before or after the date or time stated in 
the notice as the date or time when any action will occur or has occurred. The waiver shall be in 
writing, be signed by the shareholder entitled to the notice, and be delivered to the Corporation for 
inclusion in the minutes or filing with the corporation records, but such delivery and filing shall not 
be conditions of the effectiveness of the waiver. 

(b) A shareholder's attendance at a meeting waives objection to lack of notice or 
defective notice of the meeting, unless the shareholder at the beginning of the meeting objects to 
holding the meeting or transacting business at the meeting because of lack of notice or defective 
notice, and waives objection to consideration of a particular matter at the meeting that is not within 
the purpose or purposes described in the meeting notice, unless the shareholder objects to 
considering the matter when it is presented. 

1.10. Action by Shareholders Without a Meeting. Any action required or pennitted to be taken 
at a shareholders' meeting may be taken without a meeting if all of the shareholders entitled to vote 
thereon consent to such action in writing. Action taken pursuant to this section shall be effective 
when the Corporation has received writings that describe and consent to the action, signed by all of 
the shareholders entitled to vote thereon. Action taken pursuant to this section shall be effective as 
of the date the last writing necessary to effect the action is received by the Corporation, unless all of 
the writings necessary to effect the action specify another date, which may be before or after the date 
the writings are received by the Corporation. Such action shall have the same effect as action taken 
at a meeting of shareholders and may be described as such in any document. Any shareholder who 
has signed a writing describing and consenting to action taken pursuant to this section may revoke 
such consent by a writing signed by the shareholder describing the action and stating that the 
shareholder's prior consent thereto is revoked, if such writing is received by the Corporation before 
the effectiveness of the action. 

1.11. Meetings by Telecommunications. Any or all of the shareholders may participate in an 
annual or special shareholders' meeting by, or the meeting may be conducted through the use of, any 
means of communication by which all persons participating in the meeting may hear each other 
during the meeting. A shareholder participating in a meeting by this means is deemed to be present 
in person at the meeting. 

ARTICLE II 
DIRECTORS 
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2.1. Authority of the Board of Directors. The corporate powers shall be exercised by or under 
the authority of, and the business and affairs of the Corporation shall be managed under the direction 
of, a board of directors. 

2.2. Number. The number of directors shall be fixed by resolution of the board of directors from 
time to time and may be increased or decreased by resolution adopted by the board of directors from 
time to time, but no decrease in the number of directors shall have the effect of shortening the term 
of any incumbent director. 

2.3. Qualification. Directors shall be natural persons at least eighteen (18) years old but need not 
be residents of the State of Colorado or shareholders of the Corporation. 

2.4. Election. The board of directors shall be elected at the annual meeting of the shareholders or 
at a special meeting called for that purpose. 

2.5. Term. Each director shall be elected to hold office until the next annual meeting of 
shareholders and until the director's successor is elected and qualified. 

2.6. Resignation. A director may resign at any time by giving written notice of his or her 
resignation to any other director or (if the director is not also the secretary) to the secretary. The 
resignation shall be effective when it is received by the other director or secretary, as the case may 
be, unless the notice of resignation specifies a later effective date. Acceptance of such resignation 
shall not be necessary to make it effective unless the notice so provides. 

2.7. Removal. Any director may be removed by the shareholders of the voting group that elected 
the director, with or without cause, at a meeting called for that purpose. The notice of the meeting 
shall state that the purpose, or one of the purposes, of the meeting is removal of the directors. A 
director may be removed only if the number of votes cast in favor of removal exceeds the number of 
votes cast against removal. 

2.8. Vacancies. 

(a) If a vacancy occurs on the board of directors, including a vacancy resulting from an 
increase in the number of directors: 

( 1 ) The shareholders may fill the vacancy at the next annual meeting or at a 
special meeting called for that purpose; or 

(2) The board of directors may fill the vacancy; or 

(3) If the directors remaining in office constitute fewer than a quorum of the 
board, they may fill the vacancy by the affirmative vote of a majority of all the directors 
remaining in office. 
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(b) Notwithstanding Section 2.8.(a), if the vacant office was held by a director elected by 
a voting group of shareholders, then, if one or more of the remaining directors were elected by the 
same voting group, only such directors are entitled to vote to fill the vacancy if it is filled by 
directors, and they may do so by the affirmative vote of a majority of such directors remaining in 
office; and only the holders of shares of that voting group are entitled to vote to fill the vacancy ifit 
is filled by the shareholders. 

( c) A vacancy that will occur at a specific later date, by reason of a resignation that will 
be come effective at a later date under Section 2.6. or otherwise, may be filled before the vacancy 
occurs, but the new director may not take office until the vacancy occurs. 

2.9. Meetings. The board of directors may hold regular or special meetings in or out of 
Colorado. A regular meeting shall be held, without other notice than these Bylaws, immediately 
after and at the same place as the annual meeting of shareholders. The board of directors may, by 
resolution, establish other dates, times, and places for additional regular meetings, which may 
thereafter be held without further notice. Special meetings may be called by the president or by any 
two directors and shall be held at the principal office of the Corporation unless another place is 
consented to by every director. At any time when the board consists of a single director, that 
director may act at any time, date, or place without notice. 

2.10. Notice of Special Meeting. Notice ofa special meeting shall be given to every director at 
least twenty-four (24) hours before the time of the meeting, stating the date, time, and place of the 
meeting. The notice need not describe the purpose of the meeting. Notice may be given orally to 
the director, personally, or by telephone or other wire or wireless communication. Notice may also 
be given in writing by telegraph, teletype, electronically transmitted facsimile, electronic mail, mail, 
or private carrier. Notice shall be effective at the earliest of the time it is received; five days after it 
is deposited in the United States mail, properly addressed to the last address of the director shown on 
the records of the Corporation, first class postage prepaid; or the date shown on the return receipt if 
mailed by registered or certified mail, return receipt requested, postage prepaid, in the United States 
mail and if the return receipt is signed by the director to whom the notice is addressed. 

2.11. Quorum. Except as provided in Section 2.8., a majority of the number of directors fixed in 
accordance with these Bylaws shall constitute a quorum for the transaction of business at all 
meetings of the board of directors. The act of the majority of the directors present at any meeting at 
which a quorum is present shall be the act of the board of directors, except as otherwise specifically 
required by law. 

2.12. Waiver of Notice. 

(a) A director may waive any notice ofa meeting before or after the time and date of the 
meeting stated in the notice. Except as provided by Section 2.12.(b), the waiver shall be in writing 
and shall be signed by the director. Such waiver shall be delivered to the secretary for filing with the 
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corporate records, but such delivery and filing shall not be conditions of the effectiveness of the 
waiver. 

(b) A director's attendance at or participation in a meeting waives any required notice to 
him or her of the meeting unless, at the beginning of the meeting or promptly upon his or her later 
arrival, the director objects to holding the meeting or transacting business at the meeting because of 
lack of notice or defective notice and does not thereafter vote for or assent to action taken at the 
meeting. 

2.13. Attendance by Telephone. One or more directors may participate in a regular or special 
meeting by, or conduct the meeting through the use of, any means of communication by which all 
directors participating may hear each other during the meeting. A director participating in a meeting 
by this means is deemed to be present in person at the meeting. 

2.14. Deemed Assent to Action. A director who is present at a meeting of the board of directors 
when corporate action is taken shall be deemed to have assented to all action taken at the meeting 
unless: 

(a) The director objects at the beginning of the meeting, or promptly upon his or her 
arrival, to holding the meeting or transacting business at the meeting and does not thereafter vote for 
or assent to any action taken at the meeting; 

(b) The director contemporaneously requests that his or her dissent or abstention as to 
any specific action taken be entered in the minutes of the meeting; or 

(c) The director causes written notice of his or her dissent or abstention as to any speci fic 
action to be received by the presiding officer of the meeting before adjournment of the meeting or by 
the secretary (or, if the director is the secretary, by another director) promptly after adjournment of 
the meeting. 

The right of dissent or abstention pursuant to this Section 2.14. as to a specific action is not available 
to a director who votes in favor of the action taken. 

2.15. Action by Directors Without a Meeting. Any action required or permitted by law to be 
taken at a board of directors' meeting may be taken without a meeting if al1 members of the board 
consent to such action in writing. Action shall be deemed to have been so taken by the board at the 
time the last director signs a writing describing the action taken, unless, before such time, any 
director has revoked his or her consent by a writing signed by the director and received by the 
secretary or any other person authorized by the Bylaws or the board of directors to receive such a 
revocation. Such action shall be effective at the time and date it is so taken unless the directors 
establish a different effective time or date. Such action has the same effect as action taken at a 
meeting of directors and may be described as such in any document. 

ARTICLE III 
COMMITTEES OF THE BOARD OF DIRECTORS 
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CITY OF BLACK HAWK, COLORADO

PETITION IN FAVOR OF MONARCH PROMOTIONAL ASSOCATION, [NC. FOR THE USE OF A COMMON

CONSUMPTION AREA LOCATED AT 444 MAIN STREET, BLACK HAWK, COLORADO80422
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RESOLUTION 65-2015

A RESOLUTION
APPROVING THE

PROPOSAL FROM THE
COLORADO

INTERGOVERNMENTAL
RISK SHARING AGENCY

(CIRSA) FOR 2016
PROPERTY CASUALTY

COVERAGE



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 65-2015

TITLE: A RESOLUTION APPROVING THE PROPOSAL FROM THE
COLORADO INTERGOVERNMENTAL RISK SHARING AGENCY
(CIRSA) FOR 2016 PROPERTY CASUALTY COVERAGE

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby approves the proposal from CIRSA for 2016
Property Casualty in the total amount (after credits) of $194,575.

RESOLVED AND PASSED this 23rd day of September, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Acceptance of the Preliminary 2016 Quote for Renewal for Property Casualty
Insurance with Colorado Intergovernmental Risk Sharing Agency (CIRSA), due October 1,
2015.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Resolution 65-2015, A Resolution Approving the Proposal from the
Colorado Intergovernmental Risk Agency (CIRSA) for 2016 Property Casualty Coverage

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

CIRSA presented a preliminary quote of $203,063 for the annual renewal of the 2016 Property
Casualty Insurance. However, the impact of loss experience decreased the quote by $3,403
bringing the amount of the 2016 Preliminary Quotation before Credits to $199,660. The City of
Black Hawk actively works to control our losses and this year earned $5,085 in Loss Control
Credits. This credit will be used to bring down the 2016 contribution to $194,575 which results
in a 3% overall decrease, again this year.

 Loss control credits are provided to those members that actively work to control their
losses and comply with CIRSA loss control standards. More than $735,000 has been
made available between both Property/Casualty and W/C pools for 2016.

 CIRSA individually experience rates for each member. The effect of Black Hawk’s
individual experience is reflected in the “Impact of Loss Experience” category. Black
Hawk has been successful at using loss control techniques to control our losses which
resulted in a credit of $3,403 for 2016.

AGENDA DATE: September 23, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: 010-1302-413-5101

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes[ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, Administrative Services Director

DOCUMENTS ATTACHED: N/A

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ ]Yes [ X ]N/A



SUBMITTED BY: REVIEWED BY:

__ ___________ ___ ___________________
Melissa Greiner Jack D. Lewis
Administrative Services Director City Manager



RESOLUTION 66-2015

A RESOLUTION
RATIFYING THE
PROFESSIONAL

SERVICES AGREEMENT
WITH A SMART

ELEVATOR SOLUTION,
LLC FOR ELEVATOR

INSPECTION SERVICES



  

STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 66-2015 
 

TITLE: A RESOLUTION RATIFYING THE PROFESSIONAL SERVICES 

AGREEMENT WITH A SMART ELEVATOR SOLUTION, LLC FOR 

ELEVATOR INSPECTION SERVICES 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 

CITY OF BLACK HAWK, COLORADO, THAT: 

 

Section 1. The City Council hereby ratifies the approval of the Professional Services 

Agreement with A Smart Elevator Solution, LLC, attached hereto as Exhibit A, for elevator 

inspection services. 

 

RESOLVED AND PASSED this 23
rd

 day of September, 2015. 

 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, City Clerk 



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: A Resolution Ratifying the Professional Services Agreement with A Smart
Elevator Solution, LLC For Elevator Inspection Services.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen: MOTION TO APPROVE Resolution No. 66 - The City Council hereby ratifies the
approval of the Professional Services Agreement with A Smart Elevator Solution, LLC, attached
hereto as Exhibit A, for elevator inspection services.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The City of Black Hawk executed a Memorandum of Agreement (MOA) with the Division of
Oil and Public Safety – Conveyance Section (OPS) which allows for the City to regulate
conveyances in the City’s territory of jurisdiction under the condition that the City operate and
enforce a program that is equal to or greater than the OPS program. OPS conducted an audit of
the City’s conveyance regulation program on July 29, 2015. This audit identified significant
deficiencies that must be mitigated to avoid termination of the MOA and dissolution of the
OPS-approved conveyance regulation program. OPS requires the following corrective actions:

a. By November 1, 2015, arrange for an inspection of conveyances which do
not have documentation of inspection during the past year.

b. By November 1, 2015, develop and implement a program for review of all inspection
reports which will include the identification of any violations warranting the issuance
of a Temporary Certificate of Operation (TCO). This will also include the tracking of
TCO violation mitigation to ensure that the repairs are completed prior to the
expiration of the TCO.

c. By December 1, 2015, report to OPS any accidents that have occurred on
conveyances at Blackhawk facilities, where injuries (as defined by the
Conveyance Regulations) resulted.

d. By February 1, 2016, develop and implement an enforcement program to include
follow-up actions on conveyance owners who violate the terms of the certificate
of operation, installation/alteration permit or other rules of the City.

e. The City will cooperate with OPS regarding periodic follow-up audits to ensure that
the City has completed the corrective actions listed above and is consistently following
the requirements in the Conveyance Regulation Memorandum of Agreement.

The City of Black Hawk has terminated the Professional Services Agreement with Colorado
Code Consulting. Staff is requesting A Smart Elevator Solution is retained to provide elevator
inspection services.

AGENDA DATE: September 23, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: 010-1901-4193322



DEPARTMENT DIRECTOR APPROVAL: [X]Yes [ ]No

STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Administrator

DOCUMENTS ATTACHED: Resolution No. 66, Professional Services Agreement,
Attachment A and A-1, Attachments 1-5.

RECORD: [ ]Yes [ X]No

CITY ATTORNEY REVIEW: [X]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Cynthia L. Linker, CP&D Administrator Jack D. Lewis, City Manager

MMartin
Jack Lewis
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this _____day of _________________, 2015,
by and between the CITY OF BLACK HAWK, State of Colorado, a Colorado municipal
corporation (hereinafter referred to as the "City") and A SMART ELEVATOR SOLUTION, LLC
hereinafter referred to as "Contractor").

RECITALS:

A. The City requires Inspection, Plan Review and Miscellaneous Services for the
Black Hawk Conveyance Program as established and administered by the City (the Project").

B. Contractor has held itself out to the City as having the requisite expertise and
experience to perform the required work for the Project.

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that
Contractor shall provide to the City, the Scope of Services as described in Exhibit A with
supplemental information in Attachments 1-5 for the Project.

I. SCOPE OF SERVICES

Contractor shall complete the scope of services as described in Exhibit A attached hereto and
incorporated herein by this reference. Contractor shall furnish all labor and materials to perform the
work and services required for the complete and prompt execution and performance of all duties,
obligations, and responsibilities for the Project.

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY

The City shall provide Contractor with reports and such other data as may be available to the
City and reasonably required by Contractor to perform hereunder. No project information shall be
disclosed by Contractor to third parties without the prior written consent of the City or pursuant to a
lawful court order directing such disclosure. All documents provided by the City to Contractor shall
be returned to the City. Contractor is authorized by the City to retain copies of such data and
materials at Contractor's expense.

III. OWNERSHIP OF WORK PRODUCT

The City acknowledges that Contractor's documents produced under this Agreement are
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non-proprietary),
computer input and output, analyses, tests, maps, surveys, or any other materials developed for this
Project are, and shall be, the sole and exclusive property of the City. However, any reuse of the
documents by the City without prior written authorization by Contractor other than for the specific
intended purpose of this Agreement will be at the City's sole risk. Contractor will provide the City
with a ten (10) day written notice prior to disposal of Project documents it has retained, during which
time the City may take physical possession of same at the storage site.
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IV. COMPENSATION

A. Compensation shall not exceed the work described in Exhibit A. Payment shall be
made in accordance with the schedule of charges in Exhibit A-1. Invoices will be itemized and
include hourly breakdown for all personnel and other charges.

B. Contractor may submit monthly or periodic statements requesting payment. Such
request shall be based upon the amount and value of the work and services performed by Contractor
under this Agreement except as otherwise supplemented or accompanied by such supporting data as
may be required by the City.

1. All invoices, including Contractor's verified payment request, shall be
submitted by Contractor to the City no later than the twenty-fourth (24th) day
of each month for payment pursuant to the terms of this Agreement. In the
event Contractor fails to submit any invoice on or before the twenty-fourth
(24th) day of any given month, Contractor defers its right to payment
pursuant to said late invoice until the twenty-fourth (24th) day of the
following month.

2. Progress payments may be claimed on a monthly basis for reimbursable costs
actually incurred to date as supported by detailed statements, including hourly
breakdowns for all personnel and other charges. The amounts of all such
monthly payments shall be paid within thirty (30) days after the timely receipt
of invoice as provided by this Agreement.

C. The City has the right to ask for clarification on any Contractor invoice after receipt of
the invoice by the City.

D. In the event payment for services rendered has not been made within forty-five (45)
days from the receipt of the invoice for any uncontested billing, interest will accrue at the legal rate
of interest. In the event payment has not been made within ninety (90) days from the receipt of the
invoice for any uncontested billing, Contractor may, after giving seven (7) days written notice and
without penalty or liability of any nature, suspend all work on all authorized services specified
herein. In the event payment in full is not received within thirty (30) days of giving the seven (7)
days written notice, Contractor may terminate this Agreement. Upon receipt of payment in full for
services rendered, Contractor will continue with all authorized services.

E. Final payment shall be made within sixty (60) calendar days after all data and reports
(which are suitable for reproduction and distribution by the City) required by this Agreement have
been turned over to and approved by the City and upon receipt by the City of Contractor's
certification that services required herein by Contractor have been fully completed in accordance
with this Agreement and all data and reports for the Project.
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V. COMMENCEMENT AND COMPLETION OF WORK

Contractor shall commence work upon the execution of this Agreement. This Agreement
shall be completed by December 31, 2015.

VI. PROFESSIONAL RESPONSIBILITY

A. Contractor hereby represents that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and professional
licenses in good standing, required by law.

B. The work performed by Contractor shall be in accordance with generally accepted
professional practices and the level of competency presently maintained by other practicing
professional firms in the same or similar type of work in the applicable community.

C. Contractor shall be responsible for the professional quality, technical accuracy, timely
completion, and coordination of all designs, drawings, specifications, reports, and other services
furnished by Contractor under this Agreement. Contractor shall, without additional compensation,
correct or resolve any errors or deficiencies in its designs, drawings, specifications, reports, and other
services which fall below the standard of professional practice.

D. Approval by the City of drawings, designs, specifications, reports, and incidental
work or materials furnished hereunder shall not in any way relieve Contractor of responsibility for
technical adequacy of the work. Neither the City's review, approval, or acceptance of, nor payment
for, any of the services shall be construed to operate as a waiver of any rights under this Agreement,
and Contractor shall be and remain liable in accordance with applicable performance of any of the
services furnished under this Agreement.

E. The rights and remedies of the City provided for under this Agreement are in addition
to any other rights and remedies provided by law.

VII. COMPLIANCE WITH LAW

A. The work and services to be performed by Contractor hereunder shall be done in
compliance with applicable laws, ordinances, rules, and regulations.

B. Illegal Aliens.

1. Certification. By entering into this Agreement, Contractor hereby certifies
that, at the time of this certification, it does not knowingly employ or contract with an illegal
alien who will perform work under the Agreement and that Contractor will participate in
either the E-Verify Program administered by the United States Department of Homeland
Security and Social Security Administration or the Department Program administered by the
Colorado Department of Labor and Employment in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform work under the
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Agreement.

2. Prohibited Acts. Contractor shall not:

a. Knowingly employ or contract with an illegal alien to perform work
under this Agreement; or

b. Enter into a contract with a subcontractor that fails to certify to
Contractor that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement.

3. Verification.

a. Contractor has confirmed the employment eligibility of all employees
who are newly hired for employment to perform work under this Agreement through
participation in either the E-Verify Program or the Department Program.

b. Contractor shall not use the E-Verify Program or the Department
Program procedures to undertake pre-employment screening of job applicants while
this Agreement is being performed.

c. If Contractor obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or contracts with an
illegal alien who is performing work under the Agreement, Contractor shall:

i. Notify the subcontractor and the City within three (3) days that
Contractor has actual knowledge that the subcontractor is employing or
contracting with an illegal alien who is performing work under the
Agreement; and

ii. Terminate the subcontract with the subcontractor if within
three (3) days of receiving the notice required pursuant to subparagraph (a)
hereof, the subcontractor does not stop employing or contracting with the
illegal alien who is performing work under the Agreement; except that
Contractor shall not terminate the contract with the subcontractor if during
such three (3) days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal
alien who is performing work under the Agreement.

4. Duty to Comply with Investigations. Contractor shall comply with any
reasonable request by the Colorado Department of Labor and Employment made in the
course of an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that
Contractor is complying with the terms of this Agreement.

5. If Contractor does not currently employ any employees, Contractor shall sign
the No Employee Affidavit attached hereto.

6. If Contractor wishes to verify the lawful presence of newly hired employees
who perform work under the Agreement via the Department Program, Contractor shall sign
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the Department Program Affidavit attached hereto.

VIII. INDEMNIFICATION

A. INDEMNIFICATION – GENERAL: The City cannot and by this Agreement does
not agree to indemnify, hold harmless, exonerate or assume the defense of the Contractor or any
other person or entity whatsoever, for any purpose whatsoever. Provided that the claims, demands,
suits, actions or proceedings of any kind are not the result of professional negligence, the Contractor,
to the fullest extent permitted by law, shall defend, indemnify and hold harmless the City, its Council
members, officials, officers, directors, agents and employees from any and all claims, demands, suits,
actions or proceedings of any kind or nature whatsoever, including worker's compensation claims, in
any way resulting from or arising from the services rendered by Contractor, its employees, agents or
subContractors, or others for whom the Contractor is legally liable, under this Agreement; provided,
however, that the Contractor need not indemnify or save harmless the City, its Council members, its
officers, agents and employees from damages resulting from the negligence of the Council members,
officials, officers, directors, agents and employees.

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor shall,
to the fullest extent permitted by law, defend, indemnify and hold harmless the City, its Council
members, and any of its officials, officers, directors, and employees from and against damages,
liability, losses, costs and expenses, including reasonable attorneys fees, but only to the extent caused
by or arising out of the negligent acts, errors or omissions of the Contractor, its employees, agents or
subContractors, or others for whom the Contractor is legally liable, in the performance of
professional services under this Agreement. The Contractor is not obligated under this subparagraph
VIII.B. to indemnify the City for the negligent acts of the City, its Council members, or any of its
officials, officers, directors, agents and employees.

C. INDEMNIFICATION – COSTS: Contractor shall, to the fullest extent permitted by
law, defend, investigate, handle, respond to, and provide defense for and defend against, any such
liability, claims or demands at the sole expense of Contractor or, at the option of the City, agrees to
pay the City or reimburse the City for the defense costs incurred by the City in connection with any
such liability, claims or demands. Contractor shall, to the fullest extent permitted by law, defend and
bear all other costs and expenses related thereto, including court costs and attorney fees, whether or
not any such liability, claims or demands alleged are groundless, false or fraudulent. If it is
determined by the final judgment of a court of any competent jurisdiction that such injury, loss or
damage was caused in whole or in part by the act, omission or other fault of the City, its Council
members, officials, officers, directors, agents and employees, the City shall reimburse Contractor for
the portion of the judgment attributable to such act, omission or other fault of the City, its Council
members, officials, officers, directors, agents and employees.

IX. INSURANCE

A. The Contractor agrees to obtain and maintain during the life of this Contract, a policy
or policies of insurance against all liability, claims, demands and other obligations assumed by the
Contractor pursuant to Section VIII above. Such insurance shall be in addition to any other
insurance requirements imposed by this Contract or by law. The Contractor shall not be relieved of
any liability, claims, demands, or other obligations assumed pursuant to Section VIII above, by
reason of its failure to obtain and maintain during the life of this Contract insurance in sufficient
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amounts, durations, or types.

B. Contractor shall obtain and maintain during the life of this Contract, and shall cause
any subcontractor to obtain and maintain during the life of this Contract, the minimum insurance
coverages listed below. Such coverages shall be obtained and maintained with forms and insurers
acceptable to the City. All coverages shall be continuously maintained to cover all liability, claims,
demands and other obligations assumed by the Contractor pursuant to Section VIII above. In the
case of any claims-made policy, the necessary retroactive dates and extended reporting periods shall
be procured to maintain such continuous coverage.

1. Worker’s Compensation Insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of the work under this Contract,
and Employers Liability Insurance with minimum limits of six hundred thousand dollars
($600,000) each incident, one million dollars ($1,000,000) disease—policy limit, and one
million dollars ($1,000,000) disease—each employee. Evidence of qualified self-insured
status may be substituted for the worker’s compensation requirements under this paragraph.

2. Commercial general liability insurance with minimum combined single
limits of six hundred thousand dollars ($600,000) each occurrence and one million dollars
($1,000,000) general aggregate. The policy shall be applicable to all premises and
operations. The policy shall include coverage for bodily injury broad form property damage
(including completed operations), personal injury (including coverage for contractual and
employee acts), blanket contractual products, and completed operations. This policy shall
contain a severability of interests provision.

3. Professional liability insurance with minimum limits of six hundred,
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general
aggregate.

4. The policy required by paragraph 2., above, shall be endorsed to include
the City and the City's officers, employees, and Contractors as additional insureds. The
policy required in Paragraphs 1 and 2 above shall be primary insurance, and any insurance
carried by the City, its officers, its employees, or its Contractors shall be excess and not
contributory insurance to that provided by Contractor. No additional insured endorsement to
the policy required by paragraph 1., above, shall contain any exclusion for bodily injury or
property damage arising from completed operations. Contractor shall be solely responsible
for any deductible losses under any policy required above.

5. The certificate of insurance provided for the City shall be completed by
Contractor's insurance agent as evidence that policies providing the required coverages,
conditions, and minimum limits are in full force and effect, and shall be reviewed and
approved by the City prior to commencement of the Agreement. No other form of certificate
shall be used. The certificate shall identify this Agreement and shall provide that the
coverages afforded under the policies shall not be cancelled, terminated, or materially
changed until at least thirty (30) days prior written notice has been given to the City. The
completed certificate of insurance shall be sent to:
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City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: City Clerk

6. Failure on the part of Contractor to procure or maintain policies providing the
required coverages, conditions, and minimum limits shall constitute a material breach of
agreement upon which the City may immediately terminate this Agreement, or at its
discretion, the City may procure or renew any such policy or any extended reporting period
thereto and may pay any and all premiums in connection therewith, and all monies so paid by
the City shall be repaid by Contractor to the City upon demand, or the City may offset the
cost of the premiums against any monies due to Contractor from the City.

7. The City reserves the right to request and receive a certified copy of any
policy and any endorsement thereto.

8. The parties hereto understand and agree that the City, its officers, and its
employees, are relying on, and do not waive or intend to waive by any provision of this
Agreement, the monetary limitations (presently three hundred fifty, thousand dollars
($350,000) per person and nine hundred ninety thousand dollars ($990,000) per occurrence)
or any other rights, immunities, and protections provided by the Colorado Governmental
Immunity Act, Colo. Rev. Stat. §24-10-114 et seq., 13 Colo. Rev. Stat., as from time to time
amended, or otherwise available to the City, its officers, its employees, or agents.

X. NON-ASSIGNABILITY

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be
assigned by either party without the written consent of the other.

XI. TERMINATION

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days
advance written notice. In the event the Agreement is terminated by the City's issuance of said
written notice of intent to terminate, the City shall pay Contractor for all work previously authorized
and completed prior to the date of termination. If, however, Contractor has substantially or
materially breached the standards and terms of this Agreement, the City shall have any remedy or
right of set-off available at law and equity. If the Agreement is terminated for any reason other than
cause prior to completion of the Project, any use of documents by the City thereafter shall be at the
City's sole risk, unless otherwise consented to by Contractor.
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XII. VENUE

This Agreement shall be governed by the laws of the State of Colorado, and any legal action
concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado.

XIII. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any provision appearing in this
Agreement, all personnel assigned by Contractor to perform work under the terms of this Agreement
shall be, and remain at all times, employees or agents of Contractor for all purposes. Contractor shall
make no representation that it is the employee of the City for any purpose.

XIV. NO WAIVER

Delays in enforcement or the waiver of any one or more defaults or breaches of this
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this
Agreement.

XV. NOTICE

Any notice or communication between Contractor and the City which may be required, or
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed to
have been sufficiently given when directly presented or sent pre-paid, first class United States Mail,
addressed as follows:

The City:

City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: Cynthia Linker, CP&D Administrator

The Contractor:

A Smart Elevator Solution, LLC
12647 W. Dorado Place
Littleton, Colorado 80127
Attn: Russell Holt, Owner

XVI. ENTIRE AGREEMENT

This Agreement and the attached exhibits constitute the entire Agreement between Contractor
and the City, superseding all prior oral or written communications. None of the provisions of this
Agreement may be amended, modified, or changed, except as specified herein.



IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in
duplicate.

crTY oF BLACK HA\ilK, COLORADO

By:

ì
¡

Jack Lewis, City Manager

ATTEST:

Melissa Greiner, City Clerk

APPROVED AS TO X'ORM:

Corey Y. Hoffmann, City Attomey

9 02/r4



By:

A SMART ELEVATOR SOLUITON, LLC

ll Holt

Its: QØnd
Owner

STATE OF COLORADO

COI.TNTY OF

The

as the

My commission expires:

(sEAL)

SS.

)
)
)I

was subscribed, sworn and beforer.tt i, lSh dayof
20ts
of

Notary Pu lc

s RAC.E.uilo
NOÏARY ruBLIC.STATE OF COLORADO

lly tbntification # 20154024920

fufmsJune25,20lg

l0 02/14



PROSPECTIVE CONTRACTOR'S CERTIFICATE REGARDING EMPLOYING OR
CONTRACTING WITH AN ILLEGAL ALIEN

FROM: l?, rcu l/ /J' t /-
Russell Holt, Owner
A Smart Elevator Solution, LLC

TO: City of Black Hawk
P.O. Box 68

Black Hawk, Colorado 80422-0068

Project Name: City of Black Hawk Conveyance Program

Bid Number: N/A Project No. N/A

As a prospective Contractor for the above-identified bid, I (we) do hereby certiô, that, as ofthe date
of this certification, I (we) do not knowingly employ or contract with an illegal alien who will
perform work under the Agreement and that I (we) will confirm the employment eligibility of all
employees who are newly hired for employment to perform work under the Agreement through
participation in either the E-Verifl Program administered by the United States Department of
Homeland Security and Social Security Administration or the Department Program administered by
the Colorado Department of Labor and Employment.

Executed this day of bv.r 20ts

Prospective Contractor t fpn

Title:

By:

ll 02/14



NO EMPLOYEE AFFIDAVIT

l. Check and complete one:

am a sole proprietor doing business as

I do not currently employ any individuals. Should I
employ any individuals during the term of my Agreement with the City, I certify that I will comply
with the lawful presence verifìcation requirements outlined in that Agreement.

OR

\ am an owner/member/shareholder of
a specif, type of entity-r.e., corporation, limited liability companyl, that does
not currently employ any individuals. Should I employ any individuals during the term of my
Agreement with the City, I certiff that I will comply with the lawful presence verification
requirements outlined in that Agreement.

2. Check one.

I, ft*rtn tl H. ll- , am a United States citizen or legal permanent resident.

The City must verify this statement by reviewing one of the following items:
o A valid Colorado Driver's license or a Colorado identification card
o A United States military card or a military dependent's identification cqrd
o A United States Coast Guard Merchant Mariner card
o A Native American tribal document or
o In the case of a resident of another staÍe, lhe driver's license or state-issued

identification cardfrom the state of residence, if that state requires the applicant to
prove lawful presence prior to the issuance of the identification card

o Any other documents or combination of documents listed in the City's "Acceptable

Documentsfor Lawful Presence Verffication" chart that prove boththe conlractor's
c it ize ns hip/ktwful pre s e nce and ide nt ity.

OR

I am otherwise lawfully present in the United States pursuant to federal law.

Contractor must verify this statement through the federal systematic alien verification of
entitlement program, the "SAVE" program, and provide such verification to the City.

t, t4 /4

Signature

l2 02/t4



DEPARTMENT PROGRAM AFF'IDAVIT

(To be completed if Contractor participates in the
I)epartment of Labor Lawful Presence Verification Program)

I, , as a public contractor under contract with the City of Black
Hawk (the "City"), hereby affirm that:

l. I have examined or will examine the legal work status of all employees who are newly
hired for employment to perform work under this public contract for services ("Contract") with the
Town within twenty (20) days after such hiring date;

2. I have retained or will retain file copies of all documents required by 8 U.S.C. S

1324a, which veriff the employment eligibility and identity of newly hired employees who perform
work under this Contract: and

3. I have not and will not alter or falsify the identification documents for my newly hired
employees who perform work under this Contract.

Signature Date

STATE OF COLORADO

COLINTY OF

)
) SS.

LIL

)

The instrument was subscribed, sworn to
20 5 by

befo of
ofAS

My commission expires

(sEAL)

t,laluq

N lc

S,IRAC, E. LAtlc
NOTARY PUBLIC . STATE OF COLOHADO

My l&nlilixtion * 201s40249m
Expins June 25,2019

l3 02/t4
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ACCEPTABLE DOCUMENTS FOR
LAWFUL PRESENCE VERIFICATION

Documents that Serve to Prove Citizenship/Lawful Presence and Identification:

 Colorado Driver’s License or Identification Card
 Out of State drivers license from: AL, AZ, AR, CA, CT, DE, DC, FL, GA, ID, IN,

IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, PA, RI,
SC, SD, VA, WV, WY

 A United States Military Card of a Military Dependent’s Identification Card
 A United States Coast Guard or Merchant Mariner Card
 A Native American Tribal Document
 Certificate of Naturalization with Photograph
 Certificate of U.S. Citizenship with Photograph
 U.S. Passport (less than 5 years old)
 Northern Mariana Identification Card with Photograph

OR

Documents that Only Serve to Prove Citizenship/Lawful Presence:

 U.S. Birth Certificate
 Certification of Report of Birth from Department of State
 Report of Birth Abroad of a U.S. Citizen
 U.S. Citizen Identification Card
 Final Adoption Decree
 Evidence of U.S. Civil Service Employment before June 1, 1976
 Statement Provided by U.S. Consular Officer Certifying Citizenship
 Religious Records Recorded in the 50 states, D.C., or a U.S. Territory

Showing Birth Date or Child’s Age and Location of Birth in U.S.
 Early School Records
 Census Records
 Other Documents that Establish a U.S. Place of Birth or in Some Way

Indicates U.S. Citizenship

AND

Documents that Serve to Prove Identification:

 A Driver’s License or Identification Card Regardless of the State of Issuance
 School Identification Card with Photograph
 Identification Card Issued by Federal, State or Local Government
 A Driver’s License Issued by a Canadian Government Authority
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EXHIBIT A

SCOPE OF SERVICES



Exhibit A

Scope of Services

A Smart Elevator Solution shall provide this Scope of Services to the City of Black Hawk,
which includes, but may not be limited to, the following tasks:

1. All inspections shall be conducted Monday, Tuesday and/or Wednesday between the
hours of 8:00 a.m. and 5:00 p.m. No inspections will be conducted on Municipal or
National Holidays.

2. For identification purposes, all inspectors shall wear a company logo shirt and a photo
identification badge.

3. All Category 1 (period inspections) and Category 5 (5 year inspections) for existing
conveyances within the City of Black Hawk.

4. All required plan reviews and acceptance inspections for new and modernized
conveyances within the City of Black Hawk.

5. Plan reviews as required for all minor and major repairs requiring permits and conduct
required inspections at the completion of the repairs.

6. All inspections shall follow the State of Colorado Conveyance regulations and any
amendments adopted by the City of Black Hawk.

7. All Temporary Certificates of Occupancy (TCO) issued by the City of Black Hawk shall
require a follow up inspection by A Smart Elevator Solution within the 90 day time
frame.

8. All reports shall be electronically delivered to the City of Black Hawk within two weeks
or less of the inspection in a Word and PDF format. All violations noted on said report
shall include the supporting code reference.

9. Any database or other form of electronically transferring of files as required by the City
of Black Hawk shall be accepted by A Smart Elevator Solution.

10. Follow and enforce the Conveyance program as adopted and administered by the City of
Black Hawk.

11. As requested by the City of Black Hawk, A Smart Elevator Solution shall advise and
assist in the development and enforcement of the Conveyance program.

12. A representative from A Smart Elevator Solution shall attend monthly Development
Review Committee or active construction meetings as required.

13. Assist the Black Hawk Fire Department, as requested, with elevator related issues and/or
code adoptions.

14. All required electrical permits associated with a Conveyance project hall fall under the
Electrical Permit Fee Schedule as adopted by the City of Black Hawk.

15. All required building permits associated with a Conveyance project shall fall under the
Building Permit Fee schedule as adopted by the City of Black Hawk.

All of the items outlined in this Scope of Services shall follow the Scope of Service/ Fee
Schedule as described in Exhibit A-1.
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EXHIBIT A-1

FEE SCHEDULE



Building Permit: If a building permit is also required, the cost shall fall under the Building Permit Fee Scheduled as adopted by the CoBH

$130.00 Incident investigation is conveyance taken out of service

Temporary Certificate of Occupancy (TCO) 2nd Follow-up $300.00 Follow-up on TCO as necessary

Required Presence

Compliance Training

Escalator Acceptance

Dumbwaiter/Lift Acceptance

Acceptance Re-inspect Fee

Maintenance Evaluation < 10 Hydraulic

Like Plan Review

Revised Plan Review

Lift Periodic(platform, chair, etc.)

Dumbwaiter Periodic

Hydraulic Acceptance

Traction Acceptance

Required Presence/Once a month Development Review

Committee (DRC) meetings

$130.00

PERMITS
TYPE

Minor Modernization/Commercial**

Initial safety test. All safety test items checked. New construction, modernization or turnover

Hydraulic Periodic

Traction Periodic

Hydraulic 5 Year

Traction 5 Year

Escalator Annual

Plan Review

$500.00

$650.00

$450.00

80%

$150.00 Per Hour

$150.00

$150.00

Witnessed safety test with weights

Colorado - Category 5 test annual

Includes initial review and 1 response. Plan will be reviewed for code compliance before work begins

Elevators of the same nature in the same bank will be at 80% of the per unit cost

Plan will be reviewed for code compliance before work begins

All lifts other than those described above

Typically small units, only used for material

Initial safety test performed with weights. New construction, modernization or turnover

A SMART ELEVATOR SOLUTION
SCOPE OF SERVICES/FEE SCHEDULE

INSPECTION SERVICES
TYPE PER UNIT* DESCRIPTION

$150.00

$200.00

$200.00

EXHIBIT A-1

Typically 1-1.5 hours. Includes initial inspection plus one follow-up on a TCO

Typically 1.5-2 hours. Includes initial inspection plus one follow-up on a TCO

Witnessed annual safety test

Initial safety test performed with weights. New construction, modernization or turnover

$350.00

Same as initial fee

DESCRIPTION

Maintenance Evaluation < 10 Tractions $500.00 Provide a detailed evaluation of maintenance performed along with code items in a professional report

$500.00

$500.00

$650.00

CONSULTING SERVICES
TYPE PER UNIT* PER HOUR*

Maintenance Evaluation > 10 Tractions $400.00 Provide a detailed evaluation of maintenance performed along with code items in a professional report

Initial safety test. All safety test items checked. New construction, modernization or turnover

$450.00

Maintenance Evaluation > 10 Hydraulic

OSHA 10 hour training - 10 person min

Capitol Plans

Provide a detailed evaluation of maintenance performed along with code items in a professional report

Provide a detailed evaluation of maintenance performed along with code items in a professional report

$350.00

$1,500.00

$3,900.00

$130.00

OSHA 30 hour training - 10 person min

Conveyance Operation Training

For those wishing to obtain their OSHA 10 hour card

For those wishing to obtain their OSHA 30 hour card

Provides owners/manager/maintenance personnel with knowledge of all operations of chosen conveyances

Any necessary request for our presence i.e. meetings, etc. Travel time not included

Help owners/managers/maintenance understand their part in keeping units code compliant

Review of conveyance with plan for future improvements and necessary repairs. Includes performance review

Review current contract and help in writing new contracts

$0.00 Attend DRC meeting with the City once a month

$130.00

$130.00

$800.00

$750.00Contract Review

Providing operator to run conveyance

Miscellaneous Services

If necessary to perform work in hoistway, an operator can be provided that qualifies under state statute$150.00

***Major Modernization includes: controller, signal fixtures, rotating equipment, drive(multiple components), fire alarm, fire recall

*Administration Fee: a CoBH 15% Administration Fee will be added to each invoice or billable amount

Note: Any change in the pricing agreement will be mutually agreed upon by CoBH and A Smart Elevator Solution. Fees shall be negotiated on a yearly basis.

DESCRIPTION

Fee Includes: Plan Review and 1 Inspection/ If additional work by the Inspector is indicated the hourly consulting rate shall apply

Fee Includes: Plan Review and 1 Inspection/ If additional work by the Inspector is indicated the hourly consulting rate shall apply

Electrical Permit: if a electrical permit is required, the cost shall fall under the Electrical Permit Fee Schedule as adopted by the CoBH

Includes all miscellaneous services not listed

$550.00

Major Modernization/Commercial*** $825.00

Residential Elevator, Platform Lift or Dumbwaiter $550.00 Fee Includes: Plan Review and 1 Inspection/ If additional work by the Inspector is indicated the hourly consulting rate shall apply

Conveyance Incident Investigation

PERMIT FEE*

**Minor Modernization includes: cab finishes, valve work, power unit install, door operator replacement, re-rope/brake suspension
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CERTIFICATES OF INSURANCE



DATE (MM/DD/YYYY)

09/03/20L5
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIF]CATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTTFICATE OF TNSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE |SSU|NG TNSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the cert¡f¡cate holder is an ADDITIONAL INSURED, the policy(iesl must be endorsed. lf SUBROGATION IS WAIVED, subject to
the terms and cond¡tions of the policy, certain policies may require an endorsement. A statement on th¡s cert¡f¡cate does not confer rights to the
cert¡f¡cate holder ín líeu of such endorsement(s).

PRODUCER

.lM Associates / Burnham + Company
A Division of HttB Northeast
One Bridge Plaza North, Suite 445
Fort Lee N,J 0?024

lil3",F" .or' (201) 58s-6soo FAX
lAlC. Noì: (201) 585-6s90

E-MAIL
ÂDnRFSS.

INSURER(S) AFFORDING COVERAG E NAIC #

TNSURERA:Hartford Undernriters Ins. Co 30104
INSURED

A Smart E]-evator Solution
72647 w. Dorado Place

Cus#3730 57

f,ittleton, CO 80727

INSURERB:Nationa1 Union File Ins Co 79445
INSURER C

INSURER D

INSURER E

INS1IRFR F .

COVERAGES

CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ITP TYPE OF INSURANCE

AUUL
tNqñ

5UËK
POLICY NUMBER

POLIC,Y EFF
IMM'ND'YVYYI

l-'c)LtcY E)(P
IMM'NNTYYYYI LIMITS

À x COMMERCIAL GENERAL LIABILITY

CLAIMS.I\4ADE x OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER

POLICY x PRO-
JECT LOC

x x 13rrENOJ7355 to/2s/20t4 LO/2A/2O1s EACH OCCLJRRENCE $1, 000 , 000
UAIVIAUT IUKII\IhU
ÞPtrÀ¡lStrS /trâ 

^ór 
rrrañ.al $300,000

MED EXP (AnV one persn) $10,000
PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE $3 ,000, 000

PRODUCTS - COMP/OP AGG $3 .000 .000
I'IAX À¡IN ÀGGREGjATE $10,000,000

AUTOMOBILE LIABILIIY

ANY AUTO
ALL O\AAIED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NON-O\A/NED
AUTOS

UOMtsINTIJ SINGLE LIMI I $

BODILY INJURY (Per person) $

BODILY INJURY (Per aæident) $

$

$

B UMBRELLA LIAB

EXCESS LIAB

x OCCUR

cLAttvts-t\,4ADE

x x
E8U023344001 LL/t2/2OL4 r0/2a/201-5

EACH OCCIJRRENCE $1.000,000
x AGGREGATE $1,000,000

DED RETENTION $ $

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRI ETOR/PARTNEF'EXECUTIVE
OFFI CERYM EI\,I BER EXCLUDED?
(Mandatory ¡n NH)
lf yes, d6cr¡be under
DEæRIPTION OF OPERAT¡ONS below

N/A

PTR
ATATI ITtr

OIH-
trp

E L EACH ACCIDENT $

E L DISEASE - EA EMPLOYEE $

E L DISEASE - POLICY LIIMIT $

c PROFESS IONÀ¡ I,IABII,I TY 50s958053 rL/t2/2OL4 rL/L2/20L5 LIMIT:1,000,000
RETENT:5,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORO 101 , Add¡t¡onal Remarks Schedule, may be attached ¡f more space is rêquirêd)

CERTIFICATE HOLDER CANCELLATION

CITY OE' BI,ACK TIAWK

211 CHI'RCH STREET

BI,ACK HÀWK, CO 80422

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

A U T I-IOR IZED R EP RESENTATI VE,""1 *T
ACORD 25 (20't4t01l

@ 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are reg¡stered marks of ACORD

^ri^- 4. rEñ--4oEr.E^r



ACORD TM CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)
09/18/2015

PRODUCER
Pinnacol Assurance
7501 E Lowry Blvd
Denver, CO 80230-7006

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC#
INSURED
A Smart Elevator Solution
12647 W Dorado Place
Littleton, CO 80127

INSURER A: Pinnacol Assurance 41190
INSURER B:

INSURER C:

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDNG
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADD'L POLICY EFFECTIVE POLICY EXPIRATION

LTR INSRD TYPE OF INSURANCE POLICY NUMBER DATE(MM/DD/YYYY) DATE(MM/DD/YYYY) LIMITS

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIERS PER:

POLICY PROJECT LOC

EACH OCCURRENCE

DAMAGE TO RENTED

PREMISES

MED EXP(Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

N0N-OWNED AUTOS

COMBINED SINGLE LIMIT

(Ea Accident)

BODILY INJURY

(Per person)

BODILY INJURY

(Per accident)

PROPERTY DAMAGE

(Per accident)

GARAGE LIABILITY

ANY AUTO

AUTO ONLY - EA ACCIDENT

OTHER THAN EA ACC

AUTO ONLY: AGG

EXCESS/UMBRELLA LIABILITY

OCCUR CLAIMS MADE

DEDUCTIBLE

RETENTION $

EACH OCCURRENCE

AGGREGATE

A
WORKERS COMPENSATION AND

EMPLOYER'S LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE

OFFICER/MEMBER EXCLUDED?

If yes, please describe under SPECIAL PROVISIONS below

4186256 09/19/2015 10/01/2016

X WC STATU- OTHER

TORY LIMITS

E.L EACH ACCIDENT $100,000

E.L DISEASE - EA EMPLOYEE $100,000

E.L DISEASE - POLICY LIMIT $500,000
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

CERTIFICATE HOLDER CANCELLATION
1642349
City of Blackhawk
PO Box 68
Black Hawk, CO 80422

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO
NOTIFY 10 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO
THE LEFT, BUT FAILURE TO NOTIFY SUCH NOTICE SHALL IMPOSE NO
OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR
REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

Dalila Diaz
ACORD 25(2001/08) New Business Representative ACORD

CORPORATION 1988



CERTIFICATE HOLDER COPY

City of Blackhawk
PO Box 68
Black Hawk, CO 80422

IMPORTANT
If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A
statement on this certificate does not confer rights to the certificate holder in lieu of such
endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain
policies may require an endorsement. A statement on this certificate does not confer rights
to the certificate holder in lieu of such endorsement(s).

DISCLAIMER
The Certificate of Insurance on the reverse side of this form does not constitute a contract
between the issuing insurer(s), authorized representative or producer, and the certificate
holder, nor does it affirmatively or negatively amend, extend or alter the coverage afforded
by the policies listed thereon.
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PLAN REVIEW OUTLINE
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ATTACHMENT 3

REFERENCES



References:

Chief Joseph Gonzales

Denver Fire Department

720-913-3462

745 West Colfax Ave.

Denver, CO 80204

Curt Burgoyne

Municipality of Anchorage

907-317-6983

4700 Elmore Road

Anchorage, Alaska 99519-6650

Mike Stewart

Denver Fire Department

720-913-3514

745 West Colfax Ave.

Denver, CO 80204

Jay Herringer

Mortenson Construction

303-917-7522

2020 Applewood Drive

Lakewood, CO 80215

Nathan Nosari

970-547-2511

PO Box 1317

Breckenridge, CO 80424
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RESUMES



Russell M. Holt
Littleton, Colorado

Summary of Qualifications
A perceptive, quick-thinking, business person who succeeds through active listening to others.
Excellent at making difficult things happen. Passion for creating success in business and in those
around me. I have extensive experience in employee development and team building.

Other Strengths:
Mentoring Problem Solving Team Development Order Out of chaos
Leadership Trouble Shooter Change Navigation Program Management

Career History

A Smart Elevator Solution 2014-Persent (Owner)

ThyssenKrupp Elevator 2004-2014
 Centennial Branch Modernization Operational Manager
 Southwest Region West Mod pod Operational Manager
 Operation manager Ft .Collins Branch
 Mod and Construction Superintendent 
 OSHA 1926/1910 10 Hour and 30 hour Trainer
 NASA Certified QEI - 2009-Present
 Selected as a ThyssenKrupp AG L3 Potential Candidate (Top Manager Selection

Process for ThyssenKrupp AG)

Schindler Elevator Corporation for 22 years 1982- 8/17/04
2002-2004 District Field Manager

 Responsibilities include leading the service department
 Mentoring new service superintendents
 Support construction superintendent
 Mentoring all new construction superintendent
 Local Code Representative for Colorado

1999-2002 Construction Superintendent
 Responsible for the construction, modernization, and repair department. The

performance of the construction department went from 124% labor efficiency to 88%
(36% improvement)

 Repair was billing 40% of the maintenance base at a 40% margin
1994-1999 Account Manager

 Responsible for service sales and repair sales in my area
 Responsible for negotiating new service contracts
 98% success rate in converting new construction unit over to a full maintenance contract
 Schindler’s National Repair Sales Product Action Team

o Assisted in revising the Equipment Quality Improvement Products manual (EQIP)
o Repair sales trainer and repair estimating trainer

 Schindler’s National Service Product Action Team
o Worked with the training group to develop the service professional training program
o Trainer for Schindler’s PASS (service routing) program

While serving on this team I had the opportunity to observe the service operation in
Zurich Switzerland, Frankford Germany, and Madrid Spain.

1986-1994 Elevator Mechanic
1982-1986 Elevator Helper



National Elevator Industry Educational Program Instructor (NEIEP) 1990- 2005:
 Classes Instructed: Basic Electricity, DC Motor and Generators, Circuit Tracing, Hydraulic

Elevators, Escalators, Mechanic Technical Review, Meters, Customer Relations, Doors
and Door Operators.

Other Activities in the Elevator Industry:
 President of Local #25 International Union of Elevator Constructors from 1987-1994
 Served on the Elevator Educational Committee as a member of the IUEC 1988-1993
 Served on the Elevator Educational Committee as a member of NEII 1994-2002
 Serving on the Joint Apprenticeship Committee for Schindler Elevator Corporation 2002-

2004
 Served as the Chairman of the NEII committee from 2000-2002
 Assisted in starting the Safety rider program in the Denver area elementary schools.
 OSHA 10 and 30 course instruction

Education:

1995-1997 Arapahoe Community College Littleton Colorado
 Completion of a professional Series Program in Contemporary

Management
1989-1992 Aurora Community College Aurora Colorado

 Human resource Management
 Negotiations
 Labor Relations

1979-1980 Mesa College Grand Jct. Colorado
 Business Management

Licenses:
 NAESA Certified Elevator Inspector C4369
 Licensed Elevator Inspector CI-1-512
 Licensed Denver Inspector #927055
 Licensed Elevator Contractor CC-1-560
 Wyoming Ltd Tech Elevator License TLM-E-20118
 Colorado Type 1 Conveyance Mechanic CM-1-558
 Denver Elevator Contractor
 Elevator Supervisor Certificate City and Country of Denver #1019333
 Supervisor Certificate City of Aurora
 City of Littleton Contractor License/registration
 City of Glenwood Springs Class D Elevator/Escalator License

Computer program knowledge:
MS word, MS excel, MS power point, SAP, Oracle

Volunteer Experience:
 Motocross Promoter both local and AMA National events in Colorado
 Volunteer Wrestling Coach for Chatfield High School 1993-Present
 Elevator Escalator Safety Rider Program
 Varsity Scout Coach for the Boy Scouts of America 1988-1991



ANTHONY MILLER

QUALIFICATIONS

Inspections

· I am currently performing witnessed and annual testing as a QEI certified inspector. I
hold licensing for Colorado as well as Denver. Striving to ensure the safety of the public
is a top priority while performing inspections. As a superintendent for ThyssenKrupp, I
made it a practice to be onsite during 95% of the testing that was occurring and even
helped train local fire officials on certain functions of the elevator. Prior to my
superintendent role I was a mechanic and performed all of my own inspections/safety
tests. During that time, I was even audited by the state during an acceptance test
without failure. I believe my extensive knowledge of elevator systems along with
knowledge of codes and dedication to safety raises the bar in this particular aspect of
the industry.

Management

· Throughout my tenure in the industry I have been involved with managing both as a
superintendent and project foreman. I believe my experience with this has taught me a
great deal on how to manage scheduling, coordination, paperwork and processes
along with customer service.

EXPERIENCE

12-2014 Partner, A Smart Elevator Solution

· At A Smart Elevator Solution we have tried to bring a higher standard for the safety
and operation of conveyances in the industry. We strive to provide more thorough
inspections for both annual and acceptance tests. We have also strived to raise the bar
with our consulting services with our key focus on maintenance evaluations.

2005-2014 Mechanic and Superintendent ThyssenKrupp Elevator

· During my tenure at ThyssenKrupp Elevator I performed a number of functions. I have
been a construction, modernization and service mechanic. Having been involved and
performed many inspections as such I eventually moved into the superintendent role
where I supervised, trained mechanics for installation and testing.

EDUCATION PERTAINING TO THE INDUSTRY
2005-2009 Mechanics License, National Elevator Industry Education Program

2013 Elevator Safety Program, National Safety Council

2015 Qualified Elevator Inspector, NAESA International



Chalon Rein

Summary of Qualifications
A perceptive, quick-thinking, business person who succeeds through active listening to others.

Excellent at making difficult things happen.

Career History

Municipality of Alaska 2004-Present
 Lead Inspector for Municipality of Anchorage
 Responsible for all Plan Reviews
 Acceptance and Periodic Inspections
 Tech Code updates class to architect and engineers

ThyssenKrupp Elevator 2002-2004
 Branch Manager
 Operational Manager
 NAESA Certified QEI C-2992
 Elevator field Mechanic


Alaska Pacific Elevator 1998- 2002

 Elevator Sales (Construction/Modernization Service/Repair)
 Support construction superintendent
 Sales estimator

Other Activities in the Elevator Industry:
 Teaches Code up-date class to Architects and Engineers
 Chair of the Municipality of Anchorage Code Committee

Licenses:
 NAESA Certified Elevator Inspector C-2992

Computer program knowledge:
 MS word, MS excel, MS power point, SAP, Oracle
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RESOLUTION 67-2015

A RESOLUTION
RATIFYING THE
PROFESSIONAL

SERVICES AGREEMENT
WITH A SMART

ELEVATOR SOLUTION,
LLC IN AN AMOUNT NOT

TO EXCEED $10,760.00



  

STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 67-2015 
 

TITLE: A RESOLUTION RATIFYING THE PROFESSIONAL SERVICES 

AGREEMENT WITH A SMART ELEVATOR SOLUTION, LLC IN AN 

AMOUNT NOT TO EXCEED $10,760.00  
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 

CITY OF BLACK HAWK, COLORADO, THAT: 

 

Section 1. The City Council hereby ratifies the approval of the Professional Services 

Agreement with A Smart Elevator Solution, LLC, attached hereto as Exhibit A, in the amount 

not to exceed $10,760.00 for pre-inspection services necessary to provide the City with elevator 

inspection services. 

 

RESOLVED AND PASSED this 23
rd

 day of September, 2015. 

 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, City Clerk 



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: A Resolution Ratifying the Professional Services Agreement with A Smart
Elevator Solution, LLC in an amount not to exceed $10,760.00

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen: MOTION TO APPROVE Resolution No. 67 - The City Council hereby ratifies the
approval of the Professional Services Agreement with A Smart Elevator Solution, LLC, attached
hereto as Exhibit A, in the amount not to exceed $10,760.00 for pre-inspection services
necessary to provide the City with elevator inspection services.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The City of Black Hawk executed a Memorandum of Agreement (MOA) with the Division of
Oil and Public Safety – Conveyance Section (OPS) which allows for the City to regulate
conveyances in the City’s territory of jurisdiction under the condition that the City operate and
enforce a program that is equal to or greater than the OPS program. OPS conducted an audit of
the City’s conveyance regulation program on July 29, 2015. This audit identified significant
deficiencies that must be mitigated to avoid termination of the MOA and dissolution of the
OPS-approved conveyance regulation program. OPS requires the following corrective actions:

a. By November 1, 2015, arrange for an inspection of conveyances which do
not have documentation of inspection during the past year.

b. By November 1, 2015, develop and implement a program for review of all inspection
reports which will include the identification of any violations warranting the issuance
of a Temporary Certificate of Operation (TCO). This will also include the tracking of
TCO violation mitigation to ensure that the repairs are completed prior to the
expiration of the TCO.

c. By December 1, 2015, report to OPS any accidents that have occurred on
conveyances at Blackhawk facilities, where injuries (as defined by the
Conveyance Regulations) resulted.

d. By February 1, 2016, develop and implement an enforcement program to include
follow-up actions on conveyance owners who violate the terms of the certificate
of operation, installation/alteration permit or other rules of the City.

e. The City will cooperate with OPS regarding periodic follow-up audits to ensure that
the City has completed the corrective actions listed above and is consistently following
the requirements in the Conveyance Regulation Memorandum of Agreement.

The City of Black Hawk has terminated the Professional Services Agreement with Colorado
Code Consulting. Staff is requesting A Smart Elevator Solution is retained to provide pre-
inspection services and information gathering on all the conveyances in Black Hawk. The
information gathered will assist staff and A Smart Elevator Solution in developing a plan to come
into compliance with OPS.

AGENDA DATE: September 23, 2015

WORKSHOP DATE: N/A



FUNDING SOURCE: 010-1901-4193319

DEPARTMENT DIRECTOR APPROVAL: [X]Yes [ ]No

STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Administrator

DOCUMENTS ATTACHED: Resolution No. 67, Professional Services Agreement, Scope of
Work, Certificates of Insurance

RECORD: [ ]Yes [ X]No

CITY ATTORNEY REVIEW: [X]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Cynthia L. Linker, CP&D Administrator Jack D. Lewis, City Manager

MMartin
Jack Lewis
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this _____day of _________________, 2015,
by and between the CITY OF BLACK HAWK, State of Colorado, a Colorado municipal
corporation (hereinafter referred to as the "City") and A SMART ELEVATOR SOLUTION, LLC
hereinafter referred to as "Contractor").

RECITALS:

A. The City requires Conveyance Overview to include pre-inspection services and
information gathering for all conveyance in the City (the Project").

B. Contractor has held itself out to the City as having the requisite expertise and
experience to perform the required work for the Project.

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that
Contractor shall provide to the City, the Scope of Services – Conveyance Overview for the
Project.

I. SCOPE OF SERVICES

Contractor shall complete the scope of services as described in Exhibit A attached hereto and
incorporated herein by this reference. Contractor shall furnish all labor and materials to perform the
work and services required for the complete and prompt execution and performance of all duties,
obligations, and responsibilities for the Project.

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY

The City shall provide Contractor with reports and such other data as may be available to the
City and reasonably required by Contractor to perform hereunder. No project information shall be
disclosed by Contractor to third parties without the prior written consent of the City or pursuant to a
lawful court order directing such disclosure. All documents provided by the City to Contractor shall
be returned to the City. Contractor is authorized by the City to retain copies of such data and
materials at Contractor's expense.

III. OWNERSHIP OF WORK PRODUCT

The City acknowledges that Contractor's documents produced under this Agreement are
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non-proprietary),
computer input and output, analyses, tests, maps, surveys, or any other materials developed for this
Project are, and shall be, the sole and exclusive property of the City. However, any reuse of the
documents by the City without prior written authorization by Contractor other than for the specific
intended purpose of this Agreement will be at the City's sole risk. Contractor will provide the City
with a ten (10) day written notice prior to disposal of Project documents it has retained, during which
time the City may take physical possession of same at the storage site.
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IV. COMPENSATION

A. Compensation shall not exceed $10,760.00 for the work described in Exhibit A.
Payment shall be made in accordance with the schedule of charges in Exhibit A. Invoices will be
itemized and include hourly breakdown for all personnel and other charges.

B. Contractor may submit monthly or periodic statements requesting payment. Such
request shall be based upon the amount and value of the work and services performed by Contractor
under this Agreement except as otherwise supplemented or accompanied by such supporting data as
may be required by the City.

1. All invoices, including Contractor's verified payment request, shall be
submitted by Contractor to the City no later than the twenty-fourth (24th) day
of each month for payment pursuant to the terms of this Agreement. In the
event Contractor fails to submit any invoice on or before the twenty-fourth
(24th) day of any given month, Contractor defers its right to payment
pursuant to said late invoice until the twenty-fourth (24th) day of the
following month.

2. Progress payments may be claimed on a monthly basis for reimbursable costs
actually incurred to date as supported by detailed statements, including hourly
breakdowns for all personnel and other charges. The amounts of all such
monthly payments shall be paid within thirty (30) days after the timely receipt
of invoice as provided by this Agreement.

C. The City has the right to ask for clarification on any Contractor invoice after receipt of
the invoice by the City.

D. In the event payment for services rendered has not been made within forty-five (45)
days from the receipt of the invoice for any uncontested billing, interest will accrue at the legal rate
of interest. In the event payment has not been made within ninety (90) days from the receipt of the
invoice for any uncontested billing, Contractor may, after giving seven (7) days written notice and
without penalty or liability of any nature, suspend all work on all authorized services specified
herein. In the event payment in full is not received within thirty (30) days of giving the seven (7)
days written notice, Contractor may terminate this Agreement. Upon receipt of payment in full for
services rendered, Contractor will continue with all authorized services.

E. Final payment shall be made within sixty (60) calendar days after all data and reports
(which are suitable for reproduction and distribution by the City) required by this Agreement have
been turned over to and approved by the City and upon receipt by the City of Contractor's
certification that services required herein by Contractor have been fully completed in accordance
with this Agreement and all data and reports for the Project.
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V. COMMENCEMENT AND COMPLETION OF WORK

Contractor shall commence work upon the execution of this Agreement. This Agreement
shall be completed by December 31, 2015.

VI. PROFESSIONAL RESPONSIBILITY

A. Contractor hereby represents that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and professional
licenses in good standing, required by law.

B. The work performed by Contractor shall be in accordance with generally accepted
professional practices and the level of competency presently maintained by other practicing
professional firms in the same or similar type of work in the applicable community.

C. Contractor shall be responsible for the professional quality, technical accuracy, timely
completion, and coordination of all designs, drawings, specifications, reports, and other services
furnished by Contractor under this Agreement. Contractor shall, without additional compensation,
correct or resolve any errors or deficiencies in its designs, drawings, specifications, reports, and other
services which fall below the standard of professional practice.

D. Approval by the City of drawings, designs, specifications, reports, and incidental
work or materials furnished hereunder shall not in any way relieve Contractor of responsibility for
technical adequacy of the work. Neither the City's review, approval, or acceptance of, nor payment
for, any of the services shall be construed to operate as a waiver of any rights under this Agreement,
and Contractor shall be and remain liable in accordance with applicable performance of any of the
services furnished under this Agreement.

E. The rights and remedies of the City provided for under this Agreement are in addition
to any other rights and remedies provided by law.

VII. COMPLIANCE WITH LAW

A. The work and services to be performed by Contractor hereunder shall be done in
compliance with applicable laws, ordinances, rules, and regulations.

B. Illegal Aliens.

1. Certification. By entering into this Agreement, Contractor hereby certifies
that, at the time of this certification, it does not knowingly employ or contract with an illegal
alien who will perform work under the Agreement and that Contractor will participate in
either the E-Verify Program administered by the United States Department of Homeland
Security and Social Security Administration or the Department Program administered by the
Colorado Department of Labor and Employment in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform work under the
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Agreement.

2. Prohibited Acts. Contractor shall not:

a. Knowingly employ or contract with an illegal alien to perform work
under this Agreement; or

b. Enter into a contract with a subcontractor that fails to certify to
Contractor that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement.

3. Verification.

a. Contractor has confirmed the employment eligibility of all employees
who are newly hired for employment to perform work under this Agreement through
participation in either the E-Verify Program or the Department Program.

b. Contractor shall not use the E-Verify Program or the Department
Program procedures to undertake pre-employment screening of job applicants while
this Agreement is being performed.

c. If Contractor obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or contracts with an
illegal alien who is performing work under the Agreement, Contractor shall:

i. Notify the subcontractor and the City within three (3) days that
Contractor has actual knowledge that the subcontractor is employing or
contracting with an illegal alien who is performing work under the
Agreement; and

ii. Terminate the subcontract with the subcontractor if within
three (3) days of receiving the notice required pursuant to subparagraph (a)
hereof, the subcontractor does not stop employing or contracting with the
illegal alien who is performing work under the Agreement; except that
Contractor shall not terminate the contract with the subcontractor if during
such three (3) days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal
alien who is performing work under the Agreement.

4. Duty to Comply with Investigations. Contractor shall comply with any
reasonable request by the Colorado Department of Labor and Employment made in the
course of an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that
Contractor is complying with the terms of this Agreement.

5. If Contractor does not currently employ any employees, Contractor shall sign
the No Employee Affidavit attached hereto.

6. If Contractor wishes to verify the lawful presence of newly hired employees
who perform work under the Agreement via the Department Program, Contractor shall sign
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the Department Program Affidavit attached hereto.

VIII. INDEMNIFICATION

A. INDEMNIFICATION – GENERAL: The City cannot and by this Agreement does
not agree to indemnify, hold harmless, exonerate or assume the defense of the Contractor or any
other person or entity whatsoever, for any purpose whatsoever. Provided that the claims, demands,
suits, actions or proceedings of any kind are not the result of professional negligence, the Contractor,
to the fullest extent permitted by law, shall defend, indemnify and hold harmless the City, its Council
members, officials, officers, directors, agents and employees from any and all claims, demands, suits,
actions or proceedings of any kind or nature whatsoever, including worker's compensation claims, in
any way resulting from or arising from the services rendered by Contractor, its employees, agents or
subContractors, or others for whom the Contractor is legally liable, under this Agreement; provided,
however, that the Contractor need not indemnify or save harmless the City, its Council members, its
officers, agents and employees from damages resulting from the negligence of the Council members,
officials, officers, directors, agents and employees.

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor shall,
to the fullest extent permitted by law, defend, indemnify and hold harmless the City, its Council
members, and any of its officials, officers, directors, and employees from and against damages,
liability, losses, costs and expenses, including reasonable attorneys fees, but only to the extent caused
by or arising out of the negligent acts, errors or omissions of the Contractor, its employees, agents or
subContractors, or others for whom the Contractor is legally liable, in the performance of
professional services under this Agreement. The Contractor is not obligated under this subparagraph
VIII.B. to indemnify the City for the negligent acts of the City, its Council members, or any of its
officials, officers, directors, agents and employees.

C. INDEMNIFICATION – COSTS: Contractor shall, to the fullest extent permitted by
law, defend, investigate, handle, respond to, and provide defense for and defend against, any such
liability, claims or demands at the sole expense of Contractor or, at the option of the City, agrees to
pay the City or reimburse the City for the defense costs incurred by the City in connection with any
such liability, claims or demands. Contractor shall, to the fullest extent permitted by law, defend and
bear all other costs and expenses related thereto, including court costs and attorney fees, whether or
not any such liability, claims or demands alleged are groundless, false or fraudulent. If it is
determined by the final judgment of a court of any competent jurisdiction that such injury, loss or
damage was caused in whole or in part by the act, omission or other fault of the City, its Council
members, officials, officers, directors, agents and employees, the City shall reimburse Contractor for
the portion of the judgment attributable to such act, omission or other fault of the City, its Council
members, officials, officers, directors, agents and employees.

IX. INSURANCE

A. The Contractor agrees to obtain and maintain during the life of this Contract, a policy
or policies of insurance against all liability, claims, demands and other obligations assumed by the
Contractor pursuant to Section VIII above. Such insurance shall be in addition to any other
insurance requirements imposed by this Contract or by law. The Contractor shall not be relieved of
any liability, claims, demands, or other obligations assumed pursuant to Section VIII above, by
reason of its failure to obtain and maintain during the life of this Contract insurance in sufficient
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amounts, durations, or types.

B. Contractor shall obtain and maintain during the life of this Contract, and shall cause
any subcontractor to obtain and maintain during the life of this Contract, the minimum insurance
coverages listed below. Such coverages shall be obtained and maintained with forms and insurers
acceptable to the City. All coverages shall be continuously maintained to cover all liability, claims,
demands and other obligations assumed by the Contractor pursuant to Section VIII above. In the
case of any claims-made policy, the necessary retroactive dates and extended reporting periods shall
be procured to maintain such continuous coverage.

1. Worker’s Compensation Insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of the work under this Contract,
and Employers Liability Insurance with minimum limits of six hundred thousand dollars
($600,000) each incident, one million dollars ($1,000,000) disease—policy limit, and one
million dollars ($1,000,000) disease—each employee. Evidence of qualified self-insured
status may be substituted for the worker’s compensation requirements under this paragraph.

2. Commercial general liability insurance with minimum combined single
limits of six hundred thousand dollars ($600,000) each occurrence and one million dollars
($1,000,000) general aggregate. The policy shall be applicable to all premises and
operations. The policy shall include coverage for bodily injury broad form property damage
(including completed operations), personal injury (including coverage for contractual and
employee acts), blanket contractual products, and completed operations. This policy shall
contain a severability of interests provision.

3. Professional liability insurance with minimum limits of six hundred,
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general
aggregate.

4. The policy required by paragraph 2., above, shall be endorsed to include
the City and the City's officers, employees, and Contractors as additional insureds. The
policy required in Paragraphs 1 and 2 above shall be primary insurance, and any insurance
carried by the City, its officers, its employees, or its Contractors shall be excess and not
contributory insurance to that provided by Contractor. No additional insured endorsement to
the policy required by paragraph 1., above, shall contain any exclusion for bodily injury or
property damage arising from completed operations. Contractor shall be solely responsible
for any deductible losses under any policy required above.

5. The certificate of insurance provided for the City shall be completed by
Contractor's insurance agent as evidence that policies providing the required coverages,
conditions, and minimum limits are in full force and effect, and shall be reviewed and
approved by the City prior to commencement of the Agreement. No other form of certificate
shall be used. The certificate shall identify this Agreement and shall provide that the
coverages afforded under the policies shall not be cancelled, terminated, or materially
changed until at least thirty (30) days prior written notice has been given to the City. The
completed certificate of insurance shall be sent to:
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City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: City Clerk

6. Failure on the part of Contractor to procure or maintain policies providing the
required coverages, conditions, and minimum limits shall constitute a material breach of
agreement upon which the City may immediately terminate this Agreement, or at its
discretion, the City may procure or renew any such policy or any extended reporting period
thereto and may pay any and all premiums in connection therewith, and all monies so paid by
the City shall be repaid by Contractor to the City upon demand, or the City may offset the
cost of the premiums against any monies due to Contractor from the City.

7. The City reserves the right to request and receive a certified copy of any
policy and any endorsement thereto.

8. The parties hereto understand and agree that the City, its officers, and its
employees, are relying on, and do not waive or intend to waive by any provision of this
Agreement, the monetary limitations (presently three hundred fifty, thousand dollars
($350,000) per person and nine hundred ninety thousand dollars ($990,000) per occurrence)
or any other rights, immunities, and protections provided by the Colorado Governmental
Immunity Act, Colo. Rev. Stat. §24-10-114 et seq., 13 Colo. Rev. Stat., as from time to time
amended, or otherwise available to the City, its officers, its employees, or agents.

X. NON-ASSIGNABILITY

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be
assigned by either party without the written consent of the other.

XI. TERMINATION

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days
advance written notice. In the event the Agreement is terminated by the City's issuance of said
written notice of intent to terminate, the City shall pay Contractor for all work previously authorized
and completed prior to the date of termination. If, however, Contractor has substantially or
materially breached the standards and terms of this Agreement, the City shall have any remedy or
right of set-off available at law and equity. If the Agreement is terminated for any reason other than
cause prior to completion of the Project, any use of documents by the City thereafter shall be at the
City's sole risk, unless otherwise consented to by Contractor.
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XII. VENUE

This Agreement shall be governed by the laws of the State of Colorado, and any legal action
concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado.

XIII. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any provision appearing in this
Agreement, all personnel assigned by Contractor to perform work under the terms of this Agreement
shall be, and remain at all times, employees or agents of Contractor for all purposes. Contractor shall
make no representation that it is the employee of the City for any purpose.

XIV. NO WAIVER

Delays in enforcement or the waiver of any one or more defaults or breaches of this
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this
Agreement.

XV. NOTICE

Any notice or communication between Contractor and the City which may be required, or
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed to
have been sufficiently given when directly presented or sent pre-paid, first class United States Mail,
addressed as follows:

The City:

City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: Cynthia Linker, CP&D Administrator

The Contractor:

A Smart Elevator Solution, LLC
12647 W. Dorado Place
Littleton, Colorado 80127
Attn: Russell Holt, Owner

XVI. ENTIRE AGREEMENT

This Agreement and the attached exhibits constitute the entire Agreement between Contractor
and the City, superseding all prior oral or written communications. None of the provisions of this
Agreement may be amended, modified, or changed, except as specified herein.



IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in
duplicate.

crTY oF BLACK HA\ilK, COLORADO

By:

ì
¡

Jack Lewis, City Manager

ATTEST:

Melissa Greiner, City Clerk

APPROVED AS TO X'ORM:

Corey Y. Hoffmann, City Attomey

9 02/r4



By:

A SMART ELEVATOR SOLUITON, LLC

ll Holt

Its: QØnd
Owner

STATE OF COLORADO

COI.TNTY OF

The

as the

My commission expires:

(sEAL)

SS.

)
)
)I

was subscribed, sworn and beforer.tt i, lSh dayof
20ts
of

Notary Pu lc

s RAC.E.uilo
NOÏARY ruBLIC.STATE OF COLORADO

lly tbntification # 20154024920

fufmsJune25,20lg

l0 02/14



PROSPECTIVE CONTRACTOR'S CERTIFICATE REGARDING EMPLOYING OR
CONTRACTING WITH AN ILLEGAL ALIEN

FROM: l?, rcu l/ /J' t /-
Russell Holt, Owner
A Smart Elevator Solution, LLC

TO: City of Black Hawk
P.O. Box 68

Black Hawk, Colorado 80422-0068

Project Name: City of Black Hawk Conveyance Program

Bid Number: N/A Project No. N/A

As a prospective Contractor for the above-identified bid, I (we) do hereby certiô, that, as ofthe date
of this certification, I (we) do not knowingly employ or contract with an illegal alien who will
perform work under the Agreement and that I (we) will confirm the employment eligibility of all
employees who are newly hired for employment to perform work under the Agreement through
participation in either the E-Verifl Program administered by the United States Department of
Homeland Security and Social Security Administration or the Department Program administered by
the Colorado Department of Labor and Employment.

Executed this day of bv.r 20ts

Prospective Contractor t fpn

Title:

By:

ll 02/14



NO EMPLOYEE AFFIDAVIT

l. Check and complete one:

am a sole proprietor doing business as

I do not currently employ any individuals. Should I
employ any individuals during the term of my Agreement with the City, I certify that I will comply
with the lawful presence verifìcation requirements outlined in that Agreement.

OR

\ am an owner/member/shareholder of
a specif, type of entity-r.e., corporation, limited liability companyl, that does
not currently employ any individuals. Should I employ any individuals during the term of my
Agreement with the City, I certiff that I will comply with the lawful presence verification
requirements outlined in that Agreement.

2. Check one.

I, ft*rtn tl H. ll- , am a United States citizen or legal permanent resident.

The City must verify this statement by reviewing one of the following items:
o A valid Colorado Driver's license or a Colorado identification card
o A United States military card or a military dependent's identification cqrd
o A United States Coast Guard Merchant Mariner card
o A Native American tribal document or
o In the case of a resident of another staÍe, lhe driver's license or state-issued

identification cardfrom the state of residence, if that state requires the applicant to
prove lawful presence prior to the issuance of the identification card

o Any other documents or combination of documents listed in the City's "Acceptable

Documentsfor Lawful Presence Verffication" chart that prove boththe conlractor's
c it ize ns hip/ktwful pre s e nce and ide nt ity.

OR

I am otherwise lawfully present in the United States pursuant to federal law.

Contractor must verify this statement through the federal systematic alien verification of
entitlement program, the "SAVE" program, and provide such verification to the City.

t, t4 /4

Signature

l2 02/t4



DEPARTMENT PROGRAM AFF'IDAVIT

(To be completed if Contractor participates in the
I)epartment of Labor Lawful Presence Verification Program)

I, , as a public contractor under contract with the City of Black
Hawk (the "City"), hereby affirm that:

l. I have examined or will examine the legal work status of all employees who are newly
hired for employment to perform work under this public contract for services ("Contract") with the
Town within twenty (20) days after such hiring date;

2. I have retained or will retain file copies of all documents required by 8 U.S.C. S

1324a, which veriff the employment eligibility and identity of newly hired employees who perform
work under this Contract: and

3. I have not and will not alter or falsify the identification documents for my newly hired
employees who perform work under this Contract.

Signature Date

STATE OF COLORADO

COLINTY OF

)
) SS.

LIL

)

The instrument was subscribed, sworn to
20 5 by

befo of
ofAS

My commission expires

(sEAL)

t,laluq

N lc

S,IRAC, E. LAtlc
NOTARY PUBLIC . STATE OF COLOHADO

My l&nlilixtion * 201s40249m
Expins June 25,2019

l3 02/t4
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ACCEPTABLE DOCUMENTS FOR
LAWFUL PRESENCE VERIFICATION

Documents that Serve to Prove Citizenship/Lawful Presence and Identification:

 Colorado Driver’s License or Identification Card
 Out of State drivers license from: AL, AZ, AR, CA, CT, DE, DC, FL, GA, ID, IN,

IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, PA, RI,
SC, SD, VA, WV, WY

 A United States Military Card of a Military Dependent’s Identification Card
 A United States Coast Guard or Merchant Mariner Card
 A Native American Tribal Document
 Certificate of Naturalization with Photograph
 Certificate of U.S. Citizenship with Photograph
 U.S. Passport (less than 5 years old)
 Northern Mariana Identification Card with Photograph

OR

Documents that Only Serve to Prove Citizenship/Lawful Presence:

 U.S. Birth Certificate
 Certification of Report of Birth from Department of State
 Report of Birth Abroad of a U.S. Citizen
 U.S. Citizen Identification Card
 Final Adoption Decree
 Evidence of U.S. Civil Service Employment before June 1, 1976
 Statement Provided by U.S. Consular Officer Certifying Citizenship
 Religious Records Recorded in the 50 states, D.C., or a U.S. Territory

Showing Birth Date or Child’s Age and Location of Birth in U.S.
 Early School Records
 Census Records
 Other Documents that Establish a U.S. Place of Birth or in Some Way

Indicates U.S. Citizenship

AND

Documents that Serve to Prove Identification:

 A Driver’s License or Identification Card Regardless of the State of Issuance
 School Identification Card with Photograph
 Identification Card Issued by Federal, State or Local Government
 A Driver’s License Issued by a Canadian Government Authority
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EXHIBIT A

SCOPE OF SERVICES



A Smart Elevator Solution 
 

________________________________________________________________________ 

_____________________________________________________________________________________ 
12647 W. Dorado Place, Littleton, Colorado 80127 Phone 303-241-8871 E-mail Holtru@comcast.net 

 
August 26, 2015 
 
City Of Black Hawk 
211 Church Street 
Black Hawk, CO 80422 
303-582-5221 
 
 
RE:  Conveyance Overview  
 
Dear Cynthia Linker 
 
 
A Smart Elevator Solution (ASES) proposes to provide the following elevator inspection 
services for the referenced cause.  
 

Pre-inspection services information gathering: 
 

1. ASES proposes to investigate the status of all conveyances in the City of Black 
Hawk. 

2. The investigation is for informational purposes to evaluate the initial condition of 
the conveyances and to better provide and initiate a plan to ensure all 
conveyances are code compliant and safe. 

3. The investigative overview will better provide ASES and the City of Black Hawk 
with the following: 
a. Units with immediate impending safety hazards. 
b. General overview of code compliancy conditions that exist under the 

jurisdiction. 
c. Confirm an accurate count of all conveyances in the jurisdiction. 
d. Evaluate the status of the TCO’s for conveyances. 
e. Become familiar with the layout of conveyances in the buildings. 

4. ASES would like to perform this overview/evaluation prior to commencement of 
inspecting conveyances per schedule should ASES be contracted to do so. 

5. ASES will provide a report of the findings with the City of Black Hawk 
6. The period in which the overview evaluation will take place is estimated to be two 

(2) weeks. Not to exceed three (3) weeks.  
7. The follow up report given to the City of Black Hawk is estimated to consist of an 

additional two (2) week time period. 
 
The above services will be provided for the following fees: 
 

Pricing Schedule 

Type of Elevator Price/Elevator Number of units Total  

Elevator $100.00 74 $7,400.00 

Platform Lift / Dumbwaiter $80.00 4 $320.00 

Escalator $80.00 38 $3,040.00 

 TOTAL  $10,760.00 

 
 

mailto:Holtru@comcast.net
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___________________________________________________________________ 

 _____________________________________________________________________________________ 
  12647 W. Dorado Place, Littleton, Colorado 80127 Phone 303-241-8871 E-mail Holtru@comcast.net 

  

 

A Smart Elevator Solution, LLC Client’s Acceptance 

Submitted by: 
(Signature) 

 
 

Accepted by: 
(Signature)  

 

Name: Russell Holt Name:   

Title: Owner Title:  

Date:  8/26/2015 Date:  

Co. Name: A Smart Elevator Solution, 
LLC 

Co. Name:  

 
Upon review and approval sign, date and return. Upon receipt we will countersign with our 
approval and return one copy for your records.  

 
 
Terms and Conditions of This Agreement:  
 

I. INSURANCE: Upon request by the Owner or Owners’ representative, ASES will issue its standard professional and 
general liability insurance. Liability shall be limited to the fee proposal amount of this Agreement or $250,000 
whichever is lower.  

II. INDEMNIFICATION PROVISIONS: 
a. The Consultant shall be responsible for all of the work performed directly by their employees, any Associates or 

those persons retained or independently contracted by the Consultant to perform any of the work identified in this 
Agreement in concurrence with this project and the Consultant shall defend, indemnify and hold harmless the 
Owner/Client (as identified in the Agreement) against claims arising out of their sole negligence. 

b. The Consultant shall not be held responsible for any damages, injuries, etc., arising out of the acts and/or 
omissions of the Owner/Client or any of the Owners/Clients designated representatives, Agents, employees, 
other Consultants, Contractors, Sub-Consultant, Sub-Contractors, or any other persons performing any of the 
work requested by the Owner/Client. 

c. The Consultant shall not be held responsible for any delays to the project that is beyond their direct and 
immediate control. 

III. PROVISIONS FOR TERMINATION OF THE AGREEMENT: 
a. This Agreement may be terminated by either party at any time upon the receipt of a fifteen (15) calendar day 

written notice to the other party to this Agreement.  Should the Agreement be terminated by the Owner/Client, the 
Owner/Client shall provide all up-to-date compensation to the Consultant for all work performed within fifteen (15) 
calendar days from the date of the termination letter. 

IV. MISCELLANEOUS PROVISIONS TO THE AGREEMENT: 
a. This Agreement is binding upon the parties identified in this Agreement and shall be binding upon their legal 

representatives, executors, heirs, or administrators. 
b. Should the Agreement have any provisions found to be invalid or unenforceable, the remainder of the Agreement 

shall continue to be in effect, less the offending provisions. 
c. The written Agreement shall constitute the binding requirements of the contract by both parties of the Agreement 

and shall not allow the introduction of any other oral and/or  written agreements or understandings between the 
parties that are not properly identified in this Agreement. 

d. If the equipment is to be installed in a new or modified hoistway or in an existing hoistway, enclosure or structure, 
there exists the possibility that certain unforeseen field conditions may be encountered that could result in re-
design work and/or additional services being required by the Consultant.  If this unforeseen condition should 
arise, then this extra work shall be considered beyond the initial and original Scope of Work of this project as 
previously outlined.  Therefore, any additional work required and authorized by the Owner/Client, shall be 
invoiced periodically, as the work progresses, utilizing a time card basis based upon the noted Hourly Rate 
Schedule. 

e. A Smart Elevator Solution, LLC reserves the right to obtain the services of an Associate or Associates to assist 
with any of the services or work that has been identified in this Agreement. 

f. This Fee Proposal shall be valid for a total of sixty (60) calendar days from date of issuance. 
g. This proposal covers the use of any A Smart Elevator Solution, LLC specifications, drawings and/or documents 

for the project that is identified in this Fee Proposal only.  Any use of the specifications, drawings and documents 
provided to the Owner are prohibited from being copied and/or used by the Owner/Client for any other project or 
projects without express written permission and additional compensation provided to the Consultant. 

V. Excluded: Structural, electrical and mechanical engineering services are not part of this Agreement. We will provide 
preliminary loads for these items. Actual engineering for these items shall be by others and is not included in our fee 
proposal.  

mailto:Holtru@comcast.net
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  12647 W. Dorado Place, Littleton, Colorado 80127 Phone 303-241-8871 E-mail Holtru@comcast.net 

  

VI. Expenses: Traveling expenses are included in our proposal fee. We estimate that we will perform __10_field visits 
throughout this project. Our traveling expense per trip shall include hotel, airfare, parking, mileage, hotel, and other 
miscellaneous traveling expense and shall be billed at cost. 

VII. Reproduction Costs: We will email all our reports in PDF format as part of our base fee. If hardcopies of the report 
are needed we will charge for the reproduction costs. For the construction documents we will prepare PDF Electronic 
files and e-mail the documents to the bidders. Any bulk specification and/or document reproduction costs required for 
the project shall be billed as an extra at our cost.  

VIII. Billing/Payment:  At the completion of the initial field review and submission of our report and/or contract 
documents we will invoice for the entire contract amount for said phase. During the Project Management phase we 
shall bill based work completed to date. All invoices shall be due within 30 days of invoice date. Invoices that are not 
paid within 60 days are subject to 1.5% interest per month or the highest legal amount permitted by state law, on the 
open balance. All legal and collection fees associated with collecting the fees shall be the responsibility of the 
Client/Owner.  

IX. Scheduling: As part of our work we will require to remove a (an) elevator from service. We will work with the building 
manager to schedule this during non-peak periods to ensure minimal disruption to the building operations. For the 
escalators we will require that the elevator service company have a mechanic on site to open and close the 
escalators and run the units so we can witness the operation and testing. The cost for the elevator service 
company’s labor and expense is not included in our proposed fee.  

 

 
 

mailto:Holtru@comcast.net


CERTIFICATES OF INSURANCE



DATE (MM/DD/YYYY)

09/03/20L5
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIF]CATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTTFICATE OF TNSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE |SSU|NG TNSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the cert¡f¡cate holder is an ADDITIONAL INSURED, the policy(iesl must be endorsed. lf SUBROGATION IS WAIVED, subject to
the terms and cond¡tions of the policy, certain policies may require an endorsement. A statement on th¡s cert¡f¡cate does not confer rights to the
cert¡f¡cate holder ín líeu of such endorsement(s).

PRODUCER

.lM Associates / Burnham + Company
A Division of HttB Northeast
One Bridge Plaza North, Suite 445
Fort Lee N,J 0?024

lil3",F" .or' (201) 58s-6soo FAX
lAlC. Noì: (201) 585-6s90

E-MAIL
ÂDnRFSS.

INSURER(S) AFFORDING COVERAG E NAIC #

TNSURERA:Hartford Undernriters Ins. Co 30104
INSURED

A Smart E]-evator Solution
72647 w. Dorado Place

Cus#3730 57

f,ittleton, CO 80727

INSURERB:Nationa1 Union File Ins Co 79445
INSURER C

INSURER D

INSURER E

INS1IRFR F .

COVERAGES

CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ITP TYPE OF INSURANCE

AUUL
tNqñ

5UËK
POLICY NUMBER

POLIC,Y EFF
IMM'ND'YVYYI

l-'c)LtcY E)(P
IMM'NNTYYYYI LIMITS

À x COMMERCIAL GENERAL LIABILITY

CLAIMS.I\4ADE x OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER

POLICY x PRO-
JECT LOC

x x 13rrENOJ7355 to/2s/20t4 LO/2A/2O1s EACH OCCLJRRENCE $1, 000 , 000
UAIVIAUT IUKII\IhU
ÞPtrÀ¡lStrS /trâ 

^ór 
rrrañ.al $300,000

MED EXP (AnV one persn) $10,000
PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE $3 ,000, 000

PRODUCTS - COMP/OP AGG $3 .000 .000
I'IAX À¡IN ÀGGREGjATE $10,000,000

AUTOMOBILE LIABILIIY

ANY AUTO
ALL O\AAIED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NON-O\A/NED
AUTOS

UOMtsINTIJ SINGLE LIMI I $

BODILY INJURY (Per person) $

BODILY INJURY (Per aæident) $

$

$

B UMBRELLA LIAB

EXCESS LIAB

x OCCUR

cLAttvts-t\,4ADE

x x
E8U023344001 LL/t2/2OL4 r0/2a/201-5

EACH OCCIJRRENCE $1.000,000
x AGGREGATE $1,000,000

DED RETENTION $ $

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRI ETOR/PARTNEF'EXECUTIVE
OFFI CERYM EI\,I BER EXCLUDED?
(Mandatory ¡n NH)
lf yes, d6cr¡be under
DEæRIPTION OF OPERAT¡ONS below

N/A

PTR
ATATI ITtr

OIH-
trp

E L EACH ACCIDENT $

E L DISEASE - EA EMPLOYEE $

E L DISEASE - POLICY LIIMIT $

c PROFESS IONÀ¡ I,IABII,I TY 50s958053 rL/t2/2OL4 rL/L2/20L5 LIMIT:1,000,000
RETENT:5,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORO 101 , Add¡t¡onal Remarks Schedule, may be attached ¡f more space is rêquirêd)

CERTIFICATE HOLDER CANCELLATION

CITY OE' BI,ACK TIAWK

211 CHI'RCH STREET

BI,ACK HÀWK, CO 80422

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

A U T I-IOR IZED R EP RESENTATI VE,""1 *T
ACORD 25 (20't4t01l

@ 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are reg¡stered marks of ACORD

^ri^- 4. rEñ--4oEr.E^r



ACORD TM CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)
09/18/2015

PRODUCER
Pinnacol Assurance
7501 E Lowry Blvd
Denver, CO 80230-7006

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC#
INSURED
A Smart Elevator Solution
12647 W Dorado Place
Littleton, CO 80127

INSURER A: Pinnacol Assurance 41190
INSURER B:

INSURER C:

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDNG
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADD'L POLICY EFFECTIVE POLICY EXPIRATION

LTR INSRD TYPE OF INSURANCE POLICY NUMBER DATE(MM/DD/YYYY) DATE(MM/DD/YYYY) LIMITS

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIERS PER:

POLICY PROJECT LOC

EACH OCCURRENCE

DAMAGE TO RENTED

PREMISES

MED EXP(Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

N0N-OWNED AUTOS

COMBINED SINGLE LIMIT

(Ea Accident)

BODILY INJURY

(Per person)

BODILY INJURY

(Per accident)

PROPERTY DAMAGE

(Per accident)

GARAGE LIABILITY

ANY AUTO

AUTO ONLY - EA ACCIDENT

OTHER THAN EA ACC

AUTO ONLY: AGG

EXCESS/UMBRELLA LIABILITY

OCCUR CLAIMS MADE

DEDUCTIBLE

RETENTION $

EACH OCCURRENCE

AGGREGATE

A
WORKERS COMPENSATION AND

EMPLOYER'S LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE

OFFICER/MEMBER EXCLUDED?

If yes, please describe under SPECIAL PROVISIONS below

4186256 09/19/2015 10/01/2016

X WC STATU- OTHER

TORY LIMITS

E.L EACH ACCIDENT $100,000

E.L DISEASE - EA EMPLOYEE $100,000

E.L DISEASE - POLICY LIMIT $500,000
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

CERTIFICATE HOLDER CANCELLATION
1642349
City of Blackhawk
PO Box 68
Black Hawk, CO 80422

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO
NOTIFY 10 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO
THE LEFT, BUT FAILURE TO NOTIFY SUCH NOTICE SHALL IMPOSE NO
OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR
REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

Dalila Diaz
ACORD 25(2001/08) New Business Representative ACORD

CORPORATION 1988



CERTIFICATE HOLDER COPY

City of Blackhawk
PO Box 68
Black Hawk, CO 80422

IMPORTANT
If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A
statement on this certificate does not confer rights to the certificate holder in lieu of such
endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain
policies may require an endorsement. A statement on this certificate does not confer rights
to the certificate holder in lieu of such endorsement(s).

DISCLAIMER
The Certificate of Insurance on the reverse side of this form does not constitute a contract
between the issuing insurer(s), authorized representative or producer, and the certificate
holder, nor does it affirmatively or negatively amend, extend or alter the coverage afforded
by the policies listed thereon.
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