
                                          

 

 

REVISED 

REGULAR MEETING AGENDA 

City of Black Hawk City Council  

211 Church Street, Black Hawk, CO 

August 26, 2015   

3:00 p.m. 

 
 

 
 
RINGING OF THE BELL: 

1. CALL TO ORDER: 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3. ADENDA CHANGES: 

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. PUBLIC COMMENT: Please limit comments to 5 minutes 

6. APPROVAL OF MINUTES: Regular Meeting of August 12, 2015 
     Special Meeting of August 18, 2015 

7. PUBLIC HEARINGS:  

 8. ACTION ITEMS: 

A. Resolution 58, A Resolution Awarding the Bid and Approving the Contract for the 
Gregory Street Grading, Rock Excavation and Slope Stabilization Project to A&A 
Drilling and Blasting, Inc. in an Amount Not To Exceed $1,192,424.00 
 

B. Resolution 59, A Resolution Reappointing Two (2) Regular Members to the City of 
Black Hawk Historic Preservation Commission 

 
C. Resolution 60, A Resolution Approving the License Agreement Between the City of 

Black Hawk and Casinos, USA, Inc., and Conditionally Approving a Certificate of 
Appropriateness for the Bull Durham Casino Awning Upgrade 

 
D. Resolution 61, A Resolution Amending the 2015 City of Black Hawk Fee Schedule to 

add Fees for CPR First Aid and Fire Extinguisher Training by the Black Hawk Fire 
Department 

 
E. Resolution 62, A Resolution Approving the Agreement with PEH Architects for the Total 

Base Architectural Design and Construction Administration for the Limited 
Rehabilitation of the Historic Home and Property at 400 Chase Street in an Amount Not 
To Exceed $123,405.00 

 
F. Resolution 63, A Resolution Approving the Property Exchange Agreement Between the 

City of Black Hawk and Smithrock, LLC 
 
G. Local Liquor Authority Consideration of the Certification of a Promotional Association 

and Common Consumption Area for the Isle Promotional Association with Consent to 
use the Air Space 

9. CITY MANAGER REPORTS:   

10. CITY ATTORNEY: 

11. EXECUTIVE SESSION: 
 
12. ADJOURNMENT: 
 

 
 
 
 

 

MISSION STATEMENT 

The mission of the City of Black Hawk is to progressively provide cost  

effective programs and services of the highest quality to the community. 
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   City of Black Hawk 

City Council 

 

August 12, 2015 

 

MEETING MINUTES 
 

 
 

Mardi Gras General Manager, Scott Nelson, rang the bell. 
 

1. CALL TO ORDER: The regular meeting of the City Council was called to order on 

Wednesday, August 12, 2015, at 3:00 p.m. by Mayor Spellman. 

 

 

2. ROLL CALL: Present were: Mayor Spellman, Aldermen Bennett, Johnson, Moates, 

Midcap, and Torres.  

 

 Absent: Aldermen Armbright’s absence was excused. 

 

 Staff present:  City Attorney Hoffmann, City Manager Lewis, Police Chief Cole, City 

Clerk/Administrative Services Director Greiner, Finance Director 

Hillis, Fire Chief Taylor, Public Works Director Isbester, and 

Community Planning and Development Administrator Linker. 

 

 PLEDGE OF  

 ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of 

Allegiance. 

 

 

3. AGENDA CHANGES: City Clerk Greiner confirmed there were no changes to the agenda. 

 

 

4. CONFLICTS OF  

 INTEREST: City Attorney Hoffmann asked Council to declare any Conflicts of 

Interest on any issue appearing on the agenda this afternoon other than 

those previous disclosures and conflicts that have already been 

disclosed and are on file with the City Clerk and Secretary of State.  

There were no conflicts noted from City Council. 

 

  City Attorney Hoffmann asked the audience if there were any 

objections to any member of Council voting on any issue on the agenda 

this afternoon. The audience had no objections.  

 

 

5. PUBLIC COMMENTS: City Clerk Greiner stated that no one had signed up to speak.  

 

 

6.  APPROVAL OF 

 MINUTES July 22, 2015.  
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MOTION TO 

APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to approve the Minutes as presented. 

 

MOTION PASSED There was no discussion and the motion passed unanimously. 

 

 

7.  PUBLIC HEARINGS: 

 

A. CB 17, A Bill for an Ordinance Rezoning Certain City Owned Property to the Public 

Facilities (PF) District and the Commercial/Business Services (CBS) District 

 

   Mayor Spellman read the title and opened the public hearing. 

 

   Baseline Corporation Consultant, Vice Harris, explained a need exists 

for rezoning the five City owned properties pursuant to Section 16-121 

of the City of Black Hawk Zoning Ordinance. 

 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB17, A bill for an 

Ordinance Rezoning Certain City Owned Property to the Public 

Facilities (PF) District and the Commercial/Business Services (CBS) 

District open and invited anyone wanting to address the Board either 

“for” or “against” the proposed ordinance to come forward. 

 

No one came forward to speak and Mayor Spellman declared the Public 

Hearing closed. 

 

MOTION TO 

APPROVE Alderman Johnson MOVED and was SECONDED by Alderman 

Torres to Approve CB17, A bill for an Ordinance Rezoning Certain 

City Owned Property to the Public Facilities (PF) District and the 

Commercial/Business Services (CBS) District. 

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

B. CB 18, An Ordinance Approving an Intergovernmental Agreement Between the City of Black 

Hawk, Timberline Fire Protection District, City of Central, Gilpin County, and Clear Creek 

County Regarding a Maintenance Agreement for a Command Vehicle 
 

   Mayor Spellman read the title and opened the public hearing. 

 

   Police Chief Cole explained that in 2013 the North Central All Hazards 

Region (NCR) funded a Command Vehicle for the City of Black Hawk 

to be used as a resource for local first responders during emergencies. 

Law enforcement and fire agencies from the City of Black Hawk, 

Gilpin County, Clear Creek County, Central City, and the Timberline 

Fire Protection District collaborated to design a vehicle to specifically 

meet the needs of first responders working in mountainous terrain.  The 



 

3 

 

vehicle will be owned by the City of Black Hawk and stored in a 

Timberline Fire District building or other suitable facility.  The vehicle 

will support major events such as fires, major incidents, and emergency 

situations involving multiple agencies.  The IGA creates a maintenance 

agreement for the Command Vehicle thereby reducing maintenance 

cost to each participating entity.  The Mayor asked about the possibility 

of parking at the County’s facility on Apex Road.  Discussion ensued. 

 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB 18, An Ordinance 

Approving an Intergovernmental Agreement Between the City of Black 

Hawk, Timberline Fire Protection District, City of Central, Gilpin 

County, and Clear Creek County Regarding a Maintenance Agreement 

for a Command Vehicle. 

 

No one came forward to speak and Mayor Spellman declared the Public 

Hearing closed. 

 

MOTION TO 

APPROVE Alderman Torres MOVED and was SECONDED by Alderman 

Johnson to Approve CB 18, An Ordinance Approving an 

Intergovernmental Agreement Between the City of Black Hawk, 

Timberline Fire Protection District, City of Central, Gilpin County, and 

Clear Creek County Regarding a Maintenance Agreement for a 

Command Vehicle. 

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

 

C. CB 19, An Ordinance Approving a Mutual Aid Agreement Between the City of Black 

Hawk and the City of Golden 

 

   Mayor Spellman read the title and opened the public hearing. 

 

   Fire Chief Taylor explained that currently the City does not have a 

formal agreement specifically with the City of Golden for providing 

mutual aid resources. The City of Golden Fire Department responds to 

emergencies between the Hwy 6 and Hwy 119 intersection and the Hwy 

6 and Hwy 93 intersection in Golden. Currently the City of Black Hawk 

Fire Department is responding on mutual aid west of Tunnel 3 which is 

a major traffic thoroughfare for visitors to our community. Golden has 

also provided aerial apparatus support to our community when 

requested.  The Mayor commented that Golden should be the primary 

responder.  Discussion ensued. 

 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB 19, An Ordinance 

Approving a Mutual Aid Agreement Between the City of Black Hawk 

and the City of Golden open and invited anyone wanting to address the 

Board either “for” or “against” the proposed ordinance to come 

forward. 



 

4 

 

 

No one came forward to speak and Mayor Spellman declared the Public 

Hearing closed. 

 

MOTION TO 

APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Torres to Approve CB 19, An Ordinance Approving a Mutual Aid 

Agreement Between the City of Black Hawk and the City of Golden. 

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

 

D. CB 20, An Ordinance Appointing a Director to the Board of the Black Hawk Business 

Improvement District 
 

   Mayor Spellman read the title and opened the public hearing. 

 

   City Attorney Hoffmann explained that the Black Hawk Business 

Improvement District (BID) was organized by Councilman's Bill 

Number 26, Ordinance Number 95-8 of the City of Black Hawk on July 

26, 1995.  Under that Ordinance and subsequent enactments, the Board 

of Directors of the District has been appointed by the City Council.  All 

Board members must, by law, be electors of the District.  The BID 

currently has a vacancy on the Board of Directors that is required to be 

filled by the City Council 

 

   Based upon the recommendations provided by owners of taxable 

property in the BID and other information available to the City, and 

finding that there is presently a vacancy to be filled on the BID Board, 

pursuant to Section 31-25-1209(1)(b), C.R.S., the City Council hereby 

appoints the Shawn Harris, Saratoga Casino General Manager, to the 

office of Director of the BID. 

 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB 20, An Ordinance 

Appointing a Director to the Board of the Black Hawk Business 

Improvement District open and invited anyone wanting to address the 

Board either “for” or “against” the proposed ordinance to come 

forward. 

 

No one came forward to speak and Mayor Spellman declared the Public 

Hearing closed. 

 

MOTION TO 

APPROVE Alderman Moates MOVED and was SECONDED by Alderman 

Johnson to Approve CB 20, An Ordinance Appointing a Director to the 

Board of the Black Hawk Business Improvement District. 

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 
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  E.  Local Liquor Licensing Authority Consideration of a New Tavern Liquor License for JE 

Tavern, Inc. dba JE Tavern, 240 Main Street 

 

   Mayor Spellman read the title. 

 

   City Attorney Hoffmann reminded Council that they were now acting 

as the Local Liquor Licensing Authority and the staff report identifies 

the findings they are required to make which will be based on the 

investigation and evidence presented today on whether or not the 

reasonable requirements of the neighborhood for the type of license 

sought will allow for an additional license in Black Hawk and whether 

or not the applicant himself is qualified to be a liquor licensee. 

 

   Robert Dill, Attorney for JE Tavern, Inc., business address, 455 

Sherman, Suite 300, Denver, CO and John East, Owner and President 

of JE Tavern, 1801 Wynkoop, #602, Denver, CO. came forward. 

 

   City Attorney Hoffman asked if there were other witness in addition to 

Mr. East.  Dodd Hanneman, General Manager of Z Casino, 101 

Gregory St., Black Hawk, was presented as an additional witness. City 

Attorney Hoffmann swore in the witnesses, and Mr. Dill questioned Mr. 

East and Mr. Dodd regarding the facts of the proposed license. 

 

PUBLIC HEARING:  Mayor Spellman declared the Public Hearing for the Liquor License 

Application for JE Tavern, Inc. open and invited anyone wanting to 

address the Board either “for” or “against” the license to come forward. 

 

No one came forward to speak and Mayor Spellman declared the Public 

Hearing closed. 

 

MOTION TO 

APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Moates to approve the New Tavern Liquor License for JE Tavern at 

240 Main Street. 

 

 

8. ACTION ITEMS: 

 

 

  F.  Local Liquor Authority Consideration of the Certification of a Promotional Association 

and Common Consumption Area for The Lodge Association, Inc. 

 

   Mayor Spellman read the title.  

    

   City Attorney Hoffmann explained that Council acting as the Local 

Liquor Licensing Authority has just approved the request for a liquor 

license for JE Tavern, which qualifies them to apply for a Promotional 

Association and Common Consumption Area. City Attorney Hoffman 

said the applicant is meeting the requirements of the ordinance by 
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listing the dates and times of operation, but suggests authorization for 

the Common Consumption Area to operate 24 hours, as recommend by 

staff, to better regulate policing.  

       

MOTION TO 

APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to approve the Certificate for a Promotional Association and 

Common Consumption Area for The Lodge Association, Inc. to 

authorize operations for 24 hours. 

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

 

  G.  Local Liquor Authority Consideration of the Certification of a Promotional Association 

and Common Consumption Area for AG Black Hawk Promotional Association I. 

 

   Mayor Spellman read the title.  

    

   City Attorney Hoffmann explained this is a similar application and 

similar staff recommendations as the previous agenda item.  The Mayor 

asked if the applicant would like to speak.  Scott Nelson, General 

Manager of the Mardi Gras Casino, came forward.  

 

MOTION TO 

APPROVE Alderman Moates MOVED and was SECONDED by Alderman 

Bennett to approve the Certificate for a Promotional Association and 

Common Consumption Area for AG Black Hawk Promotional 

Association, Inc. to authorize operations for 24 hours. 

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

 

  H.  Local Liquor Authority Consideration of a Request for a New Tavern Liquor License 

for Chicago Dogs Eatery, Inc. and Monarch Black Hawk, Inc. at 444 Main Street and to 

set the Boundaries of the Neighborhood and to Set a Date for Public Hearing 

 

   Mayor Spellman read the title. 

    

   City Attorney Hoffmann reminded Council that they were sitting for the 

last time today as the Local Liquor Authority and then proceeded to 

provide background on this request.  He said the applicant is ultimately 

looking for a second liquor license to then apply for a Promotional 

Association and Common Consumption Area. Hoffmann said the 

boundaries have normally been the entire City of Black Hawk and the 

hearing date would be scheduled for September 23, 2015. 

                

MOTION TO 

APPROVE Alderman Johnson MOVED and was SECONDED by Alderman 

Midcap to approve the Request for a New Tavern Liquor License for 
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Chicago Dogs Eatery, Inc. at 444 Main Street and to set the Boundaries 

of the Neighborhood as the whole City of Black Hawk, and to set the 

public hearing date for September 23, 2015. 

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

 

  I.  Resolution 57, A Resolution Approving the Agreement for 2015-2016 Holiday 

Decoration Maintenance and Installation Services with Alpine Artisan Studios in the 

Amount Not to Exceed $115,439. 
 

   Mayor Spellman read the title. 

 

   Public Works Director, Isbester gave an overview of the annual 

contract, and stated the contract is less than the 2014-2015 contract.  

 

MOTION TO 

APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Moates to approve Resolution 57, A Resolution Approving the 

Agreement for 2015-2016 Holiday Decoration Maintenance and 

Installation Services with Alpine Artisan Studios in the Amount Not to 

Exceed $115,439. 

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

 

10. CITY MANAGER 

 REPORTS: City Manager Lewis invited Community Planning and Development 

Administrator Linker to report on Bull Durham’s Fee Waiver Request.  

Staff recommended no reduction in the billing and there was consensus 

with Council.   

 

 

11. CITY ATTORNEY:  City Attorney Hoffmann noted the distribution of two memos.  

 

 

12. EXECUTIVE SESSION: City Attorney Hoffmann recommended items number 2 and 5 for 

Executive Session, in regards to potential legislation. 

 

  MOTION TO 

 ADJOUN INTO  

 EXECUTIVE  

 SESSION Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to adjourn into Executive Session at 3:45 p.m. to hold a 

conference with the City’s attorney to receive legal advice on specific 

legal questions, pursuant to C.R.S. § 24-6-402(e). 

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 
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MOTION TO  

 ADJOURN Alderman Bennett MOVED and was SECONDED by Alderman 

Torres to adjourn the Executive Session at 4:50 p.m. 

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

  

13. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council 

closed at 4:50 p.m. 

 

 

 

____________________________          

Melissa A. Greiner      David D. Spellman 

City Clerk       Mayor 
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City of Black Hawk
City Council

August 18, 2015

SPECIAL MEETING MINUTES

Central City Mayor, Ron Engles, rang the bell.

1. CALL TO ORDER: The special meeting of the City Council was called to order on
Tuesday, August 18, 2015, at 6:00 p.m. by Mayor Spellman.

2. ROLL CALL: Present were: Mayor Spellman, Aldermen, Bennett, Johnson, Moates,
Midcap, and Torres.

Absent: Aldermen Armbright’s absence was excused.

Staff present: City Attorney Hoffmann, City Manager Lewis, Police Chief Cole, City
Clerk/Administrative Services Director Greiner.

PLEDGE OF
ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of

Allegiance.

3. ACTION ITEMS:

A. The Black Hawk City Council led a discussion with the City of Central’s City Council
regarding Central City’s request for Black Hawk to present a proposal to run a shuttle into
Central City. Black Hawk City Manager, Jack Lewis, and Central City’s City Manager,
Daniel Miera, relayed the proposed terms. Discussion ensued. Black Hawk City Council
directed City Attorney Hoffmann to draft the IGA for Central City’s review based on the
terms discussed.

13. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council
closed at 6:20 p.m.

____________________________
Melissa A. Greiner David D. Spellman
City Clerk Mayor



RESOLUTION 58-2015

A RESOLUTION
AWARDING THE BID AND

APPROVING THE
CONTRACT FOR THE

GREGORY STREET
GRADING, ROCK

EXCAVATION AND SLOPE
STABILIZATION PROJECT

TO A&A DRILLING AND
BLASTING, INC. IN AN

AMOUNT NOT TO
EXCEED $1,192,424.00



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 58-2015

TITLE: A RESOLUTION AWARDING THE BID AND APPROVING THE
CONTRACT FOR THE GREGORY STREET GRADING, ROCK
EXCAVATION AND SLOPE STABILIZATION PROJECT TO A&A
DRILLING AND BLASTING, INC. IN AN AMOUNT NOT TO EXCEED
$1,192,424.00

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby awards the bid and approves the contract for the
Gregory Street Grading, Rock Excavation and Slope Stabilization Project to A&A Drilling and
Blasting, Inc. in an amount not to exceed $1,192,424.00, and authorizes the Mayor to execute the
contract on behalf of the City.

RESOLVED AND PASSED this 26th day of August, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK

REQUEST FOR COUNCIL ACTION

SUBJECT: Approve Resolution 58-2015, a Resolution awarding the bid and contract for
construction of the Gregory Street Grading, Rock Excavation, and Slope Stabilization project to A
& A Drilling and Blasting, Inc.

RECOMMENDATION:
If City Council chooses to approve Resolution 58-2015, a Resolution awarding the bid and contract
between the City of Black Hawk and A & A Drilling and Blasting, Inc., the recommended motion is
as follows: “Approve Resolution 58-2015, a Resolution awarding the bid and approving the
contract for construction of the Gregory Street Grading, Rock Excavation, and Slope Stabilization
project to A & A Drilling and Blasting, Inc. in the amount not to exceed $1,192,424.00.”

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The Gregory Street Grading, Rock Excavation, and Slope Stabilization project is the first phase of
the Gregory Street realignment construction project. This phase will consist of removing and
stabilizing the hillside immediately north of Bobtail Road, just east of its intersection with Gregory
Street, to accommodate a future development including a parking structure. Additionally, grading
will take place alongside portions of Gregory Street to create the future Gregory Street roadbed.
Martin/Martin Consulting Engineers prepared the construction plans for this work. This project was
publicly advertised in the Denver Daily Journal, as well as the Rocky Mountain Bid Systems
website. Representatives from 12 companies attended the mandatory pre-bid meeting and four
contractors submitted bids, as shown on the attached Bid Recording Sheet.

FUNDING SOURCE: Gregory St. Redevelopment: 305-3101-431-75-14

WORKSHOP DATE: August 26, 2015

ORIGINATED BY: Tom Isbester/Matt Reed

STAFF PERSON RESPONSIBLE: Tom Isbester/Matt Reed

PROJECT COMPLETION DATE: December 31, 2015

DOCUMENTS ATTACHED: Bid Recording Sheet

CITY ATTORNEY REVIEW: [ ]Yes [ X ]No [ ]N/A INITIALS__________

SUBMITTED BY: REVIEWED BY:

Thomas Isbester, Public Works Director Jack D. Lewis, City Manager



Bid Recording Sheet

OWNER: City of Black Hawk DATE/TIME: August 4, 2015 @ 3:00 p.m.

ENGINEER: Martin/Martin Consulting Engineers

PROJECT: Gregory Street Grading, Rock Excavation, and Slope Stabilization

Contractor Bid Security Addenda 1 & 2 Base Bid

A & A Drilling and Blasting, Inc. Yes Yes $1,192,424.00

Conroy Excavating, Inc. Yes Yes $1,598,203.00

Kelley Trucking, Inc. Yes Yes $1,685,000.00

HEI Civil Yes Yes $1,777,777.00
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TRADE CONTRACTOR AGREEMENT

THIS AGREEMENT is made and entered into this day of
2015, by and between the City of Black Hawk, State of

Colorado, a body politic and corporate, hereinafter referred to as the "City" or "Owner" and !!
A Drilline and Blastins.Inc., hereinafter referred to as the "Trade Contractor".

ARTICLE 1 . GENERAL VISIONS AND SERVICES

A. The Trade Contractor will commence and fully complete the construction of the Citv of
Black Hawk Gresorv Street GradÍns. ock Excevation- and Slone Stabilization
project, which is described in Exhibit A, which is attached hereto and made aparthereof
("Project").

B The Trade Contractor will fumish all of the material,-supplies, tools, equipment, labor
and other services necessary for the construction and completion of the project described
herein.

The Trade Contractor will commence the work required by the Contract Documents

within ten (10) calendar days after the date of the notification to proceed and will
complete the same on or before February 9. 2016, unless the period for completion is

extended otherwise by the Contract Documents. The Trade Contractor agrees to pay as

liquidated damages, and not as a penalty, the sum of One Thousand Dollars ($11000.00)

for each consecutive calendar day's delay in completing this Contract after the completion
dated specihed herein, excluding any approved extensions of time.

The Trade Contractor agrees to perform all of the work described in the Contract

Documents and to comply with the terms therein for an amount not to exceed @g

00/100 Dollars ($1.192.424.00) as described in Article 6 of this Agreement. An
additional Three Thousand and 00/100 Dollars ($3.000.00) will be paid to the Trade

Contractor for remobilization and re-surveylng if the City is unable to acquire the parcel

of land at the southwest comer of Gregory Street and Bobtail Road in a timely manner.

ARTICLE 2 . DEFINITIONS

A. Wherever used in the Contract Documents, the following terms shall have the meanings
indicated which shall be applicable to both the singular and plural thereof:

D

I Addenda - V/ritten or graphic instruments issued prior to the execution of the

Agreement which modiff or interpret the Contract Documents, drawings and

specifications, by additions, deletions, clarifications or corrections.

2. Architect - The Architect is not applicable.

Bid - The offer or proposal of the bidder submitted in the prescribed form setting
forth the prices for the work to be performed.

J
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4. Bidder - Any person, firm or corporation submitting a bid for the work.

Bonds - Bid, Performance and Payment Bonds and other instruments of security,

furnished by the Trade Contractor and his surety in accordance with the Contract
Documents.

5

6.

7

8

Chanee Order - A written order to the Trade Contractor authorizing an addition,
deletion or revision in the work within the general scope of the Contract

Documents, or authorizing an adjustment in the Contract Price andlor Contract

Time.

Construction Chanse Directive - A written order directed to the Trade Contractor
and signed by the Owner and the ArchiteclEngineer directing a change in the

Work and stating a proposed basis for adjustment, if any, in the'Contract Sum or
Contract Time, or both.

Contract Documents - The contract, including advertisement for bids, information
for bidders, bid, bid bond agreement, bid schedule, labor and material, payment

bond, performance bond, notice of award, notice to proceed, change order, general

conditions, special conditions, general speciltcations, special specifications,

scopes of work, addenda, drawings, schedules and any and all other documents or
papers included or referred to in the foregoing documents are paft of the Contract
Documents.

Contract Price - The total monies payable to the Trade Contractor under the terms

and conditions of the Contract Documents.

10. Contract Time - The number of calendar days stated in the Contract Documents

for the completion of the work.

I 1. Date of Award - Date of award of contract shall mean the date formal notice of
such award, approved by the Owner, has been delivered to the intended awardee,

or mailed to him at the main business address shown in his proposal by the Owner
or its authorized representative.

t2 Day or Days - Unless herein otherwise expressly defined, "day" shall mean

calendar day or days.

t3 Drawings. Plans or Contract Documents - The part of the Contract Documents

which shows the characteristics and scope of the work to be performed and which
has been prepared or approved by the Architect and/or Engineer.

14. Engineer - The Engineer shall be Martin/Martin Consulting Engineers.

9
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15.

16.

17.

18.

t9.

Field Order - A written order effecting a change in the work not involving an

adjustment in the Contract Price or an extension of the Contract Time, issued by

the Owner or the Architect/Engineer to the Trade Contractor during construction.

Major Equipment or Maior Equipment Items - Installation of major equipment to
be furnished and placed under the contract awarded to the Trade Contractor and/or

installations of major equipment to be furnished by the Owner and received,

unloaded, stored, and placed by the Trade Contractor under the contract awarded

to the Trade Contractor.

Notice of Award - The written notice of the acceptance of the bid by the Owner to
the successful bidder.

Notice to Proceed - Written communication issued by the Owner to the Trade

Contractor authorizing him to proceed with the work and establishing the date of
commencement of the work.

Owner or Citv - The City of Black Hawk, Colorado, a home rule municipality.
The Public Works Director, Project Manager, or their designee of the Owner is the

Owner's representative.

20. Project - Construction of the project described in Exhibit A.

21. Shop Drawines - All drawings, diagrams, illustrations, brochures, schedules, and

other data which are prepared by the Trade Contractor, a subcontractor,
manufacturer, supplier or distributor, which illustrate how specific portions of the

work shall be fabricated or installed.

22. Site - The lands and other places on, under, in, or through which the work is to be

executed or carried out and any other lands or places provided by the Owner for
the purposes of the contract together with such other places as may be specifically
designed in the Contract Documgnts as forming part of the site.

Special Conditions - Supplemental conditions that apply to specific aspects of the
project or modifications to the general conditions that are to be adhered to in the
project.

Subcontractor - An individual, firm or corporation having a direct contract with
the Trade Contractor or with any other subcontractor for the performance of a part
of the work at the site.

Substantial Completion - That date as certified by the Owner when the

construction of the project or a specified part thereof is sufficiently completed, in
accordance with the Contract Documents, so that the project or specified part can

be utilized for the purposes for which it is intended.

z3
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26. Supplier - Atty person, supplier, or organization who supplies materials or
equipment for the work, including that fabricated to a special design, but who
does not perform labor at the site. A supplier is not a subcontractor who
purchases an item of equipment from a manufacturer.

27 Trade Contractor - The person, firm or corporation with whom the City of Black
Hawk has executed this Agreement.

Work - All labor necessary to produce the construction required by the Contract
Documents, and all materials and equipment incorporated or to be incorporated in
the project. The work and the project are used interchangeably to mean the same

thing.

29 Written Notice - Any notice to any party of the Agreement relative to any part of
the Agreement in writing and considered delivered and the service thereof
completed when posted by certified or registered mail to the said party at his last
given address, or delivered in person to said party or his authorized representative
on the work.

ARTICLE 3 - DESCRIPTION OF WORK AND SERVICES

Section l. Drawings and Specifications

The intent of the drawings and specifications is that the Trade Contractor shall furnish all
labor, materials, tools, equipment, and transportation necessary for the proper execution
of the work in accordance with the Contract Documents and all incidental work necessary

to complete the project in an acceptable manner, ready for use, occupancy or operation by
the Owner.

One (1) copy of the drawings and specifications will be furnished to the Trade Contractor
without charge upon request, and any additional copies which the Trade Contractor may
request will be furnished at the cost of reproduction. The drawings and specihcations
are to be used only in connection with the work specified herein and are to be returned at
the completion of the contract.

In case of conflict between the drawings and specifications, the specifications will
govern, unless directed otherwise by the Owner and the Architect/Engineer. In case of
conflict between the special specifications and the general specifications, the special
specifications shall govern. Figure dimension on drawings will govern over scale

dimensions, and detailed drawings will govern over general drawings. Notwithstanding
the above, a document which is more restrictive or requires greater responsibility or
increased compliance by the Trade Contractor shall govem.

Any discrepancies found between the drawings and specifications and site conditions or
any inconsistencies or ambiguities in the drawings or specifications shall be immediately
reported to the Owner and the ArchiteclEngineer, in writing, who will promptly resolve
such inconsistencies or ambiguities in writing. Work done on unreported discrepancies,

28
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inconsistencies or ambiguities by the Trade Contractor shall be done at the Trade

Contractor's risk.

E. The Trade Contractor may be furnished additional instructions and detail drawings by the

Owner and the ArchiteclEngineer as necessary to camy out the work required by the

Contract Documents. All additional instructions and detail drawings shall be issued to
the Trade Contractor by the Owner and the Architect/Engineer.

The additional drawings ând instructions thus supplied will become apart of the Contract
Documents. The Trade Contractor shall carry out the work in accordance with the

additional detail drawings and instructions.

Section 2. Materials. Services and Facilities.

It is understood that, except as otherwise specifically stated in the Contract Documents,

the Trade Contractor shall provide and pay for all materials, labor, tools, equipment,

water, light, power, transportation, supervision, temporary construction of any nature and

all other services and facilities of any nature whatsoever necessary to execute, complete

and deliver the work within the specified time.

In addition to the requirements for major equipment items previously given, within
fourteen (14) days after execution of the Contract, the Trade Contractor shall submit to
the Owner and Architect/Engineer a complete listing of the manufacturers of each item of
equipment or assembly fabricated off the site that are proposed to be fumished for the

project, together with sufficient information, including shop assembly and detail
drawings, manufacturers' specifications and performance data, to demonstrate clearly that
the materials and equipment to be furnished comply with the provisions and intent of the

Contract Documents. If the information shows any deviation from the Contract
requirements, the Trade Contractor shall notify the Owner and Architect/Engineer of the

deviation and state the reason for it in writing. Acceptance of substitute material or
equipment that deviates from the specifications shall be determined by the Owner and the

ArchiteclEngineer.

Only first class materials and materials which conform to the requirements of the

specifications shall be incorporated in the work. All materials shall be new unless

specified to be otherwise.

When requested by the Owner, the Trade Contractor shall furnish a written statement of
the origin, composition, and manufacturer of any or all materials (manufactured,

produced or grown) that are to be used in the work. The sources of supply of each

material used will be approved by the Owner and Architect/Engineer before delivery is
started. If, at any time, sources previously approved fail to produce materials acceptable

to the Owner and ArchiteclEngineer, the Trade Contractor shall furnish materials from
other approved sources.

Materials and equipment shall be so stored as to ensure the preservation of their quality
and fitness for the work. Stored materials and equipment to be incorporated in the work

6
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shall be located so as to facilitate prompt inspection. Material or equipment stored ofÊ
site shall be insured by the Trade Contractor. Proof of insurance shall be submitted to
Owner prior to request for payment for such material or equipment.

Manufactured articles, materials, and equipment shall be applied, installed, connected,

erected, used, cleaned and conditioned as directed by the manufacturer.

Materials, supplies, and equipment shall be in accordance with samples submitted by the

Trade Contractor and approved by the Owner and the ArchiteclEngineer.

Materials, supplies or equipment to be incorporated into the work shall not be purchased

by the Trade Contractor or the subcontractor subject to a chattel mortgage or under a

conditional sale contract or other agreement by which an interest is retained by the seller.

The Trade Contractor shall retain, for the benefit of the Owner, all materials and supplies
that are purchased for the project but are not used as a part of the project. The Owner
may take any of the materials and supplies that are used in the project for any City
pulpose. Any materials and supplies not taken by the Owner shall be removed from the
project site by the Trade Contractor.

Section 3. Shop D{awings.

The Trade Contractor shall submit shop drawings, samples and O&M manuals as may be

necessary for the prosecution of the work as required by the Contract Documents on a
timely basis so that the project schedule is not affected. The Architect or Engineer will
promptly review all shop drawings. All such drawings will be approved and signed by
the Architect or Engineer, and will be null and void unless authorized by such signature.

Review and approval of any shop drawing by the Architect or Engineer will not release

the Trade Contractor from responsibility for any deviations from the Contract Documents.

The approval of any shop drawings which substantially deviates from the requirements of
the Contract Documents shall be evidenced by a Change Order.

All drawings and details on items of major equipment will be reviewed by the Architect
or Engineer only after the complete set of drawings and details covering the entire
equipment package to be furnished under a particular major equipment item are

submitted. Drawings submitted on a piecemeal basis covering only parts of the
equipment package will be held for checking until the entire set of drawings are received.

C. The Trade Contractor shall also submit to the Architect or Engineer shop drawings
showing detail of structural wood trusses, structural steel and concrete reinforcing steel,

bending details, piping details, and of other items necessary for the proper installation of
materials into the completed work, as provided by this Agreement.

The Trade Contractor shall make any indicated corrections on the drawings returned and

shall resubmit corrected drawings until final approval is obtained.

G.
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E. The Trade Contractor shall have no claims for damages or extension of time on account

of any delay in the work resulting from the rejection of material or from review, revision
and resubmittal of drawings when the review, revision and resubmittal is due to changes

to the original design documents, and other data for approval by the Architect or
Engineer.

Each shop drawing shall be dated and shall be identified with the name of the project, the

division, if any, the Contract item number, and the name of the Trade Contractor.

When submitted for review by the Architect or Engineer, shop drawings shall bear the

Trade Contractor's certif,rcation that he has reviewed, checked and approved the shop

drawings and that they are in conformance with the requirements of the Contract
Documents.

H.

I.

The Trade Contractor shall submit the shop drawings in accordance with the general

requirements.

Portions of the work requiring a shop drawing or sample submission shall not begin until
the shop drawing or submission has been approved by the Architect or Engineer. A copy

of each approved sample shall be kept in good order by the Trade Contractor at the site

and shall be available to the Owner and ArchitecfEngineer.

By approving and submitting shop drawings and samples, the Trade Contractor thereby

represents that he has determined and verified all field measurements, field construction
criteria, materials, catalog numbers and similar data, and that he has checked and

coordinated each shop drawing and sample with the requirements of the work and of the

Contract Documents.

Section 4. Records. Accounts and Audits.

The Trade Contractor agrees to keep one complete set of records and books of account on

a recognized cost accounting basis (satisfactory to the Owner), showing all expenditures,
of whatever nature, made pursuant to the provisions of this Contract.

The Trade Contractor shall furnish the Owner with such records, information and data as

may be reasonable. The Owner shall at all reasonable times be afforded the opportunity
to inspect and/or audit the above-specified books and records of the Trade Contractor.

Section 5. Inspection and Testins.

All materials and equipment used in the construction of the project will be subject to
adequate inspection and testing in accordance with generally accepted standards.

The Trade Contractor shall give sufficient advance notice of placing orders to permit tests

to be completed before materials are incorporated in the work.

J
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The Owner will provide all inspection and testing services required by the Contract

Documents, unless specifically noted in the contract specifications for special inspection

and testing services, such as, by way of example, welding inspections on off-site
assembly.

Neither observations by the Owner or ArchiteclEngineer, tests, nor approvals by persons

other than the Owner or ArchitectÆngineer will relieve the Trade Contractor from his

obligations to perform the work in accordance with the requirements of the Contract
Documents.

The Owner, the Architect/Engineer, and their representatives shall, at all times, have

access to the work and to locations where materials or equipment are being manufactured,

stored, or prepared for use under these Contract Documents, and they shall have full
facilities for unrestricted inspection of such materials, equipment, and work including full
access to purchasing and engineering information to the extent of uncovering, testing, or
removing portions of the finished work. The Owner and the ArchiteclEngineer shall be

furnished with such information as may be required regarding materials used and the
process of manufacture for the various items of equipment. Observations by the Owner
and the Architect/Engineer of equipment or materials during its manufacture will be

performed by or for the Owner solely in an effort to detect discrepancies and defects as

early as possible, when they can be most readily corrected, and the work thereby

expedited. No acceptance of equipment or materials will be construed to result from such

observations by the Owner and the Architect/Engineer. Any inspections or tests or

,waivers thereof will not relieve the Trade Contractor of responsibility for meeting all
requirements of these Contract Documents.

ln addition, authorized representatives and agents of any participating federal or state

agency shall be permitted to inspect all work, materials, payrolls, records of personnel,

invoices of materials, and other relevant data and records. The Trade Contractor shall
provide proper facilities for such access and observation of the work and also for any
inspection or testing thereof.

In case of disputes between the Trade Contractor and the Architect/Engineer as to
materials furnished or manner of performing the work, the Owner will have authority to
reject materials or suspend the work until the question at issue can be decided by the
Owner. The Owner is authorized to revoke, alter, enlarge, relax or release any
requirements of Project drawings and specifications, and to approve or accept any portion
of the work, and to issue instructions contrary to the drawings and specifications.

Section 6. Construction Review

The ArchiteclEngineer will periodically observe the construction of all work covered by
this Contract. The Architect/Engineer, on behalf of the Owner, shall be authorized to
determine the amount or quantities of the several items of work which are to be paid for
under this Contract; to order field changes within the scope of the Contract and to render
decisions on any questions which may arise relative to the execution of the work covered
by this Contract. The Architect/Engineer does not have authority to suspend work on the
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project. The Trade Contractor shall not suspend any portion of the work nor resume

suspended work without the written authority of the Owner.

Neither the authority of the ArchiteclEngineer to act under the Contract nor any decision

made by the Architect/Engineer in good faith either to exercise or not exercise such

authority shall give rise to any duty or responsibility of the ArchiteclEngineer to the

Trade Contractor, any subcontractor, any supplier, or any other person or organization
performing any of the Work, or to any surety for any of them.

Whenever in the drawings, plans or Contract Documents the terms "as ordered", "as

directed", or the adjectives "reasonable", "suitable", "acceptable", "proper" or

"satisfactory" or adjectives of like effect or import are used to describe a requirement,

direction, review or judgment of the ArchitectÆngineer as to the work, it is intended that
such requirement, direction, review or judgment will be solely to evaluate the work for
compliance with the Contract Documents. The use of any such term or adjective shall not
be effective to assign to the ArchiteclEngineer any duty or authority to supervise or direct
the furnishing or performance of the Work or any duty or authority to undertake

responsibility for the project. Neither the Owner nor the ArchiteclEngineer will be

responsible for the acts or omissions of the Trade Contractor or any subcontractor, any

supplier, or of any other person or organization performing or furnishing any of the Work.

Periodic observation of the work in progress by the Architect/Engineer will be done

whenever the Trade Contractor is performing work that requires review as determined by
the ArchiteclEngineer. The normal working time shall be during a regular S-day,40-
hour work week, Monday through Friday. If the Trade Contractor elects to work more

than 40 hours per week and observation is required during this overtime work as

determined by the ArchiteclEngineer, the Architect/Engineer shall be paid by the Trade

Contractor at the rate as specified in the billing schedule of the ArchiteclEngineer for all
review time required over the normal 5-day,40-hour week. If the ArchiteclEngineer or
his authorized representative is called to the job site to address problems created by the

Trade Contractor, he will be paid by the Trade Contractor at the same rate as for overtime
review as stated above. This payment shall be made by a credit to the Owner, and then

the ArchiteclEngineer shall bill the Owner for the same.

If any work has been covered which the Architect/Engineer has not been specihcally
requested to observe prior to its being covered, or if the ArchitectiEngineer considers it
necessary or advisable that covered work be inspected or tested, the Trade Contractor at

the request of the Architect/Engineer shall uncover, expose or otherwise make available
for observation, inspection or testing as the Architect/Engineer may require, that portion
of the work in question, furnishing all necessary labor, materials, tools and equipment. If
it is found that such work is defective, the Trade Contractor shall bear all the expenses of
such uncovering, exposure, observation, inspection and testing and of satisfactory

reconstruction. If, however, such work is not found to be defective, the Trade Contractor
will be allowed an increase in the Contract Price or an extension of the Contract Time, or
both, directly attributable to such uncovering, exposure, observation, inspection, testing
and reconstruction and an appropriate Change Order will be issued.

C
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Section 7. Survevs- Permits and Regulations

The Owner will furnish all land surveys together with a suitable number of bench marks

adjacent to the work as shown in the Contract Documents. The Trade Contractor shall

provide detailed construction staking.

At the beginning of the construction or as the work progresses, the Engineer at the

Owner's expense shall install property corners and set bench marks.

Any additional surveying or re-surveying shall be done by the Trade Contractor or by the

Engineer at the Trade Contractor's expense. Bench marks and survey stakes shall be

preserved by the Trade Contractor and in case of their destruction, or removal by him, his

employees, or others, they shall be replaced by the Engineer at the Trade Contractor's

expense and his Sureties shall be liable therefor.

The Trade Contractor shall be responsible for elevations used in computing his bid.

The Trade Contractor shall secure and pay for all necessary permits, fees and licenses in

connection with the performance of its work and shall pay all municipal and other

governmental fees in connection therewith except those expressly provided by the

specifications as being the responsibility of the Owner, and shall furnish at its expense

any and all bonds and cash or other deposits required by law or required by any lawful
body having the right to make demand therefor.

Trade Contractor shall specifically be responsible for registering with the City Clerk
pursuant to Article VII of Chapter 6 of the Black Hawk Municipal Code, and shall further
be responsible for requiring that all subcontractors register with the City Clerk pursuant to

Article VII of Chapter 6 of the Black Hawk Municipal Code, and pay the necessary

registration fee. The Trade Contractor shall similarly require that each subcontractor
provide any required certificate of insurance to the City Clerk pursuant to Section 6-222

of the Black Hawk Municipal Code.

G The Owner will provide rights-oÊway and permanent and temporary easements as shown

on the plans for construction purposes. Any additional land actually needed by the Trade

Contractor for the performance of the work, proper location of his plant and equipment,

or the storage of materials and supplies for the work, shall be furnished by the Trade

Contractor.

Section 8. Protection of Work, Property and Persons.

The Trade Contractor shall be responsible for initiating and maintaining all safety
precautions and programs in connection with the work. Neither the Owner nor the

ArchiteclEngineer will be responsible for Trade Contractor's means, methods,

techniques, sequences or procedures of construction, or the safety precautions and

programs incident thereto. The Trade Contractor shall take all necessary precautions for
the safety of, and shall provide the necessary protection to prevent damage, injury or loss

to all employees on the work who may be affected thereby, all the work and all materials
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or equipment to be incorporated therein, whether in storage on or off the site, and other

property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements.

roadways, structures and utilities not designated for removal, relocation or replacement in

the course of construction.

The Trade Contractor shall at all times consult with and obtain the approval of the Owner
for the storage of material, operation of equipment, placing of temporary structures or
dispositions of any surplus or waste materials upon property of the Owner anywhere

outside the limits of construction. The Trade Contractor shall comply with all state,

federal and local laws related to the storage or placement of any supplies, equipment,

structures, or any other materials.

The Trade Contractor shall comply with all applicable laws, ordinances, rules, regulations

and orders of any public body having ìurisdiction. He shall erect and maintain, as

required by the conditions and progress of the work, all necessary safeguards for safety

and protection. He shall notiff owners of adjacent utilities when prosecution of the work
may affect them. The Trade Contractor shall remedy at his expense all damage, injury, or
loss to any property or person caused, directly or indirectly, in whole or in part, by the

Trade Contractor, any subcontractor or anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, except damage or loss

attributable to the fault of the Contract Documents or to the acts or omissions of the

Owner or the ArchiteclEngineer or anyone employed by either of them or anyone for
whose acts either of them may be liable, and not attributable, directly or indirectly, in
whole or in part, to the fault or negligence of the Trade Contractor. Notwithstanding the
provisions of C.R.S. $ 13-20-802.5(2), for purposes of this Contract, the measure of
damages shall never be deemed to be the fair market value of the real property without an

alleged construction defect.

The Trade Contractor shall observe all rules and regulations of the health department

having jurisdiction and shall take precautions to avoid creating unsanitary conditions.

In emergencies affecting the safety of persons or the work or property at the site or
adjacent thereto, the Trade Contractor, without special instruction or authorization from
the Owner or the Architect/Engineer, shall act to prevent threatened damage, injury or
loss.

The Trade Contractor shall at all times conduct and work in such a manner as to cause the
least inconvenience and greatest protection to the general public. The Trade Contractor
shall furnish and maintain barricades, warning signs, red flags, lights, and temporary
passageways as may be necessary to protect the work and to safeguard the public. The

cost of fumishing and maintaining the above facilities shall be incidental to the contract
and no extra compensation for it will be allowed.

Throughout the performance of the work or in connection with this Contract, the Trade

Contractor shall construct and adequately maintain suitable and safe crossings over
trenches and such detours as are necessary to care for public and private traffic. The
material excavated from trenches shall be compactly deposited along the sides of the
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trench or elsewhere in such a manner as shall give as little inconvenience as possible to
the traveling public, to adjoining property owners, to other Trade Contractors. or to the

Cit¡,,

H In performing the work, the Trade Contractor shall take the necessary action, including
making ariangements with the owners or operators of existing power, cable and telephone
lines, fiber-optic and telemetry lines, gas, water, sewer and other utilities or installations
that may be encountered, whether privately or publicly owned, to prevent interference

with the conditions, operations and maintenance of the respective utilities in a manner

satisfactory to the owners or operators of the respective utilities. Relocation or repair of
utilities encountered even though not shown on the plans, shall be the responsibility of
the Trade Contractor. The cost of the above measures, including maintaining of guards,

watchmen, signals, barricades and temporary structures, making any necessary repairs and

other cooperative or corrective work shall be borne by the Trade Contractor and shall be

included in the prices bid for the related items of work. Neither the Owner nor the
Architect/Engineer shall be responsible to the Trade Contractor for the existence of
utilities not shown on the plans or drawings and the Trade Contractor remains obligated
under this paragraph for all hidden utilities.

The Trade Contractor shall be responsible for the preservation of all private or public
property along and adjacent to the work and shall take all necessary precautions to
prevent damage or injury thereto. Such preservation and protection shall include but not
be limited to, trees, stone walls, fences, mail boxes, monuments, irrigation ditches,
driveways, road access culverts, underground pipelines and structures. Such preservation

and protection shall apply to all underground pipelines and utilities whether public,
private or individually owned that are in or adjacent to the right-of-way. When direct or
indirect damage is done to public or private property on account of the act, omission,
neglect or misconduct in the prosecution or non-prosecution of the work on the part of the
Trade Contractor, such property shall be restored by the Trade Contractor at the Trade

Contractor's expense to a condition similar or equivalent to that which existed before such

damage or injury was done, and brought up to current codes if applicable. The Trade

Contractor shall be responsible for making all arrangements at his own expense for
moving and operating equipment at temporary crossings of telephone and transmission
lines, railroad tracks, irigation ditches and pipelines.

Section 9. Communication with the Owner and the ArchiteclEngineer.

The Trade Contractor shall designate a responsible member of its organization at the site, whose

duty shall be designated as the contact person for all communication between the Owner or the

ArchiteclEngineer and the Trade Contractor. Said designated representative shall also be

responsible to attend such meetings as may be required to ensure coordination and adequate

performance of the work.

Section 10. Scope of Work.

The scope of work is described in the Contract Documents which are appended hereto and

incorporated herein by this reference as Exhibit A.
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Section I l. Trade Contractor's Responsibility.

The Trade Contractor shall be responsible for all the work under this Contract until
completion and final acceptance by the Owner.

The Trade Contractor shall supervise and direct the work. He shall be solely responsible

for the means, methods, techniques, sequences and procedures of construction.

The Trade Contractor shall employ on the work only such persons who are competent and

skilled in their assignments. Any employee who obstructs the progress of the work
through incompetence or other means or conducts himself improperly shall be discharged

or removed from the work when so requested by the Owner. This section shall not create

a duty for the Owner to evaluate or assess the competence or skills of the Trade

Contractor's employees.

The Trade Contractor warrants that all materials and equipment furnished and

incorporated by him in the project shall be new, unless otherwise specihed, and that all
work under this Trade Contract shall be of good quality, free from fault and defects and in
conformity with the Contract Documents. All work not conforming to these standards

shall be considered defective. The warranty provided herein shall be in addition to and

not in limitation of any other warranty or remedy required by law or by the Contract
Documents.

The Trade Contractor agrees that if he should fail or neglect to prosecute the work
diligently and properly, or fail to perform any provisions of this Trade Contract, that the

Owner, after three (3) days written notice to said Trade Contractor may, without prejudice
to any other remedy, make good such deficiencies and may deduct the cost thereof from
the payments then or thereafter due to the Trade Contractor pursuant to this Contract.

Tools furnished with any equipment may be used for erection purposes when approved by
the Owner and shall be turned over to the Owner after completion of the erection in a
condition acceptable to the Owner. In case of rejection by the Owner, the Trade

Contractor shall replace the tool or tools at no extra cost to the Owner.

G Upon completion and before final acceptance of the work, the Trade Contractor shall
remove from the site of the work and property of the Owner, all machinery, equipment,
surplus materials, rubbish, barricades, signs and temporary structures and shall leave the
premises in a condition which is satisfactory to the Owner.

The Trade Contractor shall keep one record set of the Contract Documents annotated to
show all changes made during construction.

The Trade Contractor shall be responsible for the acts and omissions of all his employees
and all subcontractors, their agents and employees and all other persons performing any

of the work under a contract with the Trade Contractor.

C

D

E.

F

H

I.

14 8/20/1 5



J Upon completion of the work, the Trade Contractor shall, at his or its expense, remove

from the vicinity of the work, all plant, buildings, rubbish, unused materials, concrete

forms and other like material, belonging to him or used under his direction during

construction, and in the event of his failure to do so, the same may be removed by the

Owner and the Trade Contractor, his Surety or Sureties, shall be liable for the cost

thereof. Also during the construction of the work, the site, partially finished structures,

and material stockpiles shall be kept in a reasonable state of order and cleanliness.

Section 12. Changes in the Work.

CHANGES. Changes in the Work may be accomplished after execution of the Contract,

and without invalidating the Contract, only by Change Order, Construction Change

Directive, or Order for a Minor Change in the Work, subject to the limitations stated in

this Article and elsewhere in the Contract Documents.

A Change Order shall be based upon agreement among the Owner, Trade

Contractor, and the ArchiteclEngineer; a Construction Change Directive requires

agreement by the Owner and the ArchiteclEngineer and may or may not be

agreed to by the Trade Contractor; a Field Order may be issued by the Owner or
the Architect/Engineer alone.

Changes in the Work shall be performed under applicable provisions of the

Contract Documents, and the Trade Contractor shall proceed promptly, unless

otherwise provided in the Change Order, Construction Change Directive, or Field

Order.

If unit prices are stated in the Contract Documents or subsequently agreed upon,

and if the quantities originally contemplated are so changed in a proposed Change

Order or Construction Change Directive that application of such unit prices to the

quantities of work proposed will cause substantial inequity to the Owner or the

Trade Contractor, the applicable unit prices shall be equitably adjusted; provided

however, that Owner may increase the number of units without change in the unit
price if reasonable.

CHANGE ORDERS. The Contract Sum and the Contract Time may be changed only by
Change Order. Methods used in determining adjustments to the Contract Sum may

include those listed in Subsection C below. A Change Order is a written order to the

Trade Contractor, signed by the Trade Contractor, the Owner and the ArchitectÆngineer,
stating their agreement upon all of the following:

A

2.

J

B.

2

aJ

1. A change in the Work;

The amount of the adjustment in the Contract Sum, if any; and

The extent of the adjustment in the Contract Time, if any.
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C. CONSTRUCTION CHANGE DIRECTIVES. A Construction Change Directive is a
'written 

order directed to the Trade Contractor and signed by the Owner and the

ArchiteclEngineer, directing a change in the Work and stating a proposed basis for
adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by

Construction Change Directive, without invalidating the Contract, order changes in the

Work within the general scope of the Contract consisting of additions, deletions, or other

revisions, the Contract Sum and Contract Time being adjusted accordingly.

A Construction Change Directive shall be used in the absence of total agreement

on the terms of a Change Order.

2 If the Construction Change Directive provides for an adjustment to the Contract
Sum, the adjustment shall be based on one of the following methods:

a. By mutual acceptance of a lump sum properly itemized and supported by

sufficient substantiating data to permit evaluation;

By unit prices stated in the Contract Documents or subsequently agreed

upon;

By cost to be determined in a manner agreed upon by the parties and a

mutually acceptable fixed or percentage fee; or

d. By the method provided in Subparagraph (C)(5)

Upon receipt of a Construction Change Directive, the Trade Contractor shall

promptly proceed with the change in the work involved and advise the Owner and

the ArchiteclEngineer of the Trade Contractor's agreement or disagreement with
the method, if any, provided in the Construction Change Directive for determining
the proposed adjustment in the Contract Sum or Contract Time.

A Construction Change Directive signed by the Trade Contractor indicates the

agreement of the Trade Contractor therewith, including adjustment in Contract
Sum and Contract Time or the method for determining them. Such agreement

shall be effective immediately and shall be recorded as a Change Order.

If the Trade Contractor does not respond promptly to the Construction Change

Directive or disagrees with the method for adjustment in the Contract Sum, the

method and the adjustment shall be determined by the Owner or the

ArchiteclEngineer on the basis of reasonable expenditures and savings of those

performing the work attributable to the change, including, in case of an increase in
the Contract Sum, a percentage fee for overhead and profit not to exceed five
percent (5%) of such work's actual cost for Trade Contractor and ten percent

(10%) of such work's actual cost to be apportioned between any and all
subcontractors and sub-subcontractors. For work performed by Trade Contractor's
own forces, Trade Contractor's mark-up shall be limited to actual cost plus a
percentage fee for overhead and profit not to exceed ten percent (10%). In such

b.
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case, the Trade Contractor shall keep and present, in such form as the Owner and

the Architect/Engineer may prescribe, an itemized accounting of actual costs

together with appropriate supporting data. For the purposes of this Subparagraph,

actual costs shall be defined as and limited to the following:

Costs of labor, including Social Security, old age and unemployment
insurance, fringe benefits required by agreement or custom, and workers'
compensation insurance

Costs of materials, supplies, and equipment, including costs of
transportation, whether incorporated or consumed;

Reasonable rental costs of machinery and equipment, exclusive of hand

tools, obtained and used specifically for such work, whether rented from
the Trade Contractor or others; and

Costs of premiums for all bonds (if any), permit fees, and sales, use or
similar taxes directly attributable to such work. Actual cost does not
include any item which could be deemed to be a general conditions cost or

overhead, such as but not limited to, the cost of Trade Contractor and

subcontractor supervisory personnel assigned to the Work, and field office
and related expenses.

Pending final determination of actual cost to the Owner, amounts not in dispute

may be included in applications for payment. The amount of credit to be allowed
by the Trade Contractor to the Owner for a deletion or change which results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the

Architect/Engineer. When both additions and credits covering related work or
substitutions are involved in a change, the allowance for overhead and profit shall

be figured on the basis of the net increase, if any, with respect to that change.

If the Owner and Trade Contractor do not agree with the adjustment in Contract
Time or the method for determining it, the adjustment or the method shall be

determined in accordance with Article 5 hereof.

When the adjustments in the Contract Sum and Contract Time are determined as

provided herein, such determination shall be effective immediately and shall be

recorded by preparation and execution of an appropriate Change Order.

D. MINOR CHANGES IN THE WORK

a.

b.

c.

d.

6

7

8.

1 The ArchiteclEngineer, with consent from the Owner, will have authority to order

minor changes in the Work not involving an adjustment in the Contract Sum or an

extension of the Contract Time and not inconsistent with the intent of the Contract
Documents. Such changes shall be effected by written order, and shall be binding
on the Owner and the Trade Contractor. The Trade Contractor shall carry out such

written orders promptly.
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The Owner may at any time as the need arises, order changes within the scope of
work without invalidating the Agreement. If such changes increase or decrease

the amount due under the Contract Documents or in the time required for
performance of the work, an equitable adjustment will be authorized by Change

Order.

The Owner also may, at any time, by issuing a f,reld order, make changes in the

details of the work. The Trade Contractor shall proceed with the performance of
any changes in the work so ordered by the Owner unless the Trade Contractor

believes that such field order entitles him to a change in Contract Price or

Contract Time, or both, in which event he shall give the Owner written notice

thereof within ten (10) days after the receipt of the ordered change, and the Trade

Contractor shall not execute such changes pending the receipt of an executed

change order or further instruction from the Owner.

Section 13. Contract Documents.

In case of conflict between this Contract, the general conditions of the contract for construction,

and the supplementary conditions, this Contract will govern.

ARTICLE 4 _ TRADE CONTRACTOR'S CONSTRUCTION SCHEDULE

Section 1 Preconstruction Conference.

A preconstruction conference shall be scheduled at the time the Notice of Award is issued. The

Trade Contractor, at the preconstruction conference, shall prepare and submit, for review and

concurrence by the Owner and the Architect/Engineer, a Trade Contractor's construction

schedule for the Work, in such form and detail as the Owner may require. The schedule shall not

exceed time limits under the Contract Documents, shall be revised as required herein and at

appropriate intervals as required by the conditions of the Work and Project, shall be related to the

entire project to the extent required by the Contract Documents, and shall provide for the

expeditious and practicable execution of the Work. The schedule shall indicate the proposed

starting and completion dates for the various subdivisions of the Work as well as the totality of
the Work. The schedule shall be updated every thirty (30) days for submission to the Owner and

the ArchitecVEngineer with Trade Contractor's applications for payment. Each schedule shall

contain a comparison of acttal progress with the estimated progress for such time stated in the

original schedule. If any schedule submitted sets forth a date for Substantial Completion for the

Work or any phase of the Work beyond the date(s) of Substantial Completion established in the

Contract (as the same may be extended as provided in the Contract Documents), the Trade

Contractor shall submit to the Owner and the Architect/Engineer, for their review and approval, a

narrative description of the means and methods which Trade Contractor intends to employ to
expedite the progress of the Work to ensure timely completion of the various phases of the'Work
as well as the totality of the Work. To ensure such timely completion, Trade Contractor shall

take all necessary action including, without limitation, increasing the number of personnel and

labor on the Project and implementing overtime and double shifts. In that event, Trade

Contractor shall not be entitled to an adjustment in the Contract Sum or the Schedule.

2.
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Section 2. Schedule of Submittals.

The Trade Contractor shall prepare and keep current, for approval by the Owner and the

Architect/Engineer, a schedule of submittals which is coordinated with the Trade Contractor's

construction schedule and allows the Owner and the ArchiteclEngineer reasonable time to
review submittals.

Section 3. Conformance to Schedule.

The Trade Contractor shall conform to the most recent schedules

ARTICLE 5 - TIME FOR COMPLETION AND LIOUIDATED DAMAGES

A The date of beginning and the time for completion of the work are essential conditions of
the Contract Documents and the work embraced shall be commenced on a date speciflred

in the Notice to Proceed.

The Trade Contractor shall proceed with the work at such rate of progress to ensure full
completion within the Contract Time. It is expressly understood and agreed, by and

between the Trade Contractor and the Owner, that the contract time for the completion of
the work described herein is a reasonable time, taking into consideration the average

climatic and economic conditions and other factors prevailing in the locality of the work
during the period such work is to be performed.

If the Trade Contractor shall fail to complete the work within the Contract Time, or
extension of time granted by the Owner through a Change Order or Construction Change

Directive, then the Trade Contractor shall pay to the Owner the amount of liquidated

damages and not as penalty the sum of One Thousand Dollars ($1,000.00) for each

calendar day that the Trade Contractor shall be in default after the time stipulated in the

Contract Documents.

D. The Owner will charge the Trade Contractor, and may deduct from the partial and final
payment for the work, all architectural, engineering, construction management, and other

consultant expenses incurred by the Owner in connection with any work accomplished

after the specihed completion date.

E. The Trade Contractor will not be charged with liquidated damages or any excess cost

when the delay in completion of the work is due to the following, and the Trade

Contractor has promptly given written notice of such delay to the Owner.

l. To any preference, priority or allocation order duly issued by the Owner

To unforeseeable causes beyond the control and without the fault or negligence of
the Trade Contractor, including, but not restricted to, unforeseen conditions, acts

of God, or of the public enemy, acts of the Owner, fires, floods, epidemics,

C
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quarantine restrictions, strikes, freight embargoes, and abnormal and

unforeseeable weather; an

To any delays of subcontractors occasioned by any of the causes specified in
subparagraphs I and 2 of this parugraphB.

A.

F The Trade Contractor waives any right of recovery or reimbursement or by whatever
name, as against the Owner or the ArchiteclEngineer, as a result of any delay or increase

on overhead cost incurred by the Trade Contractor's association with any action or
inaction on the part ofany other trade contractor or supplier.

ARTICLE6-CONTRACTSUM

Section l. Monthly or Progress Pavments

The City Council of the City of Black Hawk has appropriated the money necessary to
fund this project. The Owner shall pay the Trade Contractor in current funds for the
performance of the work, subject to any additions and deletions, by written Change

Order, the total sum not to exceed One Million One Hundred Ninetv-Two Thousand
X'our Hundred Twentv-Four 00/100 T)ollars lSl-192.424-001 (the "Original
Contract Amount"). Notwithstanding anything to the contrary contained in this
Agreement, no Change Order or other form of directive by the Owner requiring additional
compensable work to be performed, which causes the aggregate amount payable under

this Agreement, to exceed the amount appropriated for the Original Contract Amount,
unless the Trade Contractor is given written assurance by the City of Black Hawk that
lawful appropriations have been made by the City Council of the City of Black Hawk to
cover the cost of the additional work.

The ArchiteclEngineer has, by separate agreement with the Owner, agreed to include in
its monthly work estimate to the Owner, a review of the Trade Contractor's estimates of
the value of all work, labor, and materials of the Trade Contractor incorporated into the

Project. The Trade Contractor hereby agrees that estimates provided to the

ArchiteclEngineer for review for the Owner shall be for work actually performed upon

the Project and that all such work, including labor and materials, have been paid. The

determination of the amount of work completed on each application for payment by the

Trade Contractor shall be reviewed and certified by the ArchiteclEngineer and shall

thereafter be subject to approval by the Owner. Such determination, however, by the

ArchiteclEngineer or approval by the Owner shall not be construed as acceptance of the
work.

Before the first application for payment, the Trade Contractor shall submit to the

Owner and the ArchiteclEngineer a schedule of values to be allocated to the

various portions of the Work, which in the aggregate equals the total Contract
Sum, divided so as to facilitate payments to subcontractors, supported by such

evidence of correctness as the Owner or ArchiteclEngineer may direct. This
schedule shall be used to monitor the progress of the Work and as a basis for
making progress payments hereunder. Application for monthly progress

B
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2.

4.

payments shall be made in writing in accordance with this Contract and shall be

submitted on AIA Document G702 and AIA Document G703 and shall be

submitted to the Owner on or before the twentieth (20th) day of each month.

Applications received on time will be paid on or before the twentieth (20th) day of
the following month, providing that the Owner approves such recommendations

of the Architect/Engineer. Applications received after the twentieth (20th) day of
each month shall be paid after the Owner's next pay period.

Pursuant to Colo. Rev. Stat. $ 24-91-103, as may be amended, where the Original
Contract Amount exceeds one hundred f,rfty thousand dollars ($150,000.00), the

Owner may retain up to hve percent (5%) of the calculated value of completed

work from each progress payment up until the contract is completed satisfactorily
and finally accepted by the Owner. If the Owner finds satisfactory progress is

being made in any phase of the contract, the Trade Contractor may make written
request of the Owner for payment of the withheld percentage. The Owner may

agree to payment of the withheld percentage if the Owner finds satisfactory and

substantial reasons exist for the payment. The Trade Contractor must provide

written approval to the Owner from any surety furnishing bonds for the contract

work in order to receive said payment of the withheld percentage.

Upon receipt of written notice from the Trade Contractor that his work is ready

for final inspection and acceptance by the Owner and upon receipt of final
application for payment, the Owner and the Architect/Engineer will promptly
make such final field review subject to the final payment requirements contained

in Colo. Rev. Stat. $ 38-26-107, as amended. If the ArchiteclEngineer f,rnds that
the work is acceptable under the Contract Documents, he will recommend to the

Owner that a final certificate of payment be issued. Neither f,rnal payment nor the

remaining retention shall become due until the Trade Contractor submits to the

Owner and the ArchitectÆngineer an affidavit that all payrolls, bills for materials

and equipment, and other indebtedness connected with the work, have been paid

or otherwise satisfied. Likewise, final payment shall not be made until the

consent of the surety to final payment has been obtained, and if required by the

Owner, such other data establishing payment or satisfaction of all obligations,
including releases, final lien waivers, and receipts and warranties, if any, have

been provided to the Owner and the ArchiteclEngineer for the use and benefit of
the Owner. Should any subcontractor of the Trade Contractor or supplier of said

Trade Contractor refuse to furnish any wananty and/or release or waiver, the

Owner in its sole discretion, may refuse to certiff final payment. The Trade

Contractor may then furnish sufficient bonds satisfactory to the Owner to

indemniff the Owner against any such liens.

Notwithstanding anything else to the contrary contained herein, such final
payment by the Owner shall not be construed as a waiver of any claims affecting
or arising from:

a. Unsettled liens;
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Faulty or defective work appearing after substantial completion;

Failure of the work to comply with the requirements of the Contract
Documents;

Terms of any special warranties required by the Contract Documents

The acceptance by the Trade Contractor of final payment shall be and shall

operate as a release to the Owner from all claims and all liability to the Trade

Contractor for all things done or furnished in connection with this work and for
every act and neglect of the Owner and others relating to or arising out of the

work other than claims in stated amounts as may be specifically expected by the
Trade Contractor with the consent of the Owner. Any payment, however, final or
otherwise, will not release the Trade Contractor or his sureties from any

obligations under the Contract Documents or the performance bond and labor and

material payment bond.

ARTICLE 7 - CORRECTION OF WORI(

A. During the life of the Contract and for a period of two (2) years after final acceptance, the

Trade Contractor shall promptly remove from the premises all work rejected by the

Owner for failure to comply with the Contract Documents, whether incorporated in the

construction or not, and the Trade Contractor shall promptly replace and re-execute the
work in accordance with the Contract Documents and without expense to the Owner and

shall bear the expense of making good all work of othertrade contractors destroyed or
damaged by such removal or replacement. The Owner, however, may at its discretion
elect to accept an equitable reduction in price or a refund instead of correction of the

condemned work.

All removal and replacement work shall be done at the Trade Contractor's expense. If the
Trade Contractor does not take action to remove such rejected workwithin ten (10) days

after receipt of written notice, the Owner may remove such work and store the materials

all at the expense of the Trade Contractor.

ARTICLE 8 - TEMPORARY FACILITIES AND SER\rICES

Unless otherwise provided in this Contract, the Trade Contractor shall furnish and make

available, at no cost, all temporary facilities, including all power needed for heating and

protection of facilities and work. It is the expressed intent of the parties that the Trade

Contractor shall be responsible for and at its sole cost all heating and protection of facilities and

work.

b.

c.

d.

5

B

22 8/20/r s



ARTICLE 9 - INDEMNIFICATION AND INSURANCE

Section 1. Indemnification.

The Trade Contractor, to the fullest extent permitted by law, shall defend, indemniff and hold
harmless the City, its officers, employees, agents and their insurers, from and against all liability,
claims and demands on account of injury, loss or damage, including without limitation, claims

arising from bodily injury, personal injury, sickness, disease, death, property loss or damage or
any other loss of any kind whatsoever, which arises out of or is in any manner connected with
this Contract, to the extent that such injury, loss or damage is attributable to the act, omission,

error, professional error, mistake, negligence or other fault of the Trade Contractor, the Trade

Contractor's employees, subcontractors or anyone else employed directly or indirectly by the
Trade Contractor, Trade Contractor's employees or subcontractor.

The Trade Contractor, to the fullest extent permitted by law, shall defend, investigate, handle,

respond and provide defense for and defend against any such liability, claims or demands at the
sole expense of the Trade Contractor, or at the option of the City, Trade Contractor agrees to pay

the City or reimburse the City for defense costs incurred by the City in connection with any such

liability, claims, or demands. The Trade Contractor, to the fullest extent permitted by law, shall
defend and bear all other costs and expenses related thereto, including court costs and attomey
fees, whether or not such liability, claims or demands alleged are groundless, false or fraudulent.

This indemnification provision is intended to comply with C.R.S. $ 13-21-1 1 1.5(6), as amended,

and shall be read as broadly as permitted to satisff that intent.

Section 2. Insurance.

The Trade Contractor agrees to obtain and maintain during the life of this Contract, a

policy or policies of insurance against all liability, claims, demands and other obligations
assumed by the Trade Contractor pursuant to Section 1 above. Such insurance shall be in

addition to any other insurance requirements imposed by this Contract or by law. The
Trade Contractor shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to Section 1 above, by reason of its failure to obtain and

maintain during the life of this Contract insurance in sufficient amounts, durations, or
types.

B. The Trade Contractor shall obtain and maintain during the life of this Contract, and shall
cause any subcontractor to obtain and maintain during the life of this Contract, the
minimum insurance coverages listed below. Such coverages shall be obtained and

maintained with forms and insurers acceptable to the City. All coverages shall be

continuously maintained to cover all liability, claims, demands and other obligations
assumed by the Trade Contractor pursuant to Section I above. In the case of any claims-
made policy, the necessary retroactive dates and extended reporting periods shall be

procured to maintain such continuous coverage.

Worker's Compensation Insurance to cover obligations imposed by applicable law
for any employee engaged in the performance of the work under this Contract, and

Employers Liability Insurance with minimum limits of Five Hundred Thousand

A.

I

23 8/20/t 5



2.

Dollars ($500,000) each incident, Five Hundred Thousand Dollars ($500,000)

disease-policy limit, and Five Hundred Thousand Dollars (5500,000) disease-
each employee.

General Public Liability Insurance to be written with a limit of liability of not less

than One Million Dollars ($1,000,000) for all damages arising out of bodily
injury, personal injury (including coverage for employee and contractual acts),

including death, at any time resulting therefrom, sustained by any one person and

not less than Two Million Dollars ($2,000,000) for all damages arising out of
bodily injury, including death, at any time resulting therefrom, sustained by two or
more persons in any one accident. This policy shall also include coverage for
blanket contractual and independent contractor risks. The limits of General Public
Liability Insurance for broad form property damage (including products and

completed operations) shall be not less than One Million Dollars ($1,000,000) for
all damages arising out of inju.y to or destruction of property in any one (l)
accident and not less than Two Million Dollars ($2,000,000) for all damages

arising out of injury to, or destruction of property, including the City's property,
during the policy period. The General Public Liability Insurance policy shall

include coverage for explosion, collapse and underground hazards. The policy
shall contain a severabiliw of interests provision.

Protective Liability and Property Damage Insurance covering the liability of the

Owner, including any employee, off,tcer or agent of the Owner with respect to all
operations under the Contract by the Trade Contractor or his sub-contractors shall

be obtained and maintained during the life of the Contract. The limits of the

Owner's Protective Liability Policy, to be provided by the Trade Contractor, as

described in this Section 2, shall be increased to the same limits as described

above for the Trade Contractor's General Public Liability Insurance.

Comprehensive Automobile Liability Insurance with minimum combined single

limits for bodily injury and property damage of not less than One Million Dollars
($1,000,000) each occuffence and One Million Dollars ($1,000,000) aggregate

with respect to each of the Trade Contractor's owned, hired, and non-owned
vehicles assigned to or used in performance of the services. The policy shall

contain a severability of interests provision. If the Trade Contractor has no owned

automobiles, the requirements of this paragraph shall be met by each employee of
the Trade Contractor providing services to the Owner under this Contract.

To the extent that liability results from the acts or omissions of the Trade Contractor, all
Insurance Policies and Certihcates of Insurance issued for this project shall name as

additional insured(s), the Owner, whether private or governmental, the Owner's officers
and employees, and the ArchiteclEngineer and its agents and employees, and any other
person(s), company(ies), or entity(ies) deemed necessary by the Owner. The Trade

Contractor shall be solely responsible for any deductible losses under any policy required
herein.

The insurance provided by the Trade Contractor shall be primary to insurance caried by
the Owner, the ArchiteclEngineer, and all other additional insureds, and the principal

J
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defense of any claims resulting from the Trade Contractor's obligations under the

Contract shall rest with the Trade Contractor's Insurer.

Section 3. Certifi cates of Insurance.

The certifrcate of insurance provided by the Trade Contractor shall be completed by the

Trade Contractor's insurance agent as evidence that policies providing the required

coverages, conditions, and minimum limits are in full force and effect, and shall be

reviewed and approved by the Owner prior to commencement of the contract. No other

form of certificate shall be used. The certificate shall identiff this Contract and shall

provide that the coverages afforded under the policies shall not be cancelled, terminated

or materially changed until at least 30 days prior written notice has been given to the

Owner. The completed certificate of insurance shall be sent to:

Matt Reed
Project Manager
City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422

Failure on the part of the Trade Contractor to procure or maintain policies providing the

required coverages, conditions, and minimum limits shall constitute a material breach of
contract upon which the Owner may immediately terminate this contract, or at its
discretion the Owner may procure or renew any such policy or any extended reporting
period thereto and may pay any and all premiums in connection therewith, and all monies

so paid by the Owner shall be repaid by the Trade Contractor to the Owner upon demand,

or the Owner may offset the cost of the premiums against any monies due to the Trade

Contractor from the Owner.

The Owner reserves the right to request and receive a certified copy of any policy and any

endorsement thereto.

The parties hereto understand and agree that the Owner is relying on, and does not waive
or intend to waive by any provision of this contract, the monetary limitations (presently

Three Hundred Fifty Thousand Dollars ($350,000) per person and Nine Hundred Ninety
Thousand Dollars ($990,000) per occurrence) or any other rights, immunities, and

protections provided by the Colorado Governmental Immunity Act, 24-10-101 et seq..

C.R.S., as from time to time amended, or otherwise available to the Owner, its officers or
employees.

ARTICLE 10 - PERFORMANCE. LABOR A¡ID MATERIAL PAYMENT BONDS

The Trade Contractor shall within ten (10) days after the receipt of a notice of award, furnish the

Owner with a performance bond and a payment bond in penal sums equal to the amount of the

Contract Price, conditioned upon the performance by the Trade Contractor of all undertakings,

covenants, terms, conditions and agreements of the Contract Documents, and upon the prompt
payment by the Trade Contractor to all persons supplying labor and materials in the prosecution

B
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of the work provided by the Contract Documents. Such bonds shall be executed by the Trade

Contractor and a corporate bonding company licensed to transact such business in the state in
which the work is to be performed and named on the current list of "Surety Companies

Acceptable on Federal Bonds" as published in the Treasury Department Circular Number 570.

The expense of these bonds shall be borne by the Trade Contractor. If at any time a surety on any

such bond is declared bankrupt, or loses its right to do business in the state in which the work is

to be performed, or is removed from the list of Surety Companies accepted on Federal Bonds, the

Trade Contractor shall within ten (10) days after notice from the Owner to do so, substitute an

acceptable bond (or bonds) in such form and sum and signed by such other surety or sureties as

may be satisfactory to the Owner. The premiums on such bond shall be paid by the Trade

Contractor. No further payments will be deemed due nor shall be made until the new surety or
sureties shall have furnished an acceptable bond to the Owner.

Contractor shall furnish bonds to the Owner in the following amounts

Payment and Performance Bond #1 shall be issued for S448,350.00 and shall cover the

Project elements as itemized in Exhibit B-1. Bond #1 shall be issued prior to the start of
construction.

Payment and Performance Bond #2 shall be issued for $400,000.00 and shall cover the

Project elements as itemized in Exhibit B-2. Bond #2 shall be issued prior to the start of
construction.

Payment and Performance Bond #3 shall be issued for $344,074.00 and shall cover the

Project elements as itemized in Exhibit B-3. Bond #3 shall be issued immediately after

all Project elements itemized in Exhibit B.-2 arc completed and Bond #2 is retired.

The total amount covered by these three bonds is equal to the Contract Price.

ARTICLE 11- CLAIMS AND DISPUTES

Definition. A claim is a demand or assertion by one of the parties seeking, as a matter of
right, adjustment of contract terms, payment of money, extension of time, or other relief
with respect to the terms of the Contract. The term "claim" also includes other disputes

between the Owner and Trade Contractor arising out of or relating to the Contract.

Claims must be made by written notice. The responsibility to substantiate claims shall

rest with the party making the claim.

Decision of Architect or Engineer. Claims may, upon request of both the Trade

Contractor and the Owner, be referred initially to the Architect or Engineer for action as

provided in Article 3, Section 12.

Time limits on Claims. Claims by either party must be made within 2l days after

occuffence of the event giving rise to such claim or within 2I days after the claimant f,rrst

recognizes, or reasonably should have recognized, the condition giving rise to the claim,
whichever is later. An additional claim made after the initial claim has been implemented
by Change Order will not be considered unless submitted in a timely manner.
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Continuing Contract Performance. Pending final resolution of a claim, including

litigation, unless otherwise directed by Owner in writing, the Trade Contractor shall

proceed diligently with performance of the Contract and the Owner shall continue to

make payments in accordance with the Contract Documents.

Waiver of Claims: Final Payment. The making of Final Payment shall constitute a waiver

of claims by the Owner except those arising from:

Liens, claims, security interests, or encumbrances arising out of the Contract and

unsettled;

Failure of the Work to comply with the requirements of the Contract Documents;

Terms of special warranties required by the Contract Documents; or

Faulty or defective work appearing after Substantial Completion.

Claims for Concealed or Unknown Conditions. If conditions are encountered at the site

which are (1) subsurface or otherwise concealed physical conditions which differ
materially from those indicated in the Contract Documents or (2) unknown physical

conditions of an unusual nature, which differ materially from those ordinarily found to

exist and generally recognized as inherent in construction activities of the character

provided for in the Contract Documents, then notice by the observing party shall be given

to the other party promptly before conditions are disturbed and in no event later than

seven (7) days after hrst observance of the conditions. Site conditions which an

experienced and prudent contractor could have anticipated by visiting the site,

familiarizing himself with the local conditions under which the Work is to be performed

and correlating his observations with the requirements of the Contract Documents shall

not be considered as claims for concealed or unknown conditions, nor shall the locations

of utilities which differ from locations provided by the utility companies. The Architect
or Engineer will promptly investigate such conditions and, if they differ materially and

cause an increase or decrease in the Trade Contractor's cost of, or the required time for,
performance of any part of the Work, will recommend an equitable adjustment in the

Contract Sum or Contract Time, or both. If the Architect or Engineer determines that the

conditions at the site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect or
Engineer shall so notifu the Owner and Trade Contractor in writing, stating the reasons.

Claims by either party in opposition to such determination must be made within twenty-

one (21) days after the Architect or Engineer has given notice of the decision. If the

Owner and Trade Contractor cannot agree on an adjustment in the Contract Sum or

Contract Time, the adjustment shall be refered to the Architect or Engineer for initial
determination, subject to further proceeding pursuant to these Contract Documents.

Claims for Additional Cost. If the Trade Contractor wishes to make claim for an increase

in the Contract Sum, written notice as provided herein shall be given before proceeding to

execute the work. Said notice shall itemize all claims and shall contain sufhcient detail
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and substantiating data to permit evaluation of same by Owner and the Architect or

Engineer. No such claim shall be valid unless so made. Prior notice is not required for

claims relating to an emergency endangering life or property. If the Trade Contractor

believes additional cost is involved for reasons including but not limited to (1) a written

interpretation from the Architect or Engineer, (2) an order by the Owner to stop the Work

where the Trade Contractor was not at fault, (3) a written order for a minor change in the

Work issued by the Architect or Engineer, (4) failure of payment by the Owner, (5)

termination of the Contract by the Owner, (6) Owner's suspension, or (7) other

reasonable grounds, claim shall be hled in accordance with the procedure established

herein. Any change in the Contract Sum resulting from such claim shall be authorized by

Change Order or Construction Change Directive.

Claims for additional time. If the Trade Contractor wishes to make claim for an increase

in the Contract Time, written notice as provided herein shall be given. The Trade

Contractor's claim shall include an estimate of cost and of probable effect of delay on

progress of the Work. In the case of a continuing delay, only one claim is necessary.

Injury or damage to person or property. Subject to the parties' obligations and

responsibilities under the Contract Documents in general and Article 11 hereof in
particular, if either party to the Contract suffers injury or damage to person or property

because of an act or omission of the other party, of any of the other party's employees or

agents, or of others for whose acts such party is legally liable, written notice of such

injury or damage, whether or not insured, shall be given to the other party within a

reasonable time not exceeding ten (10) days after first observance. The notice shall

provide sufficient detail to enable the other party to investigate the matter. If a claim for
additional cost or time related to this claim is to be asserted, it shall be filed as provided

in Article 3, Section 12.

ARTICLE 12 - RESOLUTION OF CLAIMS AND DISPUTES

The Architect or Engineer (if the matter is referred to the Architect or Engineer for initial
decision) will review claims and take one or more of the following preliminary actions

within ten (10) days of receipt of a claim: (1) request additional supporting data from the

claimant; (2) submit a schedule to the parties indicating when the Architect or Engineer

expects to take action; (3) reject the claim in whole or in part, stating the reasons for
rejection; (4) recommend approval of the claim by the other party; or (5) suggest a

compromise. The Architect or Engineer may also, but is not obligated to, notifu the

surety, if any, of the nature and amount of the claim.

If a claim has been resolved, the Architect or Engineer (or at the Owner's option, Owner),

will prepare or obtain appropriate documentation.

If a claim has not been resolved, the party making the claim shall within ten (10) days

after the preliminary response from the Architect or Engineer, take one or more of the

following actions: (1) submit additional supporting data requested by the Archìtect or

Engineer; (2) modiff the initial claim; or (3) notiff the Architect or Engineer that the

initial claim stands.

B.

C.
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If a claim has not been resolved after consideration of the foregoing and of further
evidence presented by the parties or requested by the Architect or Engineer, the Architect
or Engineer will notiSr the parties in writing that the decision of the Architect or Engineer

will be made within seven (7) days, which decision will be considered advisory only and

not binding on the parties in the event of litigation in respect of the claim. Upon
expiration of such time period, the Architect or Engineer will render to the parties the

written decision of the Architect or Engineer relative to the claim, including any change

in the Contract Sum or Contract Time or both. If there is a surety and there appears to be

a possibility of a Trade Contraçtor's default, the Architect or Engineer may, but is not
obligated to, notiff the surety and request the surety's assistance in resolving the claim.

The dispute clause does not preclude the considerations of questions of fact or law in
connection with decisions provided for in Paragraph A above. Nothing in this
Agreement, however, shall be construed as making ftnal a decision of an administrative
official, representative or City Council on a question of fact or law.

As between the parties of this Agreement, as to all acts or failure to act by either party of
this Agreement, aîy applicable statute of limitation shall commence to run from the date

of the agreed party's discovery of such act or failure to act.

The Trade Contractor shall give written notice to the Owner within ten (10) days of any

dispute/claim arising under this Contract upon which the Trade Contractor seeks

compensation or change from the Contract Documents; otherwise, the Trade Contractor's

dispute/claim shall be deemed waived. Said ten (10) days written notice shall not be

deemed to run from the date of discovery in this instance but from the date the

dispute/claim has arisen.

ARTICLE 13 - TERMINATION

This Agreement may be terminated in whole or in part in writing by either party in the

event of substantial failure by the other party to fulfill its obligations under this
Agreement through no fault of the terminating party; provided that no such termination
may be effected unless the other party is given (1) not less than ten (10) days written
notice (delivered by certified mail, return receipt requested) of intent to terminate; and

(2) an opportunity for consultation with the terminating party prior to termination.

This Agreement may be suspended or terminated in whole or in part, in writing, by the

Owner for its convenience; provided that no such termination may be effected unless the

Trade Contractor is given (l) not less than ten (10) days written notice (delivered by
certified mail, retum receipt requested) of intent to suspend or terminate; and (2) an

opportunity for consultation with the Owner prior to suspension or termination.

Suspension for Convenience: The Owner, for its own convenience, may suspend the

contract in whole or in paft at any time by written notice to the Trade Contractor. Such

notice shall state the extent and the effective date ofsuch suspension, and on the effective
date thereof the Trade Contractor shall promptly suspend such work to the extent

C.
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specified, and during the period ofsuch suspension shall properly care for and protect all
work and materials, housing and equipment on hand for construction under the contract.

The Trade Contractor also shall promptly supply the Owner with copies of all outstanding

orders for materials, equipment and services, and shall take such action relative to such

orders as may be directed by the Owner. If the performance of the work is thus

suspended, the Trade Contractor shall be entitled to be reimbursed for all additional

expense incurred by reason of such suspension as agteed upon by the Trade Contractor

and the Owner.

D. Termination for Convenience:

The Owner may for its own convenience terminate work under the contract in

whole or in part at any time by written notice to the Trade Contractor. Such

notice shall state the extent and effective date of such termination and on the

effective date thereof, the Trade Contractor will, and as to the extent directed, stop

work under the contract and the placement of fuither orders of subcontracts under

the contract, terminate work under order and subcontracts under the contract, and

take any necessary action to protect property in the Trade Contractor's possession

in which the Owner has or may acquire an interest.

2. In the event of such termination, the Owner shall pay to the Trade Contractor:

(l) its direct costs (excluding overhead) for all work done in conformity with the

Contract to the effective date of such termination and (2) other costs pertaining to

the work which the Trade Contractor may incur as a result of such termination, all
as approved by the Owner plus ten percent (10%) of such costs (excluding costs

under (2) above) for overhead and profit, provided, however, that in no event shall

the total amount to be paid under this Article 13, Section D.(2) plus payments

previously made, exceed the lesser of (a) the total aggregate Contract Price

specif,red in the contract; or (b) that proportion of the aggregate total Contract

Price specified in the date of termination bears to the entire work to be performed

hereunder. Any payment under this Article 13, Section D.(2) shall be made upon

the expiration of the period within which liens may be filed under the laws of the

state of Colorado, subject, however, to withholding by the Owner for the reasons

and in the manner provided in those provisions pertaining to withholding of
payments for liens.

E. Termination for Default:

The Owner shall have the right to terminate the employment of the Trade

Contractor after giving ten (10) days written notice of the termination to the Trade

Contractor in the event of any default by the Trade Contractor. In the event of
such termination, the Owner may take possession of the work and of all materials,

tools and equipment thereon and may f,rnish the work by whatever method and

means he may select. It shall be considered a default by the Trade Contractor
whenever he shall:

I
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Disregard or violate important provisions of the Contract Documents or
the Owner's instructions, or fail to prosecute the work according to the

agreement schedule of completion, including extensions thereof;

Fail to provide a qualihed representative, competent workmen or
subcontractors, or proper materials, or fail to make prompt payment

therefor; and

c Fail to submit a completion schedule within fourteen (14) days after award

of contract.

2 Upon termination of the contract by the Owner for default by the Trade

Contractor, no further payments shall be due to the Trade Contractor until the

work is completed. If the unpaid balance of the contract amount shall exceed the

cost of completing the work including all overhead costs, the excess shall be paid

to the Trade Contractor. If the cost of completing the work shall exceed the

unpaid balance, the Trade Contractor shall pay the difference to the Owner. The

amount of the cost incurred by the Owner in implementing the work, and the

damage incurred through the Trade Contractor's default, shall be approved by the

Owner.

The provisions of this Article 13, Section D.(2) shall not apply in the event of
default of the Trade Contractor; provided, however, that the provisions of
Article 13, Section D.(2) shall apply in the event of substantial failure by the

Owner to fulfill its obligations under this Agreement.

ARTICLE 14 - SIMUL TIS \ilORK BY OTHERS

The Owner reserves the right to let other contracts in connection with this project. The

Trade Contractor shall afford other trade contractors reasonable opportunity for the

introduction and storage of their materials and the execution of their work, and shall

properly connect and coordinate his work with theirs.

If the proper execution or results of any part of the Trade Contractor's work depends upon

the work of any other trade contractor, the Trade Contractor shall inspect and promptly
report to the Owner and the ArchiteclEngineer any defects in such work that render it
unsuitable for such proper execution and results. Failure of the Trade Contractor to so

inspect and report defects shall constitute an acceptance of the other trade contractors'

work as fit and proper for the addition of his work thereto, except as to defects which may

develop in the other trade contractors' work after the execution of his work.

The Trade Contractor shall coordinate his operations with those of other trade

contractors. Cooperation will be required in the anangement for the storage of materials

and in the detailed execution of the work.

The Trade Contractor, including his subcontractors, shall keep informed of the progress

and the detail work of other trade contractors and shall notiff the Owner and the

a.

b.
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ArchiteclEngineer immediately of lack of progress, defective workmanship, or lack of
coordination on the part of other trade contractors. Failure of the Trade Contractor to

keep informed of the work progressing on the site and failure to give notice of lack of
progress, defective workmanship, or lack of coordination by others shall be construed as

acceptance by him of the work and the status of work as being satisfactory for proper

execution of his own work.

All materials and labor shall be furnished at such times as shall be for the best interest of
all trade contractors concerned, to the end that the combined work of all may be properly

and fully completed on time per this Trade Contractor Agreement.

Nothing herein shall be construed in any way as giving the Trade Contractor a claim as

against the Owner and the ArchiteclEngineer resulting in any revised schedule based

upon delay caused by any other trade contractor or supplier.

ARTICLE 15 - SUBCONTRACTING

The Trade Contractor may utilize the services of specialty subcontractors on those parts

of the work which, under normal contracting practices, are performed by specialty

subcontractors.

Before execution of the contract, the Trade Contractor shall submit the names of all
subcontractors, including contact persons, phone numbers, and addresses to the Owner
and the ArchiteclEngineer. The Trade Contractor shall also promptly notiff all parties of
any changes in subcontractors or subcontractor contact information.

The Trade Contractor shall be fully responsible to the Owner for the acts and omissions

of his subcontractors, and of persons either directly or indirectly employed bv them. as he

is for the acts and omissions of persons directly employed bv him.

The Trade Contractor shall cause appropriate provisions to be inserted in all subcontracts

relative to the work to bind subcontractors to the Trade Contractor by the terms of the

Contract Documents insofar as applicable to the work of subcontractors and to give the

Trade Contractor the same power as regards terminating any subcontract that the Owner
may exercise over the Trade Contractor under any provision of the Contract Documents.

Nothing contained in this Contract will create any contractual relation between any

subcontractor and the Owner.

ARTICLE 16 - GUARANTY

The Trade Contractor shall guarantee all materials and equipment furnished and work
performed for a period of two (2) years from the date of final acceptance of the Contract
by the Owner that the work is free from all defects due to faulty materials or
workmanship and that the Trade Contractor shall promptly make such corrections as may

be necessary by reason of such defects including the repairs of any damage to other parts

of the system resulting from such defects. The Owner will give notice of observed

E.

A.

32 8/20/ I 5



B

defects with reasonable promptness. In the event that the Trade Contractor should fail to
make such repairs, adjustments, or other work that may be made necessary by such

defects, the Owner may do so and charge the Trade Contractor the cost thereby incurred.

The performance bond shall remain in full force and effect through the guarantee period.

Whenever in the specifications a guarantee or maintenance bond is required to be

fumished for any item of equipment, material or portion of the work, such guarantee shall

be submitted to the Owner and a written approval will be issued to the Trade Contractor

before any such equipment, material or construction is ordered and incorporated in work

by the Trade Contractor.

ARTICLE 17 - SAI,ES TAX

The Trade Contractor and all of his subcontractors must make application to the Colorado State

Department of Revenue for a certificate of exemption to permit the purchase of building
materials for the construction of this project without payment of the sales tax. Prior to the start

of construction, the Trade Contractor shall furnish copies of such certificates to the Owner.

Applications and certificates must be on forms provided by the Department of Revenue.

ARTICLE 18 - MISCELLAIIEOUS PROVISIONS

This Agreement is made and entered into subject and conformable to the laws of the State

of Colorado and the Charter of the City of Black Hawk. To the extent any provision
hereof is inconsistent with said laws and Charter, said laws and Charter shall control.

The Trade Contractor shall comply with all federal and state laws and local ordinances

and regulations which affect those engaged or employed in the work or which affect the

conduct of the work, and of all such orders and decrees of bodies or tribunals having any
jurisdiction or authority over the same, and shall at all times observe and comply with all
such existing laws, ordinances, regulations and decrees, and shall protect and indemniff
the Owner and the Architect/Engineer against any claim or liabilities arising solely from
or based solely on the violations of such law, ordinance, regulation, order or decree,

whether by itself, its subconsultants, agents, or employees.

The Trade Contractor shall take affirmative action to not discriminate against any

employee or applicant for employment because of race, creed, color, national origin, sex

or handicap, if otherwise qualified.

In the event any provision of this Agreement is held invalid and unenforceable, the

remaining provisions shall be valid and binding upon the parties.

One or more waivers by either party of any provision, term, condition or covenant shall

not be construed by the other party as a waiver or a subsequent breach of the same by the

other party.

The Owner and the Trade Contractor each binds itself and its partners, successors,

executors, administrators, and assigns to this Agreement. Neither the Owner nor the

A.
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Trade Contractor will assign, sublet, or transfer its interest in this Agreement without the

written consent of the other.

Nothing herein shall be construed as creating any personal liability on the part of any

officer or agent of any public body which may be a party hereto, nor shall it be construed

as giving any rights or benefits hereunder to anyone other than the Owner and the Trade

Contractor.

H. Illeeal Aliens.

1 Certification. By entering into this Agreement, Trade Contractor hereby certifies

that, at the time of this certification, it does not knowingly employ or contract
with an illegal alien who will perform work under the Agreement and that Trade

Contractor will participate in either the E-Veriff Program administered by the

United States Department of Homeland Security and Social Security

Administration or the Department Program administered by the Colorado
Department of Labor and Employment in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform work
under the Agreement.

2. Prohibited Acts. Trade Contractor shall not:

Knowingly employ or contract with an illegal alien to perform work under

this Agreement; or

Enter into a contract with a subcontractor that fails to certifu to Trade

Contractor that the subcontractor shall not knowingly employ or contract

with an illegal alien to perform work under this Agreement.

3. Verification

Trade Contractor has confirmed the employment eligibility of all
employees who are newly hired for employment to perform work under

this Agreement through participation in either the E-Verifu Program or the

Department Program.

Trade Contractor shall not use the E-Verifu Program or the Department
Program procedures to undertake pre-employment screening of job
applicants while this Agreement is being performed.

If Trade Contractor obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or contracts

with an illegal alien who is performing work under the Agreement, Trade

Contractor shall:

Notiff the subcontractor and the City within three (3) days that
Trade Contractor has actual knowledge that the subcontractor is

employing or contracting with an illegal alien who is performing
work under the Agreement; and

a.

b.

a.

b.
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4.

ii. Terminate the subcontract with the subcontractor if within three (3)

days of receiving the notice required pursuant to subparagraph (i)
hereof, the subcontractor does not stop employing or contracting
with the illegal alien who is performing work under the

Agreement; except that Trade Contractor shall not terminate the

contract with the subcontractor if during such three (3) days the

subcontractor provides information to establish that the

subcontractor has not knowingly employed or contracted with an

illegal alien who is performing work under the Agreement.

Duty to Comply with Investigations. Trade Contractor shall comply with any

reasonable request by the Colorado Department of Labor and Employment made

in the course of an investigation conducted pursuant to C.R.S. $ 8-17.5-102(5)(a)
to ensure that Trade Contractor is complying with the terms of this Agreement.

I.

5. If Trade Contractor does not currently employ any employees, Trade Contractor

shall sign the No Employee Affidavit attached hereto.

6. If Trade Contractor wishes to veriff the lawful presence of newly hired employees

who perform work under the Agreement via the Department Program, Trade

Contractor shall sign the Department Program Afflrdavit attached hereto.

Keep Jobs in Colorado Act. Pursuant to the Keep Jobs in Colorado Act, C.R.S. 8-17-l0t
et seq. (the "Act") and the rules adopted by the Division of Labor of the Colorado
Department of Labor and Employment implementing the Act (the "Rules"), the Trade

Contractor shall employ Colorado labor to perform at least eighty percent (80%) of the

work and shall obtain and maintain the records required by the Act and the Rules. For
purposes of this Section, "Colorado labor" means any person who is a resident of the state

of Colorado at the time of this Project, without discrimination as to race, color, creed,

sex, sexual orientation, marital status, national origin, ancestry, age, or religion except

when sex or age is a bona fide qualif,rcation. A resident of the state is a person who can

provide a valid Colorado driver's license, a valid Colorado state-issued photo

identification, or documentation that he or she has resided in Colorado for the last thirty
(30) days. Trade Contractor represents that it is familiar with the requirements of the Act
and the Rules and will fully comply with same. This Section shall not apply to any

project for which appropriation or expenditure of moneys may be reasonably expected not

to exceed Five Hundred Thousand Dollars ($500,000) in the aggregate for any fiscal year.
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AIITICLE 19 - ATTACHMENTS. SCHEDTJLES AI\ID SIGNATUIIES

It is further mutually agreed that this Agreement and the Contract Documents constitute the

entire Agreement between the Owner and the Trade Contractor and supersede all prior or oral

understandings. This Agreement may only be amended, supplemented, modified, or cancelled by

a duly executed written amendment.

IN WITNESS WHEREOF the parties hereto each herewith subscribe the same.

CITY OF BI,ACK HA\ryK, COLORADO

By
David D. Spellman, Mayor

ATTEST

Melissa Greiner, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffmann, City Attorney

TRADE CONTRACTOR

By: TL t R (ns 7- lr'¡ (

Name: ß ÈYo n 4-,04r^'l

Title: ft e.) e "/f

STATE OF COLORADO

COUNTY O

)
)
)

SS.

The foregoing instrument was

2bv
of

My commission expires:

üY
4r

before me this duy of
AS

Witness my hand and official seal.
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TO

PR'SPECTIVE"%Hm:i"Ä:""#fl"Täi#fffi 
Iiln9"**"oYrNGoR

FROM: A&A lino and Rlastins Tnc-

lProspectiv e Contractor)

Citv of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422

Project Name Gregory Street Grading. Rock Excavation. and Slope Stabilization

Bid Number N/A Project No 1s{t12

As a prospective Contractor for the above-identif,red bid, I (we) do hereby certiSr that, as of the

date of this certihcation, I (we) do not knowingly employ or contract with an illegal alien who

will perform work under the Agreement and that I (we) will confirm the employment eligibility
of all employees who are newly hired for employment to perform work under the Agreement

through participation in either the E-Veriff Program administered by the United States

Department of Homeland Security and Social Security Administration or the Department

Program administered by the Colorado Department of Labor and Employment.

tß
Executed this Ay day of 20 /-ç

ProspectiveContractor b*-$ O R-tctt¿l ftrp 13 çAS T {''L

G f¿ Te" AP ê r'^' I
By

Title: f

{
J

1

s1,F#"##R30*l*
this instnrment vras acknowlaógtt dort tlìo

ac -by

rñ #tt

hèrúwiilr sll ríìY ¡nd olflclal se¡|.

NOIAnY Putto I
.i
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NO I,MPLOYEE AFFIDAVIT

1" Check and cornplete one:

am a sole proprietor doing business as

I do not currently employ any individuals. Should I
employ any individuals during the term of my Agreement with the City, I certiff that I will
comply with the lawful presence verification requirements outlined in that Agreement.

OR

V 1\ /t/ am an owner/member/shareholder of
speciff type of

I,

I,

t,

a <'oîPa rt¡io'tj t
entity-i.e, corporation, limited liability company], that does not cunently employ any individuals.

Should I employ any individuals during the term of my Agreement with the City, I certi$r that I
will comply with the lawful presence verification requirements outlined in that Agreement.

2. Check one.

am a United States citizen or legal permanent resident.

The City must verify this statement by reviewing one of thefollowing items:

o A vslid Colorado Driver's license or a Colorqdo identificotion card
o A United States military card or a military dependent's identification card
o A United States Coast Guard Merchant Mariner card
o A Native American tribal document or
o In the case of a resident of another state, the driver's license or state-issued

identification cardfrom the state of residence, if that state requires the applicant
to prove lawful presence prior to the issuance of the identification card

o Any other documents or combination of documents listed in the City's
"Acceptable Documents þr Lawful Presence Verification" chort that prove both

t he c o nt r acto r' s c it iz e n ship/ I awful pre s e nc e and i de nt ity.

OR

I am otherwise lawfully present in the United States pursuant to federal law

Contractor must verifu this statement through the federal systematic alien verification of
entitlement program, the "SAVE" program, and provide suchverification to the City.

Signature

38
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DEPARTMENT PROGRAM AI'FIDAVIT

(To be completed if Contractor participates in the
Department of Labor Lawful Presence VerifÎcation Program)

public contractor under contract with the City ofasa
Black Hawk (the "City"), hereby affrrm

1. I have examined or will examine the legal work status of all employees who are

newly hired for employment to perform work under this public contract for services ("Contract")

with the City within twenty (20) days after such hiring date;

2. I have retained or will retain file copies of all documents required by 8 U.S.C. $
1324a, which veri$' the employment eligibility and identity of newly hired employees who

perform work under this Contract; and

3. I have not and will not alter or falsiff the identification documents for my newly

hired employees who perform work under this Contract.

E-ÈY- lo/3-
Contractor S Date

STATE OF COLORADO

COUNTY OF

day of
AS

)
)
)

SS.

sworn to and before me thisThe instrument

of

(sEAL)

KRISTIN BIEWENGA
i{OTARY PUBLIC

STAÎE OF COLORADO
NOTARY tD 20104016810

InY COMI$ISS¡ON EXPTRES 0€130/20f8
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Documents that Serve to Prove Citizenship/Lawful Presence and ldentification:

o Colorado Driver's License or Identification Card
o Out of State drivers license from: AL, AZ, AF., CA, CT, DE, DC, FL, GA, ID,

IN, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK,
PA, RI, SC, SD, VA, WV, WY

o A United States Military Card of a Military Dependent's Identification Card
o A United States Coast Guard or Merchant Mariner Card
o A Native American Tribal Document
. Certificate of Naturalization with Photograph
¡ Certificate of U.S. Citizenship with Photograph
. U.S. Passport (less than 5 years old)
o Northem Mariana Identification Card with Photograph

ACCEPTABLE DOCUMENTS FOR
LA}IT'UL PRESENCE VERIFICATION

OR

AND

Documents that Serve to Prove Identifrcation:

¡ A Driver's License or Identification Card Regardless of the State of Issuance
. School ldentification Card with Photograph
¡ Identification Card Issued by Federal, State or Local Govemment
o A Driver's License Issued by a Canadian Government Authority

Documents that Only Serve to Prove Citizenship/Lawful Presence:

. U.S. Birth Certificate
o Certification of Report of Birth from Department of State
o Report of Birth Abroad of a U.S. Citizen
o U.S. Cifizen Identification Card
¡ Final Adoption Decree
. Evidence of U.S. Civil Service Employment before June l, 1976
o Statement Provided by U.S. Consular Officer Certifring Citizenship
. Religious Records Recorded in the 50 states, D.C., or a U.S. Territory

Showing Birth Date or Child's Age and Location of Birth in U.S.
. Early School Records
¡ Census Records
¡ Other Documents that Establish a U.S. Place of Birth or in Some Way

Indicates U.S. Citizenship
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SCOPE OF SERVICES
Addendum #I Issued 07/24/1 5
Addendum #2 Issucd 07/28/I 5

Work includes, but is not necessarily limited to the following;

All labor, materials, equipment, tools, transportation and supplies to perform and
complete the work.

All materials, methods, workmanship and testing shall conform to all applicable
federal, st¿te and local regulations.

All relevant site work shall conform to the latest editions of CDOT's Standard
Specifications for Road and Bridge Construction and CDOT's Standard Plans.

Contractor shall provide traffic control plans and provide all traffrc control necessary

to safely complete this project. Traffrc control plans and phasing plans (if necessary)
shall be provided to and approved by the City prior to implementation. All traffrc
control devices shall comply with the latest issue of the MUTCD.

Contractor shall complete the work in accordance with the completed Bid Schedule.

Contractor shall perform all demolition and construct all improvements per the
approved construction plans prepared by Martin/Martin Consulting Engineers.

Contractor shall review all recommendations presented in the Subsurface Exploration
and Pavement Design.,Gresory, Street Relocation and the Teçhni,cal Memorandum
No. 1. Desien Recom{nendations þr Bobtail Road Rock Cut prepared by Geocal
Geosciçnces & Engineering dated May I1,2015.

Contractor shall procure all necessary CDPfm and/or EPA stormwater management
permits. Contractor shall design and implement appropriate erosion control measures
for this project in accordance with Section 208 of CDOT's Stafid4rd Specifications
for Rpad and Bridge Construction. Erosion control plans shall be approved by the
City prior to being implemented. A Force Account containing S7,500 is provided in
the Bid Schedule for installing erosion control facilities. The Rock Reinfocement
Engineer (RRE) may develop lheir own assumptions for interføce friclìon øngle,
cohesion, failure block heíght, and other lechnicøl properlies bssed on duta
presenled ìn the Conlrøct Documenls. This may ¡esult in dffirent rock
reinforcement dimensions thøn recommended. Fínøl design of lhe geocomposíle
drainøge system will also fall under the purvíew of lhe RRE; agaín, dímensions
lhat dffir from presented recommendalions wíll be acceplable. If rock dowels are
selected, the proof tesl requiremenls may be modífied by the RRE to belter
represent índ uslry-sløndørd rock dowel testing requirements.

Controlled blasting shall be performed by a licensed blaster and shall follow all
federal, state, local, and City of Black Hawk standards and specifications. Proper

5.
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SCOPE OF SERVICES
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13.

14.

15.

16.

permits shall be acquired from the City of Black Hawk Fire Department prior to
any blasting work. Seismic monitoring shall be required. Disturbance to
surrounding property shall be kept to an absolute minimum. Contractor shall
provide blasting mats and all other necessary safety precautions. All monitoring
shall comply with the standards recommended by the Vibration section of the
International Society of Explosives Engineers. Allowable blasting hours may be

negotiable, but will generally be from 8am through 7pm, Monday through
Thursday, holidays excluded.

Contractor shall procure the Building/Excavation Permit from the City of Black
Hawk Community Planning and Development Department and shall be responsible
for and coordinate all necessary inspections through the Community Planning and

Development Department. The Building/Excavation Permit for this project is no
cost.

Contractor and all subcontractors shall be registered with the City of Black Hawk.
The registration cost for each contractor/subcontractor is $100. Ifa sub-contractor is
found to be working on-site without being registered through the City, a stop work
order may be issued immediately. The purpose of registration is to confirm that each

firm working in the City is properly insured.

Contractor shall procure a zero-cost Temporary Use Permit from the City of Black
Hawk Community Planning and Development Department for any dumpster, staging
area, temporary sanitary facilities, or other temporary facilities that will be necessary
for this work. All dumpsters shall be kept covered while not actively being used due

to regular high winds in the area.

Contractor shall be responsible to obtain all other local, state and federal permits
necessary to complete the Project.

Contractor shall coordinate with utility agencies to supply all desired temporary
utilities during construction and shall pay all associated utilify charges.

Non-potable construction water is available at no cost from the City of Black Hawk
truck fill station located on Highway 119, north of the Fire Station. Contractor shall
coordinate with the Public Works Department to obtain construction water as needed.

It is unlikely that the Contractor will need to perform dewatering operations.
Therefore, Contractor shall not include dewatering costs in the Bid; if, during
construction, dewatering is found to be necessary, Contractor will be entitled to a
Change Order, Contractor would then be required to apply for and obtain all
necessary dewatering permits.

Contractor shall prepare a final design for rock slope stabilization measures,
including rock anchors, Shotcrete, and mesh conforming to the parameters as

described in the construction plans, geotechnical information, and the Section 2ll
Rock Reinforcement specifications. The design shall be approved by the City and the
Engineer prior to implementation.

t7

SCOPE OF SERVICES



18.

19

Scaling shall be performed per the Section 211 Rock Reinforcement specifications.
Costs for scaling shall be included within the Rock Excavation line item in the Bid
Schedule.

@(.|onln¡cltlt,sllitlItntlulil¡ttÍt:tltttlschcdu[clt:,tfitt¡¡,/br
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Contractor shall schcdule and facilitate on-site project meetings to occur at least once
every two weeks.

Contractor shall prepare a work schedule prior to beginning çonstruction and shall
update the schedule weekly throughout the duration of the project. Schedule shall be

provided to the City andlor the Engineer upon request.

Contractor shall install and maintain fences and bariers as required for protection of
the public, property, and the work.

Information covering all material that is to be used on this project shall be submitted
prior to installation in accordance with Article 3 of the Trade Contractor Agreement.

Contractor shall be responsible for hauling and properly disposing of excavated
material off-site. The City of Black Hawk will provide a dump site for excavoled
malerial, locoted approximately one-hølf mile norlh of lhe Fìre Slation on the east
side of Highway 119. Hauling distance will be about one mile from the
construclion site. This dump site will not require clearing or grubbíng, but the
Contrflctor shoultl expecl to perform stockpiling fls necessory as the dump site is
jilled. Native maleriol and chunks of grouled rock relaining wall are allowed to be

dumped ot lhís site. Asphalt chunks nnd slabs resulling from asphalt pavement
removal shnll nol be dumped al this site.

Contractor shall maintain the construction area in an orderl¡, fashion, providing trash
receptacles, sanitary facilities, safety equipment, etc., during the construction phase.

Seeding and mulching will not be required after completion of this work. Contractor
shall leave the site as bare native material.
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27 Upon completion of work, Contractor shall clean up all areas disturbed during
construction, including removing and disposing of all rubbish, unused materials,
construction debris, tools, and construction equipment from the site. All disturbed
areas shall be returned to equal or better condition than original.

28. Contractor shall keep as-built drawings current and shall provide them to the Owner
upon completion of the work. As-built drawings shall be provided to and approved
by the Owner prior to final acceptance of the work. As-built drawings shall:

Record field changes of dimensions and details where actual installation
varies substantially from the Contract Documents as originally shown.

Give particular attention to concealed elements that would be difücult to
measure and record at alater date.
Display measured horizontal and vertical locations of underground utilities
and appurtenances, referenced to permanent surface improvements.

29 Payment and performance bonds are required for this project. All work requires a
two-year warranty.

30. The Time of Performance for this Project is One Hundred Eighty (180) calendar days.

31 Final elevations shall høve tolerances of +0.00' to -0.20' al roødwuy subgrade and
+0.00' to -1.00' wílhìn the síte of thefature pørkìng structure.

32. The exìsting light standard to be removed is not energized.

a

a

a

SCOPE OF SERVICES



EXHIBIT 8.1

City of Black Hawk
Gregory Street Grading, Rock Excavation, and Slope Stabilization

ITEMS COVERED BY PAYII'IENT AND PËRFORMANCE BOND #1

Geræral

Removals

Excavation

* Quantities as measured in situ. Epansion factors have not been applied.

PAYMENTAND PERFORIIIIANCE BOND #1 WILL BE ISSUED FOR THE FOLLOWING AMOUNT:

(words)

s448.350.00

(figures)

No. Item Description Units Quantity Unit Price Item Price

1 General Conditions LS 1

2 Mobilization and Demobilization LS 1 $4,000.00

3 Construction Surveying LS 1 $6.000.00

4 Traffic Control LS 1 $3,500.00

5 Erosion Control FA 1 $7,500.00

6 Removal of Trees LS ,| $2,000.00

7 Removal of Boulders LS 1 $1,000.00

I Removal of Asphalt Mat, 6" Average Thickness SY 1400 $5.600.00

I Removal of Gas and Water Service Lines LF 120 $6,000.00

10 Removal of Grouted Rock Retaining Wall SF 850 $8,500.00

11 Removalof Liqht Pole EA 1 $300.00

12 Removal of Concrete Barrier EA 39 $1,950.00

13 Unclassified Excavation (Complete in Place) * CY 5300 $79,500.00

"14 Rock Excavation * CY 21 500 $322,500.00

HR 8015 Potholinq

14500SF16 Rock Reinforcement

SF 4300Shotcrete Facino17

SF 1450018 Rock Retainaqe Wire

SY 250Geocomposite Drain without Pipe19



EXHIBIT 8.2

C¡ty of BIack Hawk
Gregory Street Grading, Rock Excavation, and Slope Stabilization

ITEMS COVERED BY PAYiIENT AND PERFORMANCE BOND #2

* Quantities as measured in situ. Epansion factors have not been applied.

PAYMENT AND PERFORMANCE BOND #2 WILL BE ISSUED FOR THE FOLLOWING AMOUNT:

$400,000.00

(figures)

No. Item Description Units Quantity Unit Price Item Price

LS 11 General Conditions

$4.000.001LS2 Mobilization and Demobilization

LS 13 Construction Survevinq

1LS4 Traffic Control

FA 1Erosion Control5

LS ,|
6 Removal of Trees

1LS7 Removal of Boulders

SY 1400I Removal of Asphalt Mat, 6" Average Thickness

120LFI Removal of Gas and Water Service Lines

SF 85010 Removal of Grouted Rock Retaininq Wall

EA I11 Removal of Liqht Pole

EA 3912 Removal of Concrete Barrier

CY 530013 Unclassified Excavation (Complete in Place) *

21 500 $268,750.00CY14 Rock Excavation *

HR 8015 Potholinq

$127,250.00SF 1450016 Rock Reinforcement

SF 4300'17 Shotcrete Facinq

SF 1450018 Rock Retainaqe Wire

SY 25019 Geocomposite Drain without Pipe

Four Hundred Thousand and 00/100 Dollars

(words)



EXHIBIT 8.3

C¡ty of Black Hawk
Gregory Street Grading, Rock Excavation, and Slope Stabilization

ITEMS COVERED BY PAYMENT AND PERFORMANGE BOND #3

General

Removals

* Quantities as measured in situ. Erpansion factors have not been applied.

PAYMENT AND PERFORMANCE BOND #3 WILL BE ISSUED FOR THE FOLLOWING AMOUNT:

Three Hundred Fortv-Four Thousand Seventy-Four and 00/100 Dollars

(words)

$344.074.00

(figures)

No. Item Description Units Quantity Unit Price Item Price

1 General Conditions LS 1

2 Mobilization and Demobilization LS 1

3 Construction Survevinq LS 1

4 Traffic Control LS 1

5 Erosion Control FA 1

6 Removal of Trees LS 1

7 Removal of Boulders LS 1

I Removal of Asphalt Mat, 6" Averaqe Thickness SY 1400

I Removal of Gas and Water Service Lines LF 120

10 Removal of Grouted Rock Retaininq Wall SF 850

11 Removalof Liqht Pole EA 1

12 Removal of Concrete Banier EA 39

CY 530013 Unclassified Excavation (Complete in Place) *

CY 21 50014 Rock Excavation *

HR 8015 Potholinq

$172,610.00SF 1450016 Rock Reinforcement

SF 4300 $64,414.0017 Shotcrete Facinq

$100,050.00SF 1450018 Rock Retainaqe Wire

SY 250 $7,000.0019 Geocomposite Drain without Pipe



GERTIFICATE OF LIABILIW INSURANCE
DATE (MM/DDÍYYYY}

I 2015
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFTCATE OF TNSURANCE DOES NOT CONSTTTUTE A CONTRACÎ BETWEEN THE ISSUTNG TNSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. lf SUBROGATION lS WAIVED, subject to
the te¡ms and conditions of the policy, certain policies may require an endo¡sement. A statement on this certificate does not confer rights to the
certiflcate holder in lieu of such endorsement(sl.

PRODUCER

Boulder Insurance Solutions
¡¡941 10th Street

BouIdêr co 80304

Enployee DEEREP

flJP\E^ .*,. (72Or457-3800 x302 l3o3t 223-927 A

INSURER(SI AFFORDING COVERAGE NÂIC ü

INSURERA:Irancgr Inaurancg Conpanv 26077
INSURED

A&A Drilling 6 Blasting, Inc.

P.O. Box ?36
Buckeye Az 85326

tNsuRER B :Pinnaco]- Agsurance 41190
INSURER C:

INSTIRER fì :

INSURER E:

INEIIPFP F .

fttF (E YtÐt\
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WI"IICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHO\A/N MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE ÞôI ICY NIIMRFR LIMITS

À

x COMMERCIAL GENERAL LIABILITY

CLAIMS-MAOE x OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

x ro'-,"t fl lffi fl.oc

x cL803615#8 7 lrl2OLs 7 /r/2OL6

EACH OCCURRENCE g 1,000,000
UAMAUts IUKtsNItsU
Þt?FMISFS lFâ æ.rrran.âì $ 100,000

MEO EXP lAnv one D6rson) $ 5,000

PERSONAL & ADV INJURY 1,000 ,000
GENERAL AGGREGATE 2,000,000
PRODUCTS. COMP/OP AGG s 2, oo0, o0o

Prcperty dsmage-s¡nglê l¡m¡t $ 100,000

.A'

AUTOMOBILE LIABILITY

ANY AUTO

x ALL O\AJNED
AUTOS x SCHEDULED

AUTOS
NON-OWNED
AUTOSx HIRED AUTOS x

8A803599#8 7 lL/2OL5 7 /L/2Ot6

COMtsINEU SINGLE LIMII
¿Fâ âæidcnt\ $ 1,000,000
BODILY INJURY (Per person) $

BODILY INJURY (Por aæ¡dônt) $

PROPERTY DAMAGE

Hißal,/trofiowed 1 ,000,000

A

UMBRELI¡ LIAB

EXCESS LIAB

x OCCUR

CLAIMS-MADE

xs803644#8 7 /r/20ts 7 /L/2016

EACH OCCURRENCE $ 4,000,000
x AGGREGATE $ 4.000.000

nFn REfENIION S Auto only s

B

WORKERS COMPENSAIION
AND EMPLOYERS' LIABILITY Y'N
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER ÊXCLUDED?
(Mendatory ln NHI
lf yss, dêscribo undsr
DESCRIPTION OF OPERATIôNs b6lôw

N/A
{LO5426 6/L/20L5 6/t/2OL6

xlËFIr',rr I l8Ä"-
E L EACH ACCIDENT $ 1 .000 .000
E L DISEASE - EA EMPLOYEI $ 1 .000 .000
E L DISEASE - POLICY LIMIT s 1 . OOO .000

DESCRIPnON OF OPERAT|ONS , LOCAT|ONS MHICLES (ACORD '101, Addltlonal Remarks Schedulo, may be attached if more apace ls requlred)

Certíficate holder, their officers, and enpJ-oyees and any other pcrraon(e),company(ies),entity(ies) deemed
necessary are Àdditional fnsureds ae their interêst may appear in regards to Gregory Street grading, rock
excavation and elope staÌ.ilzation.

ootl27 NUMBER:

(303) s82-0429 mreedG ci tyof'lclackhawk . orgr

City Of Black Hawk
l"fatt Reed
P.O. Box 68
Blacktrawk, CO 80422

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AIJTHORIZED REPRÊSENTATIVE

Trisha Sands/TKS

ACORD 25(201U011
lNSO25 ¿rol¿ol

CANCELLA

O 1988-2014 ACORD CORPORATION. All rights reaeÌved
The AGORD name ànd logo arc regisûered marks of ACORD



RESOLUTION 59-2015

A RESOLUTION
REAPPOINTING TWO (2)
REGULAR MEMBERS TO

THE CITY OF BLACK
HAWK HISTORIC
PRESERVATION

COMMISSION



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 59-2015

TITLE: A RESOLUTION REAPPOINTING TWO (2) REGULAR MEMBERS TO
THE CITY OF BLACK HAWK HISTORIC PRESERVATION
COMMISSION

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby reappoints the following two (2) members to the
Historic Preservation Commission, for four (4) year terms, retroactive to August 1, 2015:

A. Curtis Linder; and
B. Larry Linker.

RESOLVED AND PASSED this 26th day of August, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk





RESOLUTION 60-2015 

A RESOLUTION 

APPROVING THE 

LICENSE AGREEMENT 

BETWEEN THE CITY OF 

BLACK HAWK AND 

CASINOS, USA, INC., AND 

CONDITIONALLY 

APPROVING A 

CERTIFICATE OF 

APPROPRIATENESS FOR 

THE BULL DURHAM 

CASINO AWNING 

UPGRADE 

 



 
  

STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 60-2015 
 

TITLE: A RESOLUTION APPROVING THE LICENSE AGREEMENT 

BETWEEN THE CITY OF BLACK HAWK AND CASINOS, USA, INC., 

AND CONDITIONALLY APPROVING A CERTIFICATE OF 

APPROPRIATENESS FOR THE BULL DURHAM CASINO AWNING 

UPGRADE 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 

CITY OF BLACK HAWK, COLORADO, THAT: 

 

Section 1. The Board of Aldermen hereby approves the License Agreement between 

the City and Casinos USA, Inc., and authorizes the Mayor to execute the same on behalf of the 

City. 

Section 2. The City Council hereby determines to conditionally approve the 

Certificate of Appropriateness for the Bull Durham Casino awning upgrade as follows: 

 

1. Prior to issuance of any building permit for the awning along Main Street that projects 

into the public right-of-way; a license agreement shall be approved by the City Council.  

2. The new awning cannot extend more than four (4) feet into the public right-of-way or it 

may require sprinkler coverage in accordance with the Uniform Fire Code as adopted by the 

City.  

3. The new awning and the existing projecting sign shall comply with regulations pertaining 

to height limitations and placement as set forth in the Black Hawk Municipal Code.  

4. The new awning shall not contain any type of advertisement insignia.  

5. Building permits shall be applied for and approved prior to the installation of any new 

awning; 

 
 

RESOLVED AND PASSED this 26
th

 day of August, 2015. 

 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, City Clerk 



NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of Black Hawk Board of Aldermen shall hold a
public hearing concerning a Certificate of Appropriateness for awnings at the Bull
Durham Casino, located on property described in Exhibit A and generally located at 110
Main Street, pursuant to the City of Black Hawk zoning ordinance.

The public hearing is to be held before the City of Black Hawk Board of Aldermen on
Wednesday, August 26, 2015 at 3:00 p.m. or as soon as possible thereafter. The public
hearing shall be held in the City of Black Hawk Council Chambers located at 211 Church
Street, Black Hawk, Colorado, 80422, or at such other time or place in the event these
hearings are adjourned.

ALL INTERESTED PARTIES
MAY ATTEND

Melissa A. Greiner
City Clerk

Exhibit A

110 Main Street –

S: 7 T: 3S R: 72W Subd: BLACK HAWK Block: 040 Lot: 004 AND:- Lot: 005 (30 FT
OF LT 4) & IMPS



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Bull Durham Casino Certificate of Appropriateness Approval for Awning Upgrade
and License Agreement (P-15-14)

RECOMMENDATION: Staff recommends the following motions to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Resolution No. 60-2015, a resolution approving the License Agreement
between the City of Black Hawk and Casinos USA, Inc. and a Certificate of Appropriateness for
the Bull Durham Casino Awning Upgrade, with the following conditions:

1. Prior to issuance of any Building Permit for the awning along Main Street that projects into the
public right-of-way; a License Agreement shall be approved by the City Council.

2. Per Black Hawk Fire Department, the new awning cannot extend more than four (4) feet into the
public right-of-way or it may require sprinkler coverage.

3. The new awning and the existing projecting sign shall comply with regulations pertaining to
height limitations and placement as set forth in the Black Hawk Municipal Code.

4. The new awning shall not contain any type of advertisement insignia.
5. Proper Building Permits shall be applied for and approved prior to the installation of any new

awning;

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
On July 6, 2015 the City of Black Hawk received an application for a Certificate of Appropriateness for
awning replacement from the Bull Durham Casino representative. The intent of this submittal is to replace
the existing weathered and damaged awnings. Attached to this staff report is a copy of the document that
shows the proposed awnings and installation method. In addition, Bull Durham Casino has agreed to a
License Agreement (also on this Agenda for the August 26 meeting) from the City of Black Hawk for
encroachment into Main Street right-of-way of the awning and an existing projecting sign

AGENDA DATE: August 26, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Cynthia Linker, CPD and Vincent Harris, Baseline Corporation

DOCUMENTS ATTACHED: Resolution No. 60-2015, Public Hearing Notice, Council Action Form
Staff Report, Land Use Development Application; Awning upgrade submittal, License Agreement

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

8/14/2015 _________________________
Vince Harris, Baseline Corporation Jack D. Lewis, City Manager

MMartin
Jack Lewis
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Staff Report
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CITY OF BLACK HAWK Date prepared: August 14, 2015
PLANNING / LAND USE Meeting Date: August 26, 2015

STAFF REPORT: Bull Durham Casino Certificate of Appropriateness for Awning Upgrade
and License Agreement (P-15-14)

For: City Council
Project: Bull Durham Casino Awning Upgrade & Sign and Awning License Agreement
Property Address: 110 Main Street
Applicants: Corby Harrell, Manager on behalf of Bull Durham Casino
Zoning: GOLD District
Prepared by: Zeljko Spiric, Baseline Corporation
Approved by: Vincent Harris, Baseline Corporation
Reviewed by: Cynthia Linker, CP&D

BACKGROUND:
On July 6, 2015, the City of Black Hawk received an application for a Certificate of Appropriateness for
installation of a new awning from Corby Harrell on behalf of the Bull Durham Casino. Attached to this
staff report is a copy of the plan that demonstrates the proposed installation. The existing three awnings
have weathered and have been damaged by harsh weather in recent months. The proposed single awning
will be installed in the same location as the previous awnings with a slight change to the overall area
covered. In general, the design and appearance of the awnings will be the same as existing.

A License Agreement needs to be approved and processed by the City Council along with the approval
of this Certificate of Appropriateness for the proposed awning. The License Agreement is needed since
the proposed awning extends into the public right-of-way of Main Street. This License Agreement will
allow the sign above the awning to extend into the public right of way as well. The License Agreement
for the sign is also a condition of approval for the Bull Durham Comprehensive Sign Plan, approved by
City Council on August 13, 2014. Condition of approval “A” of Resolution 60-2014 stated: “Prior to
issuance of any building, electrical, and sign permits for any sign along Street that may project into the
public right-of-way, a survey shall be completed to verify whether a license agreement pertaining to any
projecting sign of awning must be processed and approved by City Council.”

Image 1: Existing Awnings
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Image 2: Proposed Awning Size and Location

Image 3: Proposed Awning Design

Proposed
Awning
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The proposed awning replacement plan has been reviewed by staff for compliance with Chapter 16
(Zoning Code) of the Black Hawk Municipal Code.

APPLICABLE CITY OF BLACK HAWK REGULATIONS:
Section 16-368 (Zoning Code) of the Municipal Code regulates the need for a Certificate of
Appropriateness. Any person seeking to renovate the exterior of a building is required to submit proper
renovation plans accompanied by a Certificate of Appropriateness application. This staff report relates
the need for City Council to review and take action on the proposed Certificate of Appropriateness. In
addition, this staff report relates to the need for City Council to review and take action on the proposed
License Agreement that will allow the proposed awning and existing sign to extend into the public right-
of-way.

City of Black Hawk
Municipal Code

Chapter 16 - Zoning

Sec. 16-368: Any person seeking to renovate the exterior of, add to or construct a new building shall be
subject to the following procedures. Any such renovation, construction or demolition shall be subject to
the City’s design standards.

16-368 (3). Procedure to authorize the erection, construction, reconstruction, alterations to or
demolition of improvements.

a. No building permit or site development plan shall be issued unless accompanied by a Certificate
of Appropriateness (CofA) issued by the City Council for any of the following acts:

1. Construction of a new building, structure or improvement;
2. Alteration or reconstruction of, or addition to, the exterior of any improvement;
3. Demolition of any improvement;
4. Construction or erection of or addition to any improvement upon any land located within the
City;

16-368 (3) f. Criteria for determining appropriateness of proposed erection, construction,
reconstruction or alteration. In determining appropriateness of a proposed site plan or building permit
for the erection, construction or alteration of a building, the HPC and the City Council shall consider
the following:

1. All plans, drawings and photographs as may be submitted by the applicant;
Staff comment: The applicant has submitted plans that are attached to this Staff Report.

2. Information presented at a public hearing held concerning the proposed work;
Staff comment: Baseline staff as well as a Bull Durham representative will provide
additional information at the City Council meeting if needed.

3. The purpose of this Chapter;
Staff comment: The purpose of this Chapter is to ensure that all development, and in this
case the proposed awning upgrade, at the Bull Durham Casino meets the municipal code
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requirements of the City of Black Hawk. Staff finds that adding the proposed awning to the
existing building will continue to uphold the Municipal standards.

4. Compliance with this Code and the payment of all fees required by this Code;
Staff comment: The applicants have and will continue to pay all necessary fees.

5. The historical and architectural style, the general design, arrangement, texture, materials and
color of the development, building or structure in question or its appurtenance fixtures; the
relationship of such features to similar features of the other buildings within the City and the
position of the building, structure, park or open space in relation to public right-of-way and to
other buildings and structures in the City;

Staff comment: The proposed awning upgrade is an appropriate design for the building.
Currently, similar awnings are installed on the building. Due to extreme weather, the
existing awnings are damaged and are due for a replacement. The color and design pattern
of the proposed awning cover matches the existing awnings and it does not affect the
overall character of the building. The proposed awning appearance, design and
arrangement support the historical appearance of the building. The proposed awning
establishes a good visual relationship between the first floor of the building and the
building features located on the second floor of the building. Several surrounding buildings
utilize similar style awnings and the Bull Durham proposed awning will add to this street
character by enhancing the appearance of the existing awning. In relation to public right-
of-way, the awning will project into city-owned Main Street. A license agreement is
proposed to manage this encroachment.

6. The effects of the proposed work upon the protection, enhancement, perpetuation and use of
the City which cause it to possess a special character or special historical or aesthetic interest
or value;

Staff comment: The proposed awning will contribute to the overall appearance of the
building and the neighboring buildings. Colors of the awning match the historical design
and character of the area.

7. The design standards for the City:
Staff comment: The proposed awning replacement addresses the following concerns within
the Black Hawk Commercial Design Guidelines:

 Awnings are located on the first floor façade and have a demonstrated function.
 The design of the awnings reinforces the design of the building behind it.
 Awnings fit the dimension of the storefront and openings and are proportional to

the architectural design of the façade.
 The mounting height and dimension of a canopy is appropriate to their function.
 Awnings are not backlit and do not propose the use of cut-out, transparent lettering.
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STAFF COMMENTS:
Staff from Baseline Corporation has reviewed and evaluated the proposed Bull Durham awning upgrade
plan and finds the plan to be in compliance with the regulations established in Sec. 16-368 of the Zoning
Code, which state that any person seeking to renovate the exterior of a building is required to submit
proper plans accompanied by a Certificate of Appropriateness application. This staff report relates the
need for City Council to review and take action on the proposed Certificate of Appropriateness. In
addition, this staff report relates to the need for City Council to review and take action on the proposed
License Agreement that will allow the proposed awnings to extend into the public right-of-way.

Staff has also identified one blade sign that projects into the City owned right-of-way along Main Street.
The existing sign is located just above the proposed awning. This sign has been previously approved
through the Bull Durham Comprehensive Sign Plan (Resolution 60-2014). Conditions of approval for
the Bull Durham Comprehensive Sign Plan required a survey to be completed to determine if the said
sign projects into the right-of-way. The survey has shown that the sign does encroach into the right-of-
way and a license agreement is required for this sign. Due to the location of the existing projecting sign
(just above the awning), the required License Agreement shall cover the awning and the existing sign
and will allow both to extend into the right-of-way. Casinos USA, Inc., the owner of the Bull Durham
Casino property has agreed to the terms of the License Agreement. It is attached and ready for review
and approval.

In summary, Staff recommends that a Certificate of Appropriateness for the proposed awning
upgrade for the Bull Durham Casino be granted, subject to the following conditions:

1. Prior to issuance of any Building Permit for the awning along Main Street that projects into the
public right-of-way; a License Agreement shall be approved by the City Council.

2. Per Black Hawk Fire Department, the new awning cannot extend more than four (4) feet into the
public right-of-way or it may require sprinkler coverage.

3. The new awning and the existing projecting sign shall comply with regulations pertaining to
height limitations and placement as set forth in the Black Hawk Municipal Code.

4. The new awning shall not contain any type of advertisement insignia.
5. Proper Building Permits shall be applied for and approved prior to the installation of the new

awning.

In addition, Staff recommends that a License Agreement between the City of Black Hawk and Casinos
USA, Inc. for the encroachment of an awning and a projecting sign be approved as submitted.

FINDINGS:
City Council may approve, conditionally approve, or deny a Certificate of Appropriateness. To support
this proposal, the following findings can be used:

The proposed Bull Durham Casino exterior upgrades and improvements increase the visual and
physical quality of the casino’s façade as well as Main Street. The proposal meets the intent of the
criteria outlined in Section 16-368 of the Municipal Code and those found in Black Hawk’s Commercial
Design Guidelines as noted and evaluated in this staff report presented to City Council.
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RECOMMENDATION:
Baseline Staff recommends City Council consider a MOTION TO APPROVE WITH CONDITIONS
a Certificate of Appropriateness for Bull Durham Casino awning upgrade as submitted and included
with this staff report. The conditions are as follows:

1. Prior to issuance of any Building Permit for the awning along Main Street that projects into the
public right-of-way; a License Agreement shall be approved by the City Council.

2. Per Black Hawk Fire Department, the new awning cannot extend more than four (4) feet into the
public right-of-way or it may require sprinkler coverage.

3. The new awning and the existing projecting sign shall comply with regulations pertaining to
height limitations and placement as set forth in the Black Hawk Municipal Code.

4. The new awning shall not contain any type of advertisement insignia.
5. Proper Building Permits shall be applied for and approved prior to the installation of the new

awning.

Baseline Staff further recommends the City Council consider a MOTION TO APPROVE a License
Agreement between the City of Black and Casinos USA, Inc. as submitted.

Attachments:
● Land Development Application Form
● Awning upgrade submittal
● License Agreement – signed by Casinos USA, Inc.
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Applicant's Submittal



2 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 Bull Durham Saloon and Casino, located at 110 Main Street, Black Hawk, Colorado. 

We request permission to replace the current weathered awnings with a new style and design to 

compliment the building and surrounding business.        

 A new fabric, very similar in style to the current pattern, has been selected in an attempt to 

keep the awning material from looking dirty.   

 This pattern is of the same color scheme as the current awnings. 

 A new frame has been selected to cover all 3 of the front windows of the casino to give a 

uniform look and provide shelter for guests from inclement weather.   

 This frame will be a solid unit casted from aluminum and secured to the building.   

 Please see the attached for: 

o Sight plan and engineered drawing. 

o Rendering of color and style 

o Survey of Easement requested by City of Black Hawk 

o Signed Land Use Application 

  

BULL DURHAM CASINO 

REPLACEMENT OF EXTERIOR AWNINGS 
 

110 MAIN STREET 
BLACK HAWK, CO  80422 

   

(303) 582 - 0810     
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LICENSE 

 

 THIS LICENSE is made and entered into this ___ day of ________, 2015, by and 

between the CITY OF BLACK HAWK, Colorado whose address is 110 Main Street, 

Black Hawk, CO 80422 (the "City") and Casinos USA, Inc., owner of the real property 

whose address is 110 Main Street, Black Hawk, CO 80422 ("Licensee"). 

 

 1. PROPERTY LICENSED. The property that is licensed for the use and the term 

provided for in this license is described in Exhibit A, which is attached hereto and 

incorporated by this reference ("Property Licensed"). The Property Licensed for the 

installation of an awning and a projecting sign into the public right-of-way of the Main 

Street is subject to all easements, lands, and rights-of-way of record. 

 

 2. RELOCATION. In the event the construction or reconstruction of any 

roadways, or the construction, reconstruction or repair of any of the City's property 

necessitates the relocation or removal of the structure(s) or fixtures(s) described in 

paragraph 5 herein, then Licensee shall, at its sole cost and expense, timely perform or 

cause the performance of such relocation or removal of the structures(s) or fixture(s). 

 

 3. INSURANCE. Licensee shall obtain for itself, its agents, successors, assigns, 

lessees, licensees and agents, necessary and adequate workman's compensation 

insurance, personal injury insurance, and property damage insurance, with limits 

commensurate with the hazards and risks associated with the use of the Property 

Licensed, but in no event less than the liability limits established by the Colorado 

Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as now in effect or as 

hereinafter amended. Neither Licensee nor its agents, successors and assigns shall 

commence any construction, placement, operation or maintenance of the fixture or 

structure on the Property Licensed until it has obtained all insurance required under this 

section and shall have filed a certificate of insurance or a certified copy of the insurance 

policy with the City.  Each insurance policy shall list the City as an additional named 

insured and shall contain a clause providing that coverage shall not be cancelled by the 

insurance company without thirty (30) days written notice to the City of intention to 

cancel. 

 

 4. UTILITIES. Licensee covenants and agrees to pay all charges for electric 

power and other utilities assessed, levied or incurred on the Property Licensed by reason 

of the installation of an awning and a projecting sign during the term of this license or 

any renewal thereof. 

 

 5. INSTALLATION, MAINTENANCE, REPAIR AND ALTERATIONS. 

Licensee shall initially install the improvements on the Property Licensed in the manner 

submitted and as designed.  After initial installation, Licensee covenants and agrees not 

to make or permit to be made any alterations in, or additions to, the Property Licensed 

without the prior written consent of the City and its associated review agencies and to 

keep the improvements thereon including wiring, if appropriate, in good repair and in a 

condition that will not interfere with the proper functioning of the Property Licensed, at 
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the expense of Licensee; ordinary wear and tear and loss by fire, flood, or act of God 

excepted. Licensee also agrees to repair any and all damage to any improvement that may 

be damaged as a result of the installation of an awning and a projecting sign.  

 

 6. USE. Licensee covenants and agrees that it shall utilize the Property Licensed 

to Licensee and for no other purpose and not to use the Property Licensed or permit it to 

be used for purposes prohibited by the laws of the applicable United States, State of 

Colorado, or any political subdivision thereof. 

 

 7. RE-ENTRY. Licensee covenants and agrees to permit the City or its duly 

authorized representatives to inspect the Property Licensed and to do such other acts and 

things, as it deems necessary for the protection of its interests therein. 

 

 8. NOTICE. Any notice required under this License shall be in writing and mailed 

by certified mail to the respective parties at the address hereinabove given. The Public 

Works Director shall be the representative of the City to accept or respond to any notice 

or the like provided hereunder. In the event Licensee should change the address 

hereinabove given during the term of this License, Licensee shall notify the City in 

writing of such change of address: 

 

 The City:  Tom Isbester 

    Director of Public Works 

    City of Black Hawk   

    P.O. Box 68 

    Black Hawk, CO  80422 

 

 Licensee:  Casinos USA, Inc. 

    PO BOX 389 

    Black Hawk, CO 80422 

 

 9.  NO COVENANT OF TITLE OR QUIET POSSESSION. The rights granted 

herein are without covenant of title or warranty of quiet possession of the Property 

Licensed and no water or water rights are granted by this License. 

  

 10. SUCCESSORS AND ASSIGNS. This License shall insure to the benefit of, 

and be binding upon, the successors and assigns of the parties. 

 

 11. ASSIGNMENT OR SUB-LEASE. Licensee covenants and agrees not to 

assign this License or to sublet any part of the Property Licensed without first obtaining 

the written consent of the City, which will not be unreasonably withheld. 

 

 12. PROPERTY LICENSED TAKEN "AS IS." Licensee understands and agrees 

that the Property Licensed is licensed "as is." The City makes no warranty, written or 

implied, that the Property Licensed is fit for any purpose or that it meets any federal, 

state, county or local law, ordinance or regulation applying to the Property Licensed. 
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 13. LIABILITY AND INDEMNIFICATION. The City shall not be liable for any 

loss, injury, death or damage to any person or personal property which may arise from 

the Licensee's use or condition, caused by Licensee's use, of the Property Licensed 

including, but not limited to, loss, injury, death, or damage resulting from ice, water, rain, 

snow, gas, electrical wires, fire, equipment malfunctions, faulty installation, or theft. 

Licensee hereby expressly agrees, to the extent permitted by law, to defend, indemnify 

and hold harmless the City, its officers, agents, employees and insurers against any 

liability, loss, damage, demand, action, cause of action or expense of whatever nature 

(including court costs and attorney fees) which may result from any loss, injury, death or 

damage allegedly sustained by any person, firm, corporation or other entity which arises 

out of or is caused by reason of Licensee's negligent use of the Property Licensed or 

Licensee's failure to fulfill the terms and conditions of the License. 

 

 14. RESERVATION FOR COUNCIL USE. This License is made under and 

conformable to the provisions of all City of Black Hawk regulations insofar as applicable. 

Said provisions are incorporated herein and made part hereof by this reference and shall 

supersede any apparently conflicting provisions otherwise contained in the License. The 

City reserves the right to make full use of the Property Licensed as may be necessary or 

convenient in the operation of the public streets and the City retains all rights to operate, 

maintain, install, repair, remove or relocate any of its facilities located within the 

Property Licensed at any time and in such a manner as it deems necessary. 

 

 15. TERMINATION. 

 

 a. This License Agreement may be terminated by the City at any time 

upon thirty (30) days written notice to Licensee. If the City terminates this 

License due to a default by Licensee, Licensee shall be responsible for removing 

the awning and the projecting sign on the Property Licensed if directed by the 

City. 

 

 16. VENUE. For the resolution of any dispute arising hereunder, venue shall be in 

the courts of Gilpin County, State of Colorado.  

 

 IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in 

duplicate. 

 

        





 





RESOLUTION 61-2015 

A RESOLUTION 

AMENDING THE 2015 

CITY OF BLACK HAWK 

FEE SCHEDULE TO ADD 

FEES FOR CPR FIRST AID 

AND FIRE EXTINGUISHER 

TRAINING BY THE BLACK 

HAWK FIRE 

DEPARTMENT 

 



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 61-2015

TITLE: A RESOLUTION AMENDING THE 2015 CITY OF BLACK HAWK FEE
SCHEDULE TO ADD FEES FOR CPR FIRST AID AND FIRE
EXTINGUISHER TRAINING BY THE BLACK HAWK FIRE
DEPARTMENT

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The 2015 City of Black Hawk Fee Schedule is amended to add the following
fees for training by the Black Hawk Fire Department:

A. CPR and First Aid: $25/person to include certification card for businesses;

B. CPR and First Aid: No charge for City residents and City staff;

C. Fire Extinguisher Training: $10/person for businesses; and

D. Fire Extinguisher Training: No charge for City residents and City staff.

RESOLVED AND PASSED this 26th day of August, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: 2015 City of Black Hawk Fee Schedule as Amendment to add Fire Department
supported course fees to include CPR First Aid and Fire Extinguisher Training Pursuant to
Article XIII of Chapter 6 of the Black Hawk Municipal Code.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Resolution 61-2015, A Resolution Amending the 2015 City of Black
Hawk Fee Schedule to add Fees for CPR First Aid and Fire Extinguisher Training by the Black
Hawk Fire Department.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

City staff recommends the following fees be added to the approved City of Black Hawk Fee
Schedule pursuant to Article XIII of Chapter 6 of the Black Hawk Municipal Code:

 CPR and First Aid: $25/person to include certification card for businesses;
 CPR and First Aid: No charge for local residents and city staff;
 Fire Extinguisher Training: $10/person for businesses; and
 Fire Extinguisher Training: No charge for local residents and city staff.

These fees are designed to offset repair, maintenance of equipment and any potential overtime
costs to support courses.

AGENDA DATE: August 26, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Don Taylor, Fire Chief

DOCUMENTS ATTACHED: No

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A





RESOLUTION 62-2015 

A RESOLUTION 

APPROVING THE 

AGREEMENT WITH PEH 

ARCHITECTS FOR THE 

TOTAL BASE 

ARCHITECTURAL DESIGN 

AND CONSTRUCTION 

ADMINISTRATION FOR 

THE LIMITED 

REHABILITATION OF THE 

HISTORIC HOME AND 

PROPERTY AT 400 CHASE 

STREET IN AN AMOUNT 

NOT TO EXCEED 

$123,405.00 



 
  

STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 62-2015 
 

TITLE: A RESOLUTION APPROVING THE AGREEMENT WITH PEH 

ARCHITECTS FOR THE TOTAL BASE ARCHITECTURAL DESIGN 

AND CONSTRUCTION ADMINISTRATION FOR THE LIMITED 

REHABILITATION OF THE HISTORIC HOME AND PROPERTY AT 

400 CHASE STREET IN AN AMOUNT NOT TO EXCEED $123,405.00 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 

CITY OF BLACK HAWK, COLORADO, THAT: 

 

Section 1. The City Council hereby approves the agreement with PEH Architects for 

the total base architectural design and construction administration for the limited rehabilitation of 

the historic home and property at 400 Chase Street in an amount not to exceed $123,405.00, and 

authorizes the Mayor to execute the same on behalf of the City. 

 

RESOLVED AND PASSED this 26
th

 day of August, 2015. 

 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, City Clerk 



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT:
Request approval of the total base architectural design and construction administration contract
with PEH Architects for the limited rehabilitation of the historic home and property at 400 Chase
Street.

RECOMMENDATION:
Staff recommends the following motion to the Mayor and Board of Aldermen: Based on the
proposal received, PEH Architects is the most qualified company to provide these professional
services due to their extensive experience working in Black Hawk the past 15 years.

MOTION TO APPROVE Resolution No. 62-2015the agreement with PEH Architects for the
total base architectural design and construction administration for the limited rehabilitation of
the historic home and property at 400 Chase Street in an amount not to exceed $123,405.00.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
On June 23. 2015, the Community Planning & Development office issued a Request for Proposal
to PEH Architects and Anderson Hallas Architects for architectural design and construction
administration professional services. Anderson Hallas Architects informed the Community
Planning & Development office that they would not be submitting a proposal for the project. It
was then determined that PEH Architects would still be allowed to response to the Request for
Proposal and a meeting would be held with PEH Architects to review their proposal.

On July 31, 2015, a meeting was held with Jack Lewis, Cindy Linker, PEH Architects, and NV5
to review the proposal submitted. PEH Architects was asked to revise their interior design fees,
which was higher than expected, based on past project experience. PEH Architects was also
asked to provide an increased number of site visits to help insure that the quality of the project
during construction meets the standards of the City. PEH Architects submitted a revised
proposal containing the changes requested.

AGENDA DATE: August 26, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: 203-0000-5025800 - $123,405

DEPARTMENT DIRECTOR APPROVAL: [X] Yes [ ] No

STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Administrator

DOCUMENTS ATTACHED: Resolution No. 62-2015, Request for Council Action,
Professional Services Agreement - Exhibit A – Scope of Services, Exhibit A-1 – Schedule of
Charges, Exhibit B – Certificates of Insurance

RECORD: [ ]Yes [ X]No



CITY ATTORNEY REVIEW: [X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Cynthia L. Linker Jack D. Lewis, City Manager
CP&D Administrator

MMartin
Jack Lewis















































CERTIFICATE HOLDER

© 1988-2010 ACORD CORPORATION. All rights reserved.ACORD 25 (2010/05)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-

POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

WC STATU-
TORY LIMITS

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERTY DAMAGE $

$

$
$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

The ACORD name and logo are registered marks of ACORD

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INS025 (201005).01

8/13/2015

Taggart and Associates, Inc
1600 Canyon Boulevard
P. O. Box 147
Boulder CO 80306

Regina Casey 
(303)442-1484 (303)442-8822

rcasey@taggartinsurance.com

PEH Architects, Inc.
1319 Spruce Street, Suite 207

Boulder CO 80302

Travelers Indemnity of America 25666
Phoenix 25623

14-15 Master

A
X

X

X

6805C604920TIA14 12/31/2014 12/31/2015

1,000,000
300,000
5,000

1,000,000
2,000,000
2,000,000

B X
BA5C60540614GRP 12/31/2014 12/31/2015

1,000,000

Medical payments 5,000

Regina Casey/BEH

City of Blackhawk 
PO Box 68 
Black Hawk, CO  80422



ACORD TM CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)
01/08/2015

PRODUCER
Pinnacol Assurance
7501 E Lowry Blvd
Denver, CO 80230-7006

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC#
INSURED
Peh Architects Inc
1319 Spruce Street #207
Boulder, CO 80302

INSURER A: Pinnacol Assurance 41190
INSURER B:

INSURER C:

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDNG
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADD'L POLICY EFFECTIVE POLICY EXPIRATION

LTR INSRD TYPE OF INSURANCE POLICY NUMBER DATE(MM/DD/YYYY) DATE(MM/DD/YYYY) LIMITS

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIERS PER:

POLICY PROJECT LOC

EACH OCCURRENCE

DAMAGE TO RENTED

PREMISES

MED EXP(Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

N0N-OWNED AUTOS

COMBINED SINGLE LIMIT

(Ea Accident)

BODILY INJURY

(Per person)

BODILY INJURY

(Per accident)

PROPERTY DAMAGE

(Per accident)

GARAGE LIABILITY

ANY AUTO

AUTO ONLY - EA ACCIDENT

OTHER THAN EA ACC

AUTO ONLY: AGG

EXCESS/UMBRELLA LIABILITY

OCCUR CLAIMS MADE

DEDUCTIBLE

RETENTION $

EACH OCCURRENCE

AGGREGATE

A
WORKERS COMPENSATION AND

EMPLOYER'S LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE

OFFICER/MEMBER EXCLUDED?

If yes, please describe under SPECIAL PROVISIONS below

2097982 12/01/2014 12/01/2015

X WC STATU- OTHER

TORY LIMITS

E.L EACH ACCIDENT $1,000,000

E.L DISEASE - EA EMPLOYEE $1,000,000

E.L DISEASE - POLICY LIMIT $1,000,000
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

CERTIFICATE HOLDER CANCELLATION
1581083
City of Black Hawk
PO Box 68
Black Hawk, CO 80422

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO
MAIL 0 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE
LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR
LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR
REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

Michelle Madrid-Kneebone
ACORD 25(2001/08) Underwriter ACORD CORPORATION 1988



CERTIFICATE HOLDER COPY

City of Black Hawk
PO Box 68
Black Hawk, CO 80422

IMPORTANT
If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A
statement on this certificate does not confer rights to the certificate holder in lieu of such
endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain
policies may require an endorsement. A statement on this certificate does not confer rights
to the certificate holder in lieu of such endorsement(s).

DISCLAIMER
The Certificate of Insurance on the reverse side of this form does not constitute a contract
between the issuing insurer(s), authorized representative or producer, and the certificate
holder, nor does it affirmatively or negatively amend, extend or alter the coverage afforded
by the policies listed thereon.



DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACTPRODUCER NAME:
FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :
INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL SUBRINSR POLICY EFF POLICY EXP
TYPE OF INSURANCE LIMITSPOLICY NUMBERLTR (MM/DD/YYYY) (MM/DD/YYYY)INSR WVD

GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED

COMMERCIAL GENERAL LIABILITY $PREMISES (Ea occurrence)

CLAIMS-MADE OCCUR MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $
PRO- $POLICY LOCJECT 

COMBINED SINGLE LIMITAUTOMOBILE LIABILITY (Ea accident) $
BODILY INJURY (Per person) $ANY AUTO

ALL OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS AUTOS
NON-OWNED PROPERTY DAMAGE $HIRED AUTOS (PER ACCIDENT)AUTOS

$

UMBRELLA LIAB EACH OCCURRENCE $OCCUR
EXCESS LIAB CLAIMS-MADE AGGREGATE $

$DED RETENTION $
WC STATU- OTH-WORKERS COMPENSATION

TORY LIMITS ERAND EMPLOYERS' LIABILITY Y / N
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $

N / AOFFICER/MEMBER EXCLUDED?
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION.  All rights reserved.
The ACORD name and logo are registered marks of ACORDACORD 25 (2010/05)

PEHAR-1 OP ID: CK

08/13/2015

PUI Agency of Colorado, Inc.
PUI Agency of Colorado, Inc

PO Box 3412

Littleton, CO 80161-3412

Cindy L. King

720-465-9116 720-428-8583

Navigators Insurance Company 42307
PEH Architects

Peter Heinz, AIA d/b/a

1319 Spruce Street, Suite 207

Boulder, CO 80302

A Professional Liab CM14DPL031767IV 01/26/2015 01/26/2016 Ea Claim 1,000,000
Aggregate 2,000,000

CITYBLK

City of Black Hawk

PO Box 68

Black Hawk, CO 80422



RESOLUTION 63-2015 

A RESOLUTION 

APPROVING THE 

PROPERTY EXCHANGE 

AGREEMENT BETWEEN 

THE CITY OF BLACK 

HAWK AND SMITHROCK, 

LLC 



 
  

STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 63-2015 
 

TITLE: A RESOLUTION APPROVING THE PROPERTY EXCHANGE 

AGREEMENT BETWEEN THE CITY OF BLACK HAWK AND 

SMITHROCK, LLC  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BLACK HAWK, COLORADO, THAT: 

 

Section 1. The City Council hereby approves the Property Exchange Agreement 

between the City and Smithrock, LLC, and authorizes the Mayor and the City Manager as may 

be appropriate to execute the necessary documents to accomplish the transactions approved by 

the Property Exchange Agreement. 
 

RESOLVED AND PASSED this 26
th

 day of August, 2015. 

 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, City Clerk 



 

 

CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Smithrock, LLC Agreement 

 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 

Aldermen: 

MOTION TO APPROVE Resolution 63, A Resolution Approving the Property Exchange 
Agreement Between the City of Black Hawk and Smithrock, LLC. 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

 

The City desires to acquire the property in question as part of the Gregory Street Improvement 

Project.  

 

AGENDA DATE:  August 26, 2015 

 

FUNDING SOURCE:   N/A 

 

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [   ]No 

 

STAFF PERSON RESPONSIBLE:   Thomas Isbester, Public Works Director  

 

DOCUMENTS ATTACHED:     Smithrock, LLC Property Exchange Agreement 

 

RECORD: [ X ]Yes [   ]No 

 

CITY ATTORNEY REVIEW: [ X ]Yes [   ]N/A 

 

SUBMITTED BY:     REVIEWED BY: 
         

 

_ ________    ___ ____________ 

Thomas Isbester, Public Works Director    Jack D. Lewis, City Manager 



PROPERTY EXCHANGE AGREEMENT

THIS PROPERTY EXCIIANGE AGREEMENT (the *Agreement") is made and entered

into this _day of August, 2015 , by and between the City of Black Hawþ Colorado, a Colorado
home rule municipality (the "City") and Smithrocþ LLC, a Colorado limited liability company
("Smithrock").

RECITALS

WHEREAS, the City desires to acquire the properfy more particularly described in Bxhibit
A, attached hereto and incorporated herein by this reference, from Smithrock as part of the Gregory

Street Improvement Project (the "Project"),

WHEREAS, the City further desires to reserve an easement for a bus lane as more
particularly described in Exhibit B, attached hereto and incorporated herein by this reference;

WHEREAS, in exchange for the acquisition of the property described in Exhibit A and the

reservation of easement interests described in Exhibit B, the City desires to grant Smithrock a

permanent and exclusive parking easement as more particularly described in Exhibit C on certain

City-owned property;

WHEREAS, the City further desires to convey a parking permit for one parking space for the

personal use of Shirley Smith within the parking lot of the City of Black Hawk City Hall, so long as

Ms. Smith requires the personal, non-assignable and non-transferable use of said parking space; and

WHEREAS, the City and Smithrock therefore desire to enter into this Agreement, which
memorializes the exchange of cert¿in properties and property interests between the City and

Smithrock.

NO\M THEREFORE, in consideration of the foregoing Recitals and the mutual covenants

set forth below, the receipt and sufficiency of which are mutually acknowledged, the City and the

Smithrock agree:

ARTICLE I
DEFINITIONS

For purposes of this Agreement, the following terms shall have the following meanings:

A. Bus Lane Easement Property shall mean that property upon which the City shall

reserve a bus lane easement as more particularly described in Exhibit B, attached hereto and

incorporated herein by this reference;
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B. City Acquired Property shall be that propefiy more particularly described inExhibit
A, attached hereto and incorporated herein by this reference, which property is being conveyed by
the Smithrock to the City; and

C. Parking Easement Property shall mean that property upon which the City shall
convey a permanent and exclusive parking easement to Smithrock as more particularþ described in
Exhibit C, attached hereto and incorporated herein by this reference,

ARTICLE II
PROPERTY ACOUISITION BY TIIE CITY

A. Upon final approval of this Agreement, the parties shall complete and execute the

Contract to Buy and Sell Real Estate, substantially in the form attached hereto as Exhibit D, to
cause the City to acquire from Smithrock the City Acquired Property; and

B. The parties shall cause the Bus Lane Easement Property to be reserved by the City
within the Parking Easement Property subject to the terms and conditions set forth herein.

ARTICLE III
CONTVEYANCE OF PARKING EASEMENT TO SMITHROCK

In partial consideration for the conveyance of the property by Smithrock to the City as

described in Article II, the parties shall cause the Parking Easement Property to be conveyed by the
City to Smithrock at the Closing. The City shall apply to Central City for approval of a Special
Review Use pursuant to Article IV of Chapter 16 of the Central City Municipal Code in order to
obtain approval that the Parkng Easement Property may lawfully be used by Smithrock for off-site
parking and related purposes. The exchange contemplated by this Agreement shall be expressly
contingent upon approval by Central City of such application for a Special Review Use for the
Parking Easement Property on or before six (6) months from the date of this Agreement. Any terms

and conditions that may be imposed by Central City on approval of the Special Review Use are

subject to Smithrock's approval, which approval will be at Smithrock's sole and absolute discretion.

ARTICLE IV
OTHT',R OBLIGATIONS OF TTIT'. CITY

The City shall, in addition to the other consideration set forth herein, convey a parking
permit for one parking space for the personal use of Shirley Smith within the parking lot ofthe City
of Black Hawk City Hall, so long as Ms. Smith requires the personal, non-assignable and non-
transferable use ofsaid parking space.

ARTICLE V
SIMULTANEOUS CLOSING
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The date of closing ("Closing") of the exchange contemplated by this Agreement shall be

within seven (7) calendar days after the City receives the approval for the Special Review Use as

described in Article trI ofthis Agreement, or by mutual agreement at an earlier date. The hour and
place of Closing shall be as designated by mutual agreement of the parties. At the Closing, the
Parties shall execute all of the conveyance documents and related transaction documents as more
particularly described in this Agreement and otherwise perform its obligations thereunder. It is a
condition to each party's performance of its obligations hereunder that the other party performs its
obligations hereunder at the Closing in all respects.

ARTICLE \rI
MISCELLANEOUS

A. Effective Date. This Agreement shall be in full force and effect and be legally
binding upon final approval of the parties.

B. Nonassignability. No parly to this Agreement may assign any interest hereinto any
person without the consent of the other party, and the terms of this Agreement shall inure to the
benefit of and be binding upon the respective representatives and successors of each party.

C. Amendments. This Agreement may be amended from time to time by written
amendment, duly authorized and signed by representatives of the parties.

D. Severability, If any section, subsection, paragraph, clause, phrase, or other provision
of this Agreement shall for any reason be held invalid or unenforceable, the invalidity or
unenforceability ofsuch section, subsection, paragraph, clause, phase, or other provision shall not
affect any of the remaining provisions of this Agreement.

E. Execution ofDocuments. This Agreement shall be executed intwo (2) counterparts,

either of which shall be regarded for all purposes as one original. Each party agrees that it will
execute any and all deeds, instruments, documents, and resolutions or ordinances necessaryto give
effect to the terms of this Agreement.

F. Waiver. No waiver by either party of any term or condition of this Agreement shall
be deemed or construed as a waiver of any other term or condition, nor shall a waiver of any breach
be deemed to constitute a waiver of any subsequent breach, whether of the same or of a different
provision of this Agreement.

G. Entirety. This Agreement, along with the attached exhibits, merges and supersedes

all prior negotiations, representations, and agteements and constifutes the entire Agreement between

the parties concerning the subject matter.

H. No Waiver of Police Power. Nothing herein shall be construed to be a waiverby the
City of its police power or its legislative authority to make decisions regarding the exercise of the
powers set forth herein.
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L Notices. All notices, requests, demands, and other communications required under
this Agreement shall be in writing, and shall be deemed to have been duly given if delivered (i)
personally, (ii) by overnight delivery with a reputable national ovemight delivery service, or(iii)by
mail or by certified mail, return receipt requested, and postage prepaid. If any notice is mailed, it
shall be deemed given five business days after the date such notice is deposited in the United States

mail. If notice is given to aparty, it shall be given at the address for such party set forth below.

To City: City of Black Hawk
Attention City Manager
P.O. Box 68
217 Selak Steet
Black Hawlq Colorado 80422

With a copy to: Corey Y. Hoffrnann, City Attorney
Hoffmann, Parker, Wilson & Carberry, P.C.

1530 16th Sfeet, Suite 200
Denver, Colorado 80202

To Smithrock Smithrock, LLC
c/o Edward E. Smith, Member
#65 Hideaway Circle Road
Evergreen, Colorado 80439

With a copy to: John T. Howe
Hoskin, Farina & Kampf, Professional Corporation
200 Grand Avenue, Suite 400
Post Office Box 40
Grand Junction, Colorado 81502

IN WITNESS WHEREOF, this Agreement is executed by the City and the Smithrock as of
the date first above written.

CITY OF BLACK HAWIç COLORADO

By:
David D. Spellman, Mayor

ATTEST:

SMITHROCK LLC

6/1/15

Melissa A. Greiner, City Clerk
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By:

5

E. Smith, Member

6/I/15

Q : \USERSBH\AGR\ 2 0 I 4 \S^,IITHROC K EXC HANGE-6. DOC





TRANSPORTATION SYSTEM EASEMENT/RESERVATION AGREEMENT

THIS TRANSPORTATION SYSTEM EASEMENT/RESERVATION AGREEMENT
("Agreement") is dated this _ day of 2015, by Smithrock, LLC, a
Colorado limited liability company ("Grantor") and the City of Black Hawk ("Grantee" or the
"city'')).

WHEREAS, Grantee desires to acquire/reserve an easement for the purpose of the
construction, maintenance, and operation of a restricted use access for the City's transportation
system upon the property described in Exhibit A, attached hereto and incorporated herein by this
reference (the "Easement Property"), which the parties find and determine is consistent with the
Parking Easement Agreement granted by Grantee or Grantor simultaneously herewith; and

WHEREAS, Grantor is willing to convey and allow the Cityto reserve an easement forthe
aforesaid purposes on the terms and conditions set forth below.

NOW, THEREFORE, for and in consideration of the sum of ten dollars ($10.00) paid by
Grantee to Grantor, the covenants of Grantee herein contained, and other good and valuable
consideration, the receipt, adequacy, and sufficiency of which are hereby acknowledged, the parties
hereby covenant and agree as follows:

Section l. Conveyance of Easement. Grantor does hereby grant and convey and allow the
City, it successors, assigns, lessees, licensees, and agents to reserve an easement upon the Southerly
12.5 feet of the Easement Property adjacent to Gregory Gulch and Gregory Street, as depicted on
Exhibit B, attached hereto and incorporated herein by this reference ("Easement Area") for the
construction, maintenance and operation of a restricted use access for the City's transportation
system. Grantee shall have the right of ingress and egress, consistent with this Agreement, upon the
Easement Propertyforthe construction, reconstruction, operation, maintenance and/orremoval ofthe
restricted use access for the City's transportation system.

Section 2. Construction and Maintenance. Grantee shall be solely responsible for
constructing and maintaining the restricted use access for the City's transportation system.

Section 3 Retained Rights. Grantor shall have all rights to the Easement Property not
granted hereby. Notwithstanding any other provision of this Agreement to the contrary, Grantee's
use of the easement granted herein shall not unreasonably interfere with the Grantor's use and
ownership of the remainder of the Easement Property, including, but not limited to, public access by
Grantor and Grantor's invitees and licensees from Gregory Street.

Section 4. Insurance. Grantee shall maintain in force, at Grantee's cost and expense, the
following insurance: (1) workers' compensation coverage with statutory limits and employers'
liability limit of $ 1,000,000; (2) commercial general liability coverage including products/completed
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operations coverage with the following coverages and the following minimum limits: $ 1,000,000 per
occuffence and $3,000,000 aggregate for personal injury and property damage and productions
/completed operations in the amount of $1,000,000 aggregate; (3) commercial automobile liability
coverage in the amount of $1,000,000.

Grantor, its officers, directors, officials, agents, and employees are to be named as additional
insureds with respect to liability arising out of: the use and/or occupancy of the property subject to
the easement granted herein and activities performed by or on behalf of Grantee; and products and
completed operations of Grantee. Grantee's insurance coverage shall be primary insurance with
respect to Grantor, its officers, directors, ofhcials, agents and employees. Any insurance or self-
insurance maintained by Grantor, its officers, directors, officials, employees orvolunteers shall be in
excess of Grantee's insurance and shall not contribute to it.

The policies shall contain a waiver of subrogation against Grantor, its officers, directors,
officials, agents, and employees for losses arising from Grantee's operations, occupancy and use of
the easement granted herein andlor other actions covered by Grantee's insurance.

Each insurance policy required by the insurance provisions of this Agreement shall provide
the required coverage and shall not be suspended, voided, cancelled by either party, reduced in
coverage or in limits except after thirty (30) days' prior written notice has been given to Grantor.
Such notice shall be by certified mail, return receipt requested.

Grantee shall furnish Grantor certificates of insurance (ACORD form or equivalent approved
by Grantor) and with original endorsements effecting coverage as required bythis Agreement. The
certificates and endorsements for each insurance policy are to be signed by a person authorized by
that insurer to bind coverage on its behalf. Any policy endorsements that restrict or limit coverages
shall be clearly noted on the Certificate of Insurance. Grantor reserves the right to require complete,
certified copies of all insurance policies required by this Lease, at any time.

Section 5. Miscellaneous.

a. Except as otherwise expressly provided herein, all provisions herein
contained, including the benefits, burdens and covenants, are intended to run with the land
and shall be binding upon and inure to the benefit of the respective successors and assigns of
the parties hereto.

b. Grantee and Grantor shall, at their discretion, insure themselves separately, to
the extent permitted by law, against liability, loss, or damages arising out of the existence,
use or operation of the drainage facilities.

c. This Agreement constitutes all of the agreements, understandings, and
promises between the parties hereto with respect to the subject matter hereof.
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d. This Agreement shall be of no force and effect until it is duly and validly
executed by all parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their
respective duly authorized officers as of the date and year first above written.

SMITHROCK, LLC, a Colorado limited
liability company:

By:
E. th, Member

STATE OF COLORADO

COUNTY OF

The instrument was subscribed, sworn to, and acknowledged before me this
day of 2015, by Edward E. Smith as Member of Smithrock,LLC, a

Colorado limited company.

My commission expires 3 (q

(sEAL)

)
)ss
)

otary

CITY OF BLACK HAWK

By:
David D. Spellman, Mayor

ATTEST:

6/1 /l s
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Melissa A. Greiner,City Clerk

STATE OF COLORADO

COUNTY OF

My commission exprres:

(sEAL)

)
)
)

ss.

The foregoing instrument was subscribed, swom to, and acknowledged before me this
_dayof 20l5,by

NotaryPublic
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PARKING EASEMENT

THIS PARKING EASEMENT (the "Easement Agreement") is dated as of the
day of , 2015, by the City of Black Hawk, Colorado, having an address of P.O.

Box ó8, Black Hawk, Colorado 80422 ("Grantor"), and Smithrock, LLC having an address of
#65 Hideaway Circle Road, Evergreen, Colorado 80439 ("Grantee").

WHEREAS, the City as Grantor desires to convey a permanent parkng easement over
City-owned property to provide parking for Grantee's benefit upon that certain real property
more particularþ described and depicted in Exhibit A attached hereto ("Easement Property");
and

WHEREAS, Grantee is willing to accept such a permanent easement from the City for
the aforesaid purpose on the terms and conditions set forth herein below.

NOW, TI{EREFORE, for and in consideration of the sum of ten dollars ($10.00) paid by
Grantee to City, the covenants of herein contained and other good and valuable consideration,
the receipt, adequacy and sufficiency of which are hereby acknowledged, Grantor does hereby
convey the easement rights described as follows.

1. Conveyance of Easement. Grantor does hereby grant and convey unto Grantee,
its successors, assigns, lessees, licensees, invitees, permittees, and agents, a pefinanent and
exclusive easement for off-site parking and related pu{poses upon the surface of the Easement
Property. Grantor further agrees to resurface the Easement Property with asphalt paving upon
execution of this Easement Agreement so that it is suitable for use as a parking area. Grantee
and Grantee's successors, assigns, lessees, licensees, invitees, permittees and agents shall have
the rights of ingress and egress to and from High Street, consistent with this Easement
Agreement, upon the Easement Property and the adjacent property owned by Grantor, more
particularly described on Exhibit B, for the construction, re-construction, operation and
maintenance of a parking lot on the Easement Property and on the adjacent property located at
532 Gregory Street, Central City, Colorado, more particularly described on Exhibit C attached
hereto. Subject to the other terms and conditions of this Easement Agreement, Grantee shall
also have the right to remove impediments to operation and maintenance of the Easement
Property. In addition, nothing in this Easement Agreement shall be deemed to preclude the City
as Grantor from constructing a parking strucfure on the Property encumbered by this Easement
Agreement so long as such structure provides Grantee with frfty (50) parking spaces in such
structure, provided that Grantor uses best efforts to provide comparable replacement parking
during construction of such structure. For the purposes of this Easement Agreement,
"Comparable Replacement Parking" means parking spaces of similar size, quantity and
proximity to I25 Gregory Street, Black Hawk, Colorado as the parking located on the Easement
Property pursuant to this Easement Agreement.

2. Unencumbered Title. Grantor represents and warrants that it has good title to the
Easement Property, that is has the authority to enter into this Easement Agreement and grant the

I
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easement set forth herein, and that the Easement Property granted herein is granted free and clear
of all liens and encumbrances.

3. Covenants of Grantee. Grantee hereby represents, covenants and warrants in
favor of the City and its successors and assigns, as follows:

3.1 Grantee shall protect the Easement Property from damage caused in whole or in
part by acts or omissions of Grantee, its employees, agents, contractors, subcontractors,
assigns, lessees, licensee and agents.

3.2 In all activities undertaken on the Easement Property by Grantee or its employees,
agents, contractors, subcontractors, successors, assigns, lessees, or licensees, all work
shall be completed in good and workmanlike manner.

3.3 Grantee shall not cause or permit to be caused by any of its employees, agents,

contractors, subcontractors, successors, assigns, lessees, or licensees, any hazardous

substances, as defined by the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (CERCLA), pollutants, or contaminants, as defined by
CERCLA or hazardous waste as defined by the Resource, Conservation and Recovery
Act (RCRA), including, but not limited to asbestos, andlor urea, formaldehyde, or any
pollutants or toxic pollutants as defined by the Clean Water Act, and any amendments
thereto, to be dumped, spilled, released, permanently stored, or deposited on, over or
beneath the Easement Property or any other lands owned by Grantor Any hazardous,

toxic or flammable substances used by City, its employees, agents, contractors,
subcontractors, successors, assigns or lessees, shall be utilized in a lawful manner and in
compliance with all federal, state and local requirements relating to protection of health
or the environment.

3.4 Grantee shall cooperate with the City in allowing the City to construct or
otherwise create a bus lane though the Property encumbered by this Easement Agreement
and the property described herein as Exhibit C so long as Grantee retains the right to use

the Easement Property for the parking area contemplated by this Easement Agreement
following construction of such a bus lane and provided that a bus stop serving the
Easement Property is constructed adjacent to High Street and proximate to the Easement

Property. However, the City shall not be required to construct a bus stop unless the Cþ
constructs or otherwise creates the bus lane through the Properly described herein.

4. Retained Rights. The City as Grantor shall have all rights to the Easement
Property not conveyed hereby.

5. Abandonment. The easement herein conveyed shall revert to the owners of the
Easement Property fîve (5) after abandonment and non-use of the Easement Property for parking
purposes by Grantee or its successors or assigns.

2

6. Miscellaneous.
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6.1 Except as otherwise expressly provided herein, all provisions herein contained,
including the benefits, burdens and covenants, are intended to run with the land and shall
be binding upon and inure to the beneflrt of the respective successors and assigns of the
parties hereto.

6.2 This Easement Agreement constifutes all of the agreements, understandings, and
promises between the parties hereto with respect to the subject matter hereof.

6.3 This Easement Agreement shall be of no force and effect until this Easement
Agreement is duly and validly executed by all parties hereto.

IJ
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IN WITNESS WHEREOF, the parties hereto have executed this Easement by
their respective duly authorized officers as of the date and year first above written.

crrY oF BLACKHAWTç COLORADO

By
David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffmann, City Attorney

STATE OF COLORADO

COUNTY OF

GRANTEE:

SMITHROCK. LCC

Edward E. Smith, Manager

ss.
)
)
)

The foregoing instrument was subscribed, sworn to, and acknowledged before me this
day of 2015, by FA¡'tnrrlE.Srn

as the of

My commission expires:

TICHEIE ]IARTIN
I{OTARY PI'BLIC . STATE OF COTOMDO

tlotary ldcntificatlon il2015401 2l 52

l¡lv Comml¡slon Explres 312512019

(sEAL)

a a5

4

otary
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CONTRACT TO BUY AND SELL REAL ESTATE

August 26,2015

1. PARTIES AND PROPERTY. The City ofBlack Hawk, Colorado @uyer), agrees to
buy, and Smithrock, LLC, a Colorado limited liability company (Seller), agrees to sell, on the terms

and conditions set forth in this contract, the following described real estate in the County of Gilpin,
Colorado, to wit:

Søe Exhibit A, attached hereto and incorporated herein by this reference,

together with all interest of Seller in vacated streets and alleys adjacent thereto, all easements and

other appurtenances thereto (collectively the "Property").

2. INCLUSIONS/EXCLUSIONS. Concrete traffic barrier located on the Property

are excluded from the Property and shall be retained by Seller. Seller shall remove the concrete

traffic barriers before Closrng.

3. PURCFIASE PRICE AND TERMS. The purchase price shallbethe considerationas

more particularly described in that Property Exchange Ageement between Buyer and Seller dated as

of August 26,20l5,plus closing costs, said closing costs to be paid in full by Buyer at closing in
funds which comply with all applicable Colorado laws, which include cash, electronic transfer
funds, certified check, savings and loan teller's check, and cashier's check (Good Funds).

4 . NOT ASSIGNABLE. This contract shall not be assignable by Buyer without Seller's
prior written consent, which consent may be withheld or conditioned in Seller's sole and absolute

discretion. Except as so restricted, this contract shall inure to the benefit of and be binding upon the
heirs, personal representatives, successors and assigns ofthe parties.

5. EVIDENCE OF TITLE. Seller shall furnish to Buyer, at Buyer's expense a current

commitment for owner's title insurance policy ("Title Commitmenf') in an amount equal to Three

Hundred and Fifty Thousand Dollars ($350,000.00), on or before September lI,2015 (Title
Deadline).

Buyer may require of Seller that copies of instruments (or abstracts of instruments) listed in
the schedule of exceptions (Exceptions) in the Title Commitment also be furnished to Buyer at

Buyer's expense. This requirement shall pertain only to instruments shown of record in the office of
the clerk and recorder of the designated county or counties. The Title Commitment, together with
any copies or abstracts of instruments furnished pursuant to this Section 5, constitute the title
documents (Title Documents). Buyer, or Buyer's designee, must request Seller, in writing to
furnish copies or abstracts of instruments listed in the schedule of exceptions no later than 5
calendar days after Title Deadline, Buyer will pay the premium for title insurance at closing and

6/ 1/ 20 15
o: \ ¿r.sÃR.s \,BI{\AGR\ 2 0 1- 5 \ SMTTHROCR P & s - 2 . DoC

L



have the title insurance policy delivered by the title company to Buyer as soon as practicable after
closing.

6. TITLE.

(a) Title Review. Buyer shall have the right to inspect the Title Documents. Written
notice by Buyer of unmerchantability of titte or of any other unsatisfactory title condition shownby

the Title Documents shall be signed by or on behalf of Buyer and given to Seller on or before l0
calendar days after Title Deadline, or within five (5) calendar days after receipt by Buyer of any

Title Document(s) or endorsement(s) adding newException(s)tothetitle commitmenttogetherwith
a copy of the Title Document adding new Exception(s) to title. If Seller does not receive Buyer's

notice by the date(s) specified above, Buyer accepts the condition of title as disclosed by the Title
Documents as satisfactory.

(b) Matters Not Shown by the Public Records. Seller shall deliver to Buyer, on or before

the Title Deadline set forth in Section 5, true copies of all lease(s) and survey(s) in Seller's
possession pertaining to the Property and shall disclose to Buyer all easements, liens or other title
matters not shown by the public records of which Seller has actual knowledge. Buyer shall have the

right to inspect the Property to determine if any third party(s) has any right in the Property not shown

by the public records (such as an unrecorded easement, unrecorded lease, or boundary line

discrepancy). V/ritten notice of any unsatisfactory condition(s) disclosed by Seller or revealed by

such inspection shall be signed by or on behalf of Buyer and given to Seller on or before September

18,2015. IfsellerdoesnotreceiveBuyer'snoticebysaiddate,Buyeracceptstitlesubjecttosuch
rights, if any, of third parties of which Buyer has actual knowledge.

(c) Right to Ctre. If Seller receives notice of unmerchantability of title or any other

unsatisfactory title condition(s) as provided in subsection (a) or (b) above, Seller shall use

reasonable effort to correct said unsatisfactory title condition(s) prior to the date ofclosing. If Seller

fails to correct said unsatisfactory title condition(s) on or before the date ofclosing, this contract

shall then terminate; provided, however, Buyer may, by written notice received by Seller, on or
before closing, waive objection to said unsatisfactory title condition(s).

7 . INSPECTION. Seller agrees to provide Buyer on or before September I 1, 201 5, with
a Seller's Property Disclosure form completed by Seller to the best of Seller's current actual

knowledge. Buyer or any designee, shall have the right to have inspection(s) of the physical

condition of the Properly and Inclusions, at Buyer's expense. If written notice of any unsatisfactory

condition, signed by or on behalf of Buyer, is not received by Seller on or before September 18,

201 5 (Objection Deadline), the physical condition of the Property and Inclusions shall be deemed to

be satisfactory to Buyer. If such notice is received by Seller as set forth above, and if Buyer and

Seller have not agteed, in witing, to a settlement thereof on or before October 2,2015 (Resolution

Deadline), this contract shall terminate three calendar days followrng the Resolution Deadline;

unless, within the three calendar days, Seller receives written notice from Buyer waiving objection
to any unsatisfactory condition. Buyer is responsible for and shall pay for any damage which occurs

to the Property and Inclusions as a result of such inspection.
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8. DATE OF CLOSING. The date ofclosing shallbewithinseven(7)calendarafterthe
City as Buyer receives approval from Central City for a Special Review Use for that property
described as the "Parking Easement Property" as more particularly described in the Property
Exchange Agreement dated as ofAugust26, 2015, or by mutual agreement at an earlier date. The
hour and place of closing shall be as designated by mutual agreement of the parties. In the event the

City as Buyer is unable to obtain such a Special Review Use approval from Central City on or before

six (6) months from the date of this Agreement on terms and conditions acceptable to Seller in its
sole and absolute discretion, this Agreement shall be deemed terminated pursuant to Section 15 of
this Agreement.

9. TRANSFER OF TITLE. Subject to tender or payment at closing as required herein
and compliance by Buyer with the other terrns and provisions hereof, Seller shall execute and deliver
a good and sufficient special warranty deed to Buyer, on closing, conveying the Property free and

clear of all taxes except the general taxes for the year of closing, and except matters shown by public

records satisfactory to Buyer. Title shall be conveyed free and clear of all liens for special

improvements installed as of the date of Buyer's signature hereon, whether assessed or not; and

except (i) distribution utility easements (including cable TV), (ii) those matters reflected by the Title
Documents accepted by Buyer in accordance with subsection 6(a), (iii) those rights, if any, ofthird
parties in the Property not shown by the public records in accordance with subsection 6(b),
(iv) inclusion of the Property within any special taxing district, and (v) subject to building and

zoning regulations.

10. PAYMENT OF ENCUMBRANCES. Any encumbrance requiredtobepaidshallbe
paid at or before closing from the proceeds of this transaction or from any other source.

11. CLOSING COSTS, DOCUMENTS AND SERVICES. Buyer shall pay, in Good

Funds, all closing costs and all other items required to be paid at closing, except as otherwise
provided herein. Buyer and Seller shall sign and complete all customary or required documents at or
before closing.

12. PRORATIONS. General taxes for the year of closing, based on the taxes for the

calendar year immediately preceding closing, rents, water and sewer charges, homeowner's
association dues, and interest on continuing loan(s), ifany, shall be proratedto date ofclosing.

13. TIME OF ESSENCE/REMEDIES. Time is of the essence hereof. If any note or
check received as earnest money hereunder or any other payment due hereunder is not paid, honored

or tendered when due, or if any other obligation hereunder is not performed or waived as herein
provided, there shall be the following remedies:

(a) IF BUYER IS IN DEFAULT.
Seller may elect to treat this contract as cancelled, in which case all payments and things of value

received hereunder shall be forfeited and retained on behalf of Seller, and Seller may recover such

damages as may be proper.
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Buyer may elect to treat this contract as cancelled, in which case all payments and things of value

received hereunder shall be returned and Buyer may recover such damages as may be proper, or
Buyer may elect to treat this contract as being in full force and effect and Buyer shall have the right
to specific performance or damages, or both.

(c) COSTS AND ÐGENSES. Anything to the contrary herein notwithstanding, in the

event of any arbitration or litigation arising out of this contract, the arbitrator or court shall awardto

the prevailing party all reasonable costs and expenses, including attorney fees.

74. ADDITIONAL PROVISIONS. Additional Provisions are attached as ExhibitB and

incorporated by this reference.

15. TERMINATION. In the event this contract is terminated, all payments and things of
value received hereunder shall be returned and the parties shall be relieved of all obligations.

BTIYER:
CITY OF BLACKHAIVK

Date
David D. Spellman, Mayor

Attest:
Melissa Greiner, City Clerk

Buyer's Address: 217 Selak St., P.O. Box 68, Black Hawk, CO 80422

SELLER:
SMITHROCK LLC

2By: Date

Seller's Address: #65 Hideaway Circle Road. Everereen Colorado 80439
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Exhibit B

To that certain Contract to Buy and Sell Real Estate dated August26,20l5, by and between

Smithrock LLC, a Colorado limited liability company, as Seller, and the City of Black Hawk,

Colorado, as Buyer, regarding the acquisition of any and all interest in the land described herein. To

the extent these Additional Provisions conflict with, modi$, or supplement other portions of the

Contract, the provisions contained in these Additional Provisions shall govern and contol the rights

and obligations of the parties.

ADDITIONAL PROVISIONS (continued)

14.4. Broker Commission: None

14.8. Closing Costs: All closing costs, including the closing services fee and recordation and

documentary fees, shall be paid by Buyer

14.C. Facsimile Signatures: Facsimile signatures are acceptable.

14.D. Counterparts: This Contract may be executed in any number of counterparts, each of which

shall be considered an original for all purposes, and all of which when taken together shall

constitute one and the same Contract.

14.8. Notices: Any notice which aparty desires or is required to give hereunder shallbe inwriting
and shall be deemed gtven when delivered personally to each party, delivered by facsimile,

or deposited in the United States mails, postage prepaid, either registered or certified, return

receipt requested, to the parties at the following addresses:

Seller: Smithrock LLC
Attn: Edward E. Smith
#65 Hideaway Circle Road
Evergreen, Colorado 80439

Buyer: The City of Black Hawk
Attn: Jack D. Lewis, City Manager
P.O. Box 68
Black Hawk, Colorado 80422

14.F. Next Business Dqy: In the event any date described herein for payment or performance of
the provisions hereof falls on a Saturday, Sunday or legal holiday, the time for such payment

or performance shall be extended to the next business day.
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14.G. Entire Document: Seller and Buyer acknowledge that there are no statements, waranties, or
representations between them that are not included in this agreement, and this agreement

shall not be modified or changed in any manner, unless in writing, and executed by all the

parties hereto.

14.H. Survival of Contract Provisions: To the extent that the provisions herein set forth require
performance to be completed subsequent to the closing, such provisions shall survive the

closing and be binding upon the parties hereto, and shall not merge into the deed or deeds to

be delivered in accordance with this Contract.

Hazardous Materials: Seller has not to the best of Seller's knowledge usedhazardous

materials (as defined hereinafter) on, from, or affecting the property in any manner which
violates federal, state, or local laws, ordinances, rules, regulations, or policies governingthe

use, storage, treatment, transportation, manufacture, refinement, handling, production, or

disposal of hazardous materials, and that, to the best of Seller's knowledge, no person or

entrty has used hazardous materials on, from, or affecting the property in any manner which

violates federal, state, or local laws, ordinances, rules, regulations, or policies governingthe

use, storage, treatment, transportation, manufacture, refinement, handling, production, or

disposal of hazndous materials. Seller has never received any notice of any violations of
federal, state, or local laws, ordinances, rules, regulations, or policies governing the use,

storage, treatment, transportation, manufacture, refinement, handling, productior¡ ordisposal

of hazardous materials, and, to the best of Seller's knowledge, there have been no actions

commenced or threatened by any person or entity for noncompliance therewith. For
purposes of this Contract, "hazardous materials" shall mean and include any flammable
explosives, petroleum (including crude oil) or any fraction thereof, radioactive materials,

hazardous wastes, toxic substances or related materials, including, without limitation,
asbestos, formaldehyde compounds, PCBs, radon, and any other substances defined as or
included in the definition of toxic orhazardous substances, wastes, or materials under any

federal or applicable state or local laws, ordinances, or regulations dealingwithorotherwise
pertaining to toxic or hazardous substances, wastes, or materials.

14.1.

T4.J Inspection: Seller shall allow Buyer and all authorized representatives of Buyer to
enter upon the Property during normal business hours from time to time prior to closing in
order to inspect the property, to conduct soil tests, well drilling, and other developmental

drilling, studies or tests. If any mechanic's lien is indirectly claimed under, by or through
Buyer, Buyer shall cause same to be discharged of record (whether by payment and release

or by bonding over it pursuant to statute) within twenty (20) days after it was recorded.

Buyer and Buyer's representatives, contractors and subcontractors entering on the Property

as contemplated by this Section l4.J shall carry the following insurance coverages, evidence

of which will be provided to Buyer not less than 5 days before any such person enters the

Property: (1) commercial general liability coverage in the amount of $1,000,000 per

occuffence and $3,000,000 aggregate for personal injury and property damage; commercial

automobile liabilrty coverage in the amount of $1,000,000; and workers' compensation

coverage as required by law and employers' liability coverage in the amount of $ I ,000,000.
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l4.K

All such insurance shall be primary and non-contributory, and, except for workers'
compensation coverage, shall contain waivers of subrogation against Seller.

anrl amees that the sale of fhe Pronertv as nrnwided for hereìn is made on an "AS IS''
condition and basis with all faults.
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Local Liquor Authority Consideration of the Certification of a Promotional
Association and Common Consumption Area for the Isle Promotional Association, Inc.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Certification of a Promotional Association and Common
Consumption Area for the Isle Promotional Association with consent to use the Air Space.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The fourth Promotional Association/Common Consumption Area Certification application was
received by the Clerk’s office on August 11, 2015. The application has been found complete and
is included in the packet.

The City has an ownership interest in the Air Space Easement Agreement dated January 14, 2004
between Andiranakos Limited Liability Company and the City of Black Hawk. An approval of
the Isle Promotional Association should include consent to use the air space.

At its May 27, 2015 meeting, Council approved changes to Article XVII of Chapter 6 regarding
Entertainment Districts to allow extended hours for a Promotional Association to serve alcohol
between 2:00 a.m. and 7:00 a.m., if requested through application. The Lodge Association, Inc.
has met all the requirements for a Promotional Association and is requesting extended hours.
Staff has reviewed this application and Chief Cole offers the attached recommendations. Per
C.R.S. § 12-47-301(11)(c) a Local Licensing Authority must properly certify a Promotional
Association to operate a Common Consumption Area.

If approved, staff is required to submit DR 8482 to the State Licensing Authority within fifteen
(15) days of any changes to the existing Entertainment District, including a list of the licensed
premises attached to the Common Consumption Area, map of the area, and the hours of
operation and consumption for the licensed premises and Common Consumption Area.

AGENDA DATE: August 26, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk













































































































































Memo

To: Jack Lewis, City Manager

From: Stephen Cole, Chief of Police

Date: August 20, 2015

Re: Isle Promotional Association Inc. Common Consumption Area Certification
Request

The purpose of this memorandum is to provide recommendations on the Isle
Promotional Association Common Consumption Area Certification Request. As the
Chief of the Black Hawk Police Department I am supportive of the application, but I’m
making recommendations consistent with the previous applications submitted by other
casinos:

Recommendation: Approve the hours of the Common Consumption Area for 24 hours
a day, seven days a week instead of the proposed hours.
Reason: The proposed hours of operation by the Isle Promotional Association
essentially creates 24 hour alcohol service by adding the 2:00 a.m. 7:00 a.m. time
period. Granting approval for 24 hour service will be consistent with other Common
Consumption areas in Black Hawk making it easier for law enforcement to monitor.

Recommendation: The Isle Promotional Association should provide signage indicating
liquor cannot leave the premise and information to educate guests on “allowed” and
“prohibited” conduct.
Reason: This is still a relatively new concept for casino guests and signage would be
would be helpful in educating guests about “allowed” and “prohibited” conduct. We
would suggest the applicant provide signage with sufficient information about common
consumption areas.

Recommendation: Encourage casino staff to be vigilant in preventing the “over
service” of alcohol.
Reason: Although all the casinos in Black Hawk do a good job preventing the “over
service” of alcohol to guests, we would suggested they become especially vigilant in
their effort as this new service becomes available.

Recommendation: The Police Department will evaluate the impact of extended
alcohol service after 90 days of operation.
Reason: As more casinos add extended alcohol service we will review call-load data to
fully understand the long term impact on police services. A cursory review of police
calls related to extended alcohol service at another casino hasn’t shown an increase in



call load, but that could change in the future. We will review call load data over the next
several months.

Recommendation: The Police Department has extended the hours of on-duty
personnel to provide adequate staffing until 3:30 a.m. The department will maintain
current staffing levels until the impact of the change can be evaluated.
Reason: Although we don’t anticipate a significant increase in calls due to extended
hours of alcohol service by the Isle Promotional Association, we could see subsequent
increases in calls as more casinos add extended alcohol service. As a result, we will
maintain staffing levels until we review the impact on service delivery.
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