
                                          

 

 

REGULAR MEETING AGENDA 

City of Black Hawk City Council  

211 Church Street, Black Hawk, CO 

February 24, 2016  

3:00 p.m. 

   
RINGING OF THE BELL: 

1. CALL TO ORDER 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3. ADENDA CHANGES: 

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. EXECUTIVE SESSION 

The City Council will be meeting in executive session to determine positions relative to 
matters that may be subject to negotiations, develop a strategy for negotiations, and/or 
instruct negotiators, pursuant to C.R.S. § 24-6-402(4)(e).  This meeting is not open to the 
public.  Closed meetings of this nature for this reason are permitted pursuant to C.R.S. § 24-
6-402(4). 

6. PUBLIC COMMENT: Please limit comments to 5 minutes 

7. APPROVAL OF MINUTES:  February 10, 2016 

8. PUBLIC HEARINGS 

A. CB 4, An Ordinance Repealing and Reenacting Article I of Chapter 18 of the City 
of Black Hawk Municipal Code to Adopt by Reference the International Building 
Code, 2015 Edition; The International Fire Code, 2015 Edition; The International 
Residential Code for One and Two Family Dwellings, 2015 Edition; The 
International Mechanical Code, 2015 Edition; The International Plumbing Code, 
2015 Edition; The International Energy Conservation Code, 2015 Edition; The 
International Existing Building Code, 2015 Edition; The International Fuel Gas 
Code, 2015 Edition; The International Swimming Pool and Spa Code, 2015 
Edition, ICC/ANSI A117.1 American National Standard – Accessible and Usable 
Buildings and Facilities, Most Current Edition; The American National Standards 
Safety Code for Elevators and Escalators, ASME A17.1/CSA B44 Most Current 
Edition Adopted by the State of Colorado; The National Electrical Code, Most 
Current Edition Adopted by the State of Colorado; and Making Specific 
Amendments to the Above Referenced Codes and Providing Penalties for 
Violations of the Ordinance (Ordinance for the Adoption of the 2015 International 
and Model Code Series) 

B. CB5, An Ordinance Approving an Intergovernmental Agreement Regarding Snow 
Removal Services Between the City of Black Hawk and the City of Central 

C. Local Liquor Licensing Authority Consideration of a New Tavern License for Jan’s 
Tavern, LLC dba Jan’s Tavern, 101 Gregory Street, Unit #1 

9.  ACTION ITEMS: 

A. Local Liquor Licensing Authority Consideration of the Certification of a Promotional 
Association and Common Consumption Area for Z’s Promotional Association, LLC 

B. Resolution 9-2016, A Resolution Approving a License Agreement Between the 
City of Black Hawk and Josh Smith 

C. Resolution 10-2016, A Resolution Amending the City of Black Hawk Fee Schedule 
Regarding Fees for Structural Engineering Review 

D. Resolution 11-2016, A Resolution Reappointing Ronald W. Carlson to be the City 
of Black Hawk Municipal Court Judge 

 



                                          

 

E. Resolution 12-2016, A Resolution Reappointing Thad Renaud to be the City of 
Black Hawk Assistant Municipal Court Judge 

F. Resolution 13-2016, A Resolution Temporarily Rebating City Sales Tax on Retail 
Items Delivered to City Residential Properties for Personal Consumption and Use 

G. Resolution 14-2016, A Resolution Temporarily Rebating City Use Tax on 
Construction and Building Materials for Residential Projects within the City’s 
National Historic Landmark District 

H. Resolution 15-2016, A Resolution to Encourage Diversification of the City’s Local 
Economy by Extending the Waiver of Taxes and Impact Fees for the Development 
of Hotels and Other Amenities, and Extending the Waiver of Use Tax on other 
Renovation Projects 

I. Resolution 16-2016, A Resolution Temporarily Rebating Parking Impact Fees for 
the Development of Hotels and Other Amenities 

10. CITY MANAGER REPORTS: 

11. CITY ATTORNEY: 

12. EXECUTIVE SESSION: 

13. ADJOURNMENT: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

MISSION STATEMENT 

The mission of the City of Black Hawk is to progressively provide cost  
effective programs and services of the highest quality to the community. 
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City of Black Hawk
City Council

February 10, 2016

MEETING MINUTES

New CP&D Permit Technician Janice Beecher rang the bell.

1. CALL TO ORDER: The regular meeting of the City Council was called to order on
Wednesday, February 10, 2016, at 3:00 p.m. by Mayor Spellman.

2. ROLL CALL: Present were: Mayor Spellman, Aldermen Armbright, Bennett,
Johnson, Midcap, Moates, and Torres.

Staff present: City Attorney Hoffmann, City Manager Lewis, Police Chief Cole, City
Clerk/Administrative Services Director Greiner, Finance Director
Hillis, Community Planning and Development Administrator Linker,
Public Works Director Isbester, Senior Civil Engineer Ford, Fire Chief
Taylor, and Deputy City Clerk Martin.

PLEDGE OF
ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of

Allegiance.

3. AGENDA CHANGES: Deputy City Clerk Martin confirmed there were no agenda changes.

4. CONFLICTS OF
INTEREST: City Attorney Hoffmann asked Council to declare any Conflicts of

Interest on any issue appearing on the agenda this afternoon other than
those previous disclosures and conflicts that have already been
disclosed and are on file with the City Clerk and Secretary of State.
There were no conflicts noted from City Council.

City Attorney Hoffmann asked the audience if there were any
objections to any member of Council voting on any issue on the agenda
this afternoon. The audience had no objections.

5. INTRODUCTION OF
NEW EMPLOYEES: Janice Beecher, CP&D Permit Technician

Community Planning and Development Administrator Linker
introduced Janice Beecher. She said Ms. Beecher first came to the City
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through a temporary agency back in August of 2014 to help Community
Planning and Development with their records management project and,
once completed, moved on to other various tasks for the Department.
Linker said when the new Permit Technician position became available
Ms. Beecher applied and ultimately got the job. Ms. Beecher was
welcomed into the Black Hawk family as a permanent employee.

6. PUBLIC COMMENTS: Deputy City Clerk Martin confirmed that no one had signed up to
speak.

7. PRESENTATION: Mary Boardman – North Clear Creek Water Treatment Plant

Mary Boardman, project manager for Colorado Department of Public
Health and Environment (CDPHE) presented a slide show of the
construction project located at the south end of the City. She provided a
background on the history of the Superfund sites, the impacts to
wildlife, and the cost and goals of remediation. She said the
construction schedule is 14 months, with the full operation up and
running by the first quarter of 2017. Council had a few questions and
thanked Ms. Boardman for her time. Mayor Spellman wanted to
specifically thank CDPHE on the record for working with the City, and
when the City is ready to do some sort of a Gateway; they would
appreciate their cooperation on that as well.

8. APPROVAL OF
MINUTES January 27, 2016.

MOTION TO
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman

Torres to approve the Minutes as presented.

MOTION PASSED There was no discussion and the motion passed unanimously.

9. PUBLIC HEARINGS:

A. CB2-2016, An Ordinance Amending Section 10-222, Subsection (e) of the Black Hawk
Municipal Code Regarding False Alarms is Repealed and Reenacted

Mayor Spellman read the title and opened the public hearing.

Fire Chief Taylor introduced this item. He said after reinstating False
Alarm fees in 2013 and 2014 as an incentive for businesses to maintain
or upgrade their systems and to recoup expenses from responding to
these alarms, he reviewed the data in early 2015 and it showed there
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was no impact to the reduction in false alarms. He is now
recommending a modification to the fee schedule.

PUBLIC HEARING: Mayor Spellman declared a Public Hearing on CB2, An Ordinance
Amending Section 10-222, Subsection (e) of the Black Hawk
Municipal Code Regarding False Alarms is Repealed and Reenacted
open and invited anyone wanting to address the Board either “for” or
“against” the proposed ordinance to come forward.

No one came forward to speak and Mayor Spellman declared the Public
Hearing closed.

MOTION TO
APPROVE Alderman Johnson MOVED and was SECONDED by Alderman

Bennett to Approve CB2, An Ordinance Amending Section 10-222,
Subsection (e) of the Black Hawk Municipal Code Regarding False
Alarms is Repealed and Reenacted.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

B. CB3-2016, An Ordinance Amending Section 6-536 of the Black Hawk Municipal Code
Regarding Administrative Approvals of the Recertification of Promotional Associations

Mayor Spellman read the title and opened the public hearing.

City Attorney Hoffmann introduced this item. He said this Ordinance
would give administrative approval to the City Clerk to recertify
Promotional Associations, similar to Liquor License renewals, as long
as there was no negative information received against the Association
or their establishments.

PUBLIC HEARING: Mayor Spellman declared a Public Hearing on CB3, An Ordinance
Amending Section 6-536 of the Black Hawk Municipal Code
Regarding Administrative Approvals of the Recertification of
Promotional Associations open and invited anyone wanting to address
the Board either “for” or “against” the proposed ordinance to come
forward.

No one came forward to speak and Mayor Spellman declared the Public
Hearing closed.

MOTION TO
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman

Torres to Approve CB3, An Ordinance Amending Section 6-536 of the
Black Hawk Municipal Code Regarding Administrative Approvals of
the Recertification of Promotional Associations.

MOTION PASSED There was no discussion and the motion PASSED unanimously.
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10. ACTION ITEMS:

A. Resolution 6-2016, A Resolution Cancelling the April 5, 2016 Election and Declaring
Candidates Elected

Mayor Spellman read the title.

City Attorney Hoffmann said the City is authorized under Colorado
Law to cancel an election 63 days prior to an election if the same
number of candidate petitions received is equal to the number of offices
to be filled.

The four candidates are deemed elected, but since their terms don’t
expire until April, they won’t be sworn in until the first meeting in
April.

MOTION TO
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman

Johnson to approve Resolution 6-2016, Resolution Cancelling the April
5, 2016 Election and Declaring Candidates Elected.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

B. Resolution 7-2016, A Resolution Approving a Contract to Exchange Real Estate Between
the City of Black Hawk and Sandy Hoffman

Mayor Spellman read the title.

City Attorney Hoffmann said this approval would authorize the
exchange of real estate to Mr. Sandy Hoffman from the recently
acquired Blake transactions. He confirmed there was no dollar amount
exchanged; it was simply a property for property exchange.

MOTION TO
APPROVE Alderman Moates MOVED and was SECONDED by Alderman

Torres to approve Resolution 7-2016, A Resolution Approving a
Contract to Exchange Real Estate Between the City of Black Hawk and
Sandy Hoffman.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

C. Resolution 8-2016, A Resolution Approving a Contract to Buy and Sell Real Estate
Between the City of Black Hawk and AA&S, Inc.

Mayor Spellman read the title.
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City Manager Lewis introduced this item and said it is a transaction of
very small claims on Maryland Mountain close to the tramway, which
would help to clean up ownership for the City.

MOTION TO
APPROVE Alderman Midcap MOVED and was SECONDED by Alderman

Armbright to approve Resolution 8-2016, A Resolution Approving a
Contract to Buy and Sell Real Estate Between the City of Black Hawk
and AA&S, Inc.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

11. CITY MANAGER
REPORTS: City Manager Lewis and Public Works Director Isbester provided an

update on the undergrounding project on Selak Street and the plan to
manage traffic for the next couple of weeks. Gregory Street is included
in the project because the primary electric lines run from the gazebo to
underneath Z’s Casino to Selak Street and Xcel wants it moved out
from underneath. Isbester said they will use the WB lane of Gregory
Street and there will be various message boards out in both directions.
Estimated time-frame is three weeks.

12. CITY ATTORNEY: City Attorney Hoffmann had nothing to report.

13. EXECUTIVE SESSION: City Attorney Hoffmann recommended item number 2 and 5 for
Executive Session regarding potential legislation.

MOTION TO
ADJOUN INTO
EXECUTIVE
SESSION Alderman Bennett MOVED and was SECONDED by Alderman

Johnson to adjourn into Executive Session at 3:35 p.m. to hold a
conference with the City’s attorney to receive legal advice on specific
legal questions, pursuant to C.R.S. § 24-6-402(4)(b) and to determine
positions relative to matters that may be subject to negotiations, develop
a strategy for negotiations, and/or instruct negotiators, pursuant to
C.R.S. § 24-6-402(4)(e).

MOTION PASSED There was no discussion and the motion PASSED unanimously.

MOTION TO
ADJOURN Alderman Bennett MOVED and was SECONDED by Alderman

Johnson to adjourn the Executive Session at 4:45 p.m.

MOTION PASSED There was no discussion and the motion PASSED unanimously.



6

14. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council
closed at 4:45 p.m.

____________________________
Melissa A. Greiner David D. Spellman
City Clerk Mayor



COUNCIL BILL 4

AN ORDINANCE FOR THE
ADOPTION OF THE 2015
INTERNATIONAL AND
MODEL CODE SERIES
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STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

   COUNCIL BILL NUMBER:  CB4         

 

ORDINANCE NUMBER: 2016-4 

 

TITLE: AN ORDINANCE REPEALING AND REENACTING ARTICLE I OF 

CHAPTER 18 OF THE CITY OF BLACK HAWK MUNICIPAL CODE TO 

ADOPT BY REFERENCE THE INTERNATIONAL BUILDING CODE, 

2015 EDITION; THE INTERNATIONAL FIRE CODE, 2015 EDITION; 

THE INTERNATIONAL RESIDENTIAL CODE FOR ONE AND TWO 

FAMILY DWELLINGS, 2015 EDITION; THE INTERNATIONAL 

MECHANICAL CODE, 2015 EDITION; THE INTERNATIONAL 

PLUMBING CODE, 2015 EDITION; THE INTERNATIONAL ENERGY 

CONSERVATION CODE, 2015 EDITION; THE INTERNATIONAL 

EXISTING BUILDING CODE, 2015 EDITION; THE INTERNATIONAL 

FUEL GAS CODE, 2015 EDITION; THE INTERNATIONAL SWIMMING 

POOL AND SPA CODE, 2015 EDITION, ICC/ANSI A117.1 AMERICAN 

NATIONAL STANDARD – ACCESSIBLE AND USABLE BUILDINGS 

AND FACILITIES, MOST CURRENT EDITION; THE AMERICAN 

NATIONAL STANDARDS SAFETY CODE FOR ELEVATORS AND 

ESCALATORS, ASME A17.1/CSA B44 MOST CURRENT EDITION 

ADOPTED BY THE STATE OF COLORADO; THE NATIONAL 

ELECTRICAL CODE, MOST CURRENT EDITION ADOPTED BY THE 

STATE OF COLORADO; AND MAKING SPECIFIC AMENDMENTS TO 

THE ABOVE REFERENCED CODES AND PROVIDING PENALTIES 

FOR VIOLATIONS OF THE ORDINANCE. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK, GILPIN 

COUNTY: 

 

 

Section 1. Chapter 18, Article I of the City of Black Hawk Municipal Code is hereby 

repealed and reenacted to read as follows: 
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ARTICLE I 

International Building Code 

Sec. 18-1. Title. 

The provisions of the ordinance codified herein shall be known and cited as the "City of 

Black Hawk Building Ordinance."   

Sec. 18-2. Adopted. 

(a) The City adopts by reference the following as a primary code:  International 

Building Code, 2015 Edition, with certain appendices as hereafter set out (published by the 

International Code Council, Inc., 4051 West Flossmoor Road, Country Club Hills, IL  60478-

5795). 

(b) The City adopts by reference the following as secondary codes: 

(1) International Fire Code, 2015 Edition (published by the International 

Code Council, Inc., 4051 West Flossmoor Road, Country Club Hills, IL  60478-5795); 

(2) International Residential Code for One- and Two-Family Dwellings, 2015 

Edition, with certain appendices as hereafter sent out (published by the International 

Code Council, Inc., 4051 West Flossmoor Road, Country Club Hills, IL  60478-5795); 

(3) International Mechanical Code, 2015  Edition, with certain appendices as 

hereafter sent out (published by the International Code Council, Inc., 4051 West 

Flossmoor Road, Country Club Hills, IL  60478-5795); 

(4) International Plumbing Code, 2015 Edition, with certain appendices as 

hereafter set out (published by the International Code Council, Inc., 4051 West 

Flossmoor Road, Country Club Hills, IL  60478-5795); 

(5) International Energy Conservation Code, 2015 Edition, with certain 

appendices as hereafter sent out (published by the International Code Council, Inc., 4051 

West Flossmoor Road, Country Club Hills, IL  60478-5795); 

(6) International Existing Building Code, 2015  Edition, with certain 

appendices as hereafter sent out (published by the International Code Council, Inc., 4051 

West Flossmoor Road, Country Club Hills, IL  60478-5795); 

(7) International Fuel Gas Code, 2015 Edition, with certain appendices as 

hereafter sent out (published by the International Code Council, Inc., 4051 West 

Flossmoor Road, Country Club Hills, IL  60478-5795); 
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(8) Uniform Code for the Abatement of Dangerous Buildings, (published by 

the International Code Council, Inc., 5360 Workman Mill Road, Whittier, CA  90601-

2298); 

 (9) ICC/ANSI A117.1 - American National Standard – Accessible And Usable 

Buildings And Facilities, Most Current Edition; (published by the International Code 

Council, 500 New Jersey Avenue, NW, 6
th

 Floor, Washington, DC 20001); 

(10) ASME A17.1-2013/CSA B44-13 American National Standard - Safety 

Code For Elevators And Escalators, Most Current Edition Adopted by the State of 

Colorado; (published by The American Society of Mechanical Engineers, Two Park 

Avenue, New York, NY  10016-5990); 

(11) The National Electrical Code, Most Current Edition Adopted by the State 

of Colorado; (published by National Fire Protection Association, One Batterymarch Park, 

Quincy, MA 02169-7471);  

 (c) The subject matter of the primary code and the secondary codes contained therein 

concerns regulations to provide minimum standards to safeguard life or limb, property and public 

welfare by regulating and controlling the design, construction, quality of materials, use and 

occupancy, location and maintenance of all buildings, structures, plumbing systems and 

mechanical systems in the City.  Unless otherwise noted, the adoption includes all supplements 

to the codes. 

(d) Any land use applications submitted after the effective date of this ordinance shall 

conform to the model codes adopted herein.   

 

Sec. 18-3. Jurisdiction defined. 

(a) Whenever the word jurisdiction is used in the International Building Code, it 

shall be held to mean that area included within the corporate limits of the City or any area 

hereafter annexed to the City. 

(b) The Board of Appeals provided for in the International Building Code shall be the 

board established by the Board of Aldermen to hear appeals relating to the International Building 

Code. 

Sec. 18-4. Penalty. 

 Failure to comply with the terms of the International Building Code or with this Article 

shall constitute a civil infraction.  Any person who is found guilty of, or pleads guilty or nolo 

contendere to the commission of, the civil infraction shall be subject to a civil penalty as set forth 

in this Code.  For each day, or portion thereof during which any violation continues, a person 

may be cited for a separate civil infraction.   
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Sec. 18-5. Additions and modifications to adopted codes. 

(a) Amendments to the International Building Code 
 

 (1) Section 101.1 of the International Building Code is amended to read as follows: 

 

101.1  Title.  These regulations shall be known as the Building Code of the City of 

Black Hawk, hereinafter referred to as “this code.” 

 

 (2) Section 101.2.1 of the International Building Code is amended to read as follows: 

 

101.2.1  Appendices.  Provisions in the appendices shall not apply unless 

specifically adopted.  The following appendices published by the International 

Code Council (ICC) are specifically adopted and made part of the Black Hawk 

Building Code: 

1.  Appendix Chapter I, Patio Covers 

2.  Appendix Chapter J, Grading 

 

(3) Section 101.4.4 of the International Building Code is deleted in its entirety. 

 

 (4) Section 101.4 of the International Building Code is amended by adding a new 

Subsection 101.4.7 to read as follows:  

 

101.4.7 Electrical.  The provisions of the most current edition of the National 

Electrical Code enforced by the Colorado State Electrical Board shall apply to the 

installation of electrical systems, including alterations, repairs, replacements, 

equipment, appliances, fixtures, fittings and appurtenances thereto. 

 

NOTE:  For clarification, when any of the International Codes that are adopted 

by the City refer to the ICC Electrical Code, the reference shall apply to the 

“National Electrical Code.” 

 

 (5)  Section 103.2 Appointment.  The Building Official shall be appointed by the City 

Manager of the City of Black Hawk. 

 

(6) Section 105.1.1 Annual Permits of the International Building Code is deleted in 

its entirety. 
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 (7) Section 105.1.2 Annual Permit Records of the International Building Code 

regarding is deleted in its entirety. 

 

 (8) Section 105.1 Required Permits of the International Building Code is amended by 

adding Subsections 105.1.3 through 105.1.6: 

 

 105.1.3  Building: 

1.  Any re-roofing project or any roof repair that requires more than 25% of the 

roof to be replaced. 

2.  Drywall repairs 4 feet x 8 feet or larger. 

3. New ceiling tile system. 

 

 105.1.4  Electrical:  

1. Any new outlet required for slot machines, wall signs, kitchen or buffet line 

equipment, or similar. 

2. New light fixture. 

3. New or rewiring of any circuits; i.e.  heating loop pumps, air handler units, 

power strips or similar.  

4. New circuits for elevator cooling fan. 

5. Elevator conduit for door access and badge readers. 

 

105.1.5  Mechanical: 

1. Removing or installing duct work, exhaust fans damper. 

2. Any new gas line. 

3. Relocating supply air registers. 

 

 105.1.6  Plumbing: 

   1.  New water lines for water coolers, kitchen equipment, or similar. 

 

 (9) Section 105.2 Work Exempt from permit of the International Building Code is 

amended by deleting: 

 

 Building: 

6. Sidewalks and driveways not more than 30 inches (762 mm) above adjacent 

grade, and not over any basement or story below and are not part of an 

accessible route. 

 

 (10) Section 105.2 Work Exempt from permit of the International Building Code is 

amended by adding: 

 

 Building: 

   14.  Replacement of flooring or wall paneling. 

   15.  Gardening or stone replacement. 

   16.  Drywall repairs under 4 feet x 8 feet. 

   17.  Commercial kitchen equipment rebuilt or repair. 
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 Plumbing: 

3,  Plumbing fixture replacement; toilets, faucets, sinks, etc.   

 

 (11) Section 109.2 of the International Building Code is amended to read as follows: 

 

109.2  Schedule of permit fees.  On buildings, structures, gas, mechanical, 

plumbing systems or alterations requiring a permit, a fee for each permit shall be 

paid as required, in accordance with the Schedule of Fees of the City of Black 

Hawk, as adopted by the Board of Aldermen.  All permit applications are 

reviewed by the Building Official. 

 

Exception:  Permits for new buildings and structures; fuel gas, mechanical and 

plumbing systems shall be paid as part of the new construction general permit.  

All permit applications are reviewed by the Building Official. 

 

 (12) Section 109.2 of the International Building Code is amended by adding 

Subsections 109.2.1 through 109.2.3 to read as follows: 

 

109.2.1 Residential Permit Fees.  A permit shall be issued by the Building 

Official for new construction, rehabilitation, remodeling, additions, accessory 

buildings or alterations to all residential structures including relocated residential 

structures; however, no fees for building permit, plan review or use tax shall be 

required if the residence was constructed prior to 1991 or is located within the 

Historic Residential (HR) Zoning District, and new construction, rehabilitation, 

remodeling, relocation, addition or accessory building improvements are made in 

accordance with the Design Standards of the City of Black Hawk, as adopted by 

the Board of Aldermen.  All permit applications are reviewed by the Building 

Official. 

 

109.2.2 Restoration and Community Preservation Fund Grant Program 

Fees.  A permit shall be issued by the Building Official for all renovations that are 

approved by the Board of Aldermen and funded by a Historic Restoration and 

Community Preservation Fund Grant; however, no permit fees, plan review fees 

or use tax shall be required regardless of the valuation of the project. 

 

109.2.3 Plan Review Fees.  When submittal documents are required by Section 

107.1, a nonrefundable plan review fee deposit shall be paid at the time of 

submitting the submittal documents for plan review.  Said plan review fee shall be 

65 percent (65%) of the building permit fee per the Schedule of Fees of the City 

of Black Hawk, as adopted by the Board of Aldermen. 

 

The plan review fees specified in this section are separate fees from the permit 

fees specified in Section 109.2 and are in addition to the permit fees.  When 

submittal documents are incomplete or changed so as to require additional plan 

review or when the project involves deferred submittal items as defined in Section 

107.3.4.1, an additional plan review fee shall be charged at the rate shown in the 
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Schedule of Fees of the City of Black Hawk, as adopted by the Board of 

Aldermen. 

 

 (13) Section 109.4 of the International Building Code is amended by adding 

Subsections 109.4.1 and 109.4.1.1 to read as follows: 

 

109.4.1.  Investigation.  Whenever any work for which a permit is required by 

this code has been commenced without first obtaining a permit, a special 

investigation shall be made by the Building Official, into why a permit was not 

obtained before a permit may be issued for such work. 

 

109.4.1.1  Investigation Fee.  An investigation fee, in addition to the permit fee, 

shall be collected whether or not a permit is then or subsequently issued.  The 

investigation fee shall be charged at the rate shown in the Schedule of Fees of the 

City of Black Hawk, as adopted by the Board of Aldermen.  The minimum 

investigation fee shall be the same as the minimum fee set forth in the Schedule of 

Fees of the City of Black Hawk, as adopted by the Board of Aldermen.  The 

payment of such investigation fee shall not exempt any person from compliance 

with all other provisions of this code nor from any penalty prescribed by law. 

 

 (14)   Section 109.6 of the International Building Code is amended to read as follows: 

 

109.6  Fee Refunds.  The Building Official may authorize refunding of any fee 

paid hereunder which was erroneously paid or collected if an audit of the project 

has been performed and the audit shows that the fees were paid incorrectly.  If an 

owner or owner's representative feels that a fee is erroneously paid or collected, 

an audit may be required by the Building Official.  The audit shall be performed 

by an auditor selected by the City.  The project owner or owner's representative 

shall pay the cost of the audit. 

The Building Official may authorize refunding of not more than 80 percent of the 

permit fee paid when no work has been done under a permit issued in accordance 

with this code. 

The Building Official may authorize refunding of not more than 80 percent of the 

plan review fee paid when an application for a permit for which a plan review fee 

has been paid is withdrawn or canceled before any plan reviewing is done. 

The Building Official shall not authorize refunding of any fee paid except on 

written application filed by the original permittee not later than 180 days after the 

date of fee payment. 

 

(15) Chapter 1 of the International Building Code is amended to read as 

follows: 

Building permit fees shall be as established by the City Council by Resolution. 
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 (16) Section 1608.2 of the International Building Code is amended to read as follows: 

 

1608.2  Ground Snow Loads.  The design ground snow load the City of Black 

Hawk is 55 pounds per square foot. 

 

 (17) Section 1609.3 of the International Building Code is amended to read as follows: 

 

1609.3  Ultimate Design Wind Speed.  The ultimate design wind speed, Vult, for 

the determination of wind loads for any site within the limits of the City of Black 

Hawk shall be 155 miles per hour, 3-second gust wind speed.   

 

(18) Section 1612.3 of the International Building Code is amended to read as 

follows: 

 

1612.3  Establishment of Flood Hazard Areas.  Flood hazard areas in the City 

of Black Hawk are as established by the Floodplain Information report for North-

Clear Creek, Gregory Gulch, Chase Gulch and Four Mile Gulch in the City of 

Black Hawk prepared for the City of Black Hawk and the Colorado Water 

Conservation Board by Owen Ayres and Associates Inc., the Flood Insurance 

Study for the City of Black Hawk dated June of 1980 as amended or revised with 

the accompanying Flood Insurance Rate Map FIRM Panel Number 080076 001 

dated, October 16, 1984, and related supporting data along with any revisions 

thereto.  The adopted flood hazard map and supporting data are hereby adopted by 

reference and declared to be part of this section.  

 

(19) Section 1612.4 of the International Building Code is amended to read as follows: 

 

1612.4 Design and construction.  The design and construction of buildings and 

structures located in flood hazard areas, including flood hazard areas subject to 

high-velocity wave action, shall be in accordance with Chapter 5 of ASCE 7 and 

with ASCE 24. 

 

New construction and substantial improvements, with fully enclosed areas below 

the lowest floor that are usable solely for parking of vehicles, building access, or 

storage in an area other than a basement and which are subject to flooding shall be 

designed to automatically equalize hydrostatic flood forces on exterior walls by 

allowing for the entry and exit of floodwaters.  

 

Designs for meeting this requirement must either be certified by a registered 

Colorado Professional Engineer or architect or meet or exceed the following 

minimum criteria:  
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a. A minimum of two openings having a total net area of not less than one 

square inch for every square foot of enclosed area subject to flooding shall 

be provided.  

b.  The bottom of all openings shall be no higher than one foot above grade.  

c.  Openings may be equipped with screens, louvers, valves, or other 

coverings or devices provided that they permit the automatic entry and 

exit of floodwaters.  

 

 (20) Section 1809.5, Item 1 of the International Building Code is amended to read as 

follows: 

1. Extending below the frost line of 48 inches; 

 

(21) Section 3001.1 of the International Building Code is amended to read as follows: 

3001.1  Scope.  This chapter governs the design, construction, installation, alteration, 

maintenance, and repair of elevators, escalators, dumbwaiters, wheelchair lifts, and other 

regulated conveying systems; requires permits therefor; and provides procedures for the 

inspection and maintenance of such conveyances. 

 

(22) Section 3001.2 of the International Building Code is amended to read as follows: 

3001.2 Referenced standards.  Except as otherwise provided for in this code, the 

design, construction, installation, alteration, repair and maintenance of elevators, 

escalators, dumbwaiters, wheelchair lifts and other regulated conveying systems 

and their components shall conform to ASME A17.1/CSA B44, ASME A17.3, 

ASME A90.1, ASME B20.1, ASME A18.1-2008, ASME A17.2-2005, ASME 

A17.3-2005, ALI ALCTV, ASCE 21 Parts 1, 2, 3, and 4, and ASCE 24 for 

construction in flood hazard areas established in Section 1612.3.  The provisions 

of the most current editions of these standards as enforced by the Colorado State 

Department of Labor and Employment Elevator Section shall apply to these 

regulated conveyances. 
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(b) Amendments to the International Fire Code 

 

(1) Section 101.1 of the International Fire Code is amended to read as follows: 

101.1 Title. These regulations shall be known as the Fire Code of the City of Black 

Hawk, hereinafter referred to as “this code”. 

 

(2)   Section 101.2.1 of the International Fire Code is amended to read as follows:   

 101.2.1 Appendices. Provisions in the appendices shall not apply unless specifically 

adopted. The following appendices published by the International Code Council (ICC) 

and NFPA standards published by the National Fire Protection Association are 

specifically adopted and made part of the Black Hawk Fire Code: 

 

Appendix B - Fire Flow Requirements for Buildings 

Appendix C - Fire Hydrant Locations and Distribution 

Appendix D - Fire Department Access Roads 

Appendix I - Fire Protection Systems – Noncompliant Conditions 

National Fire Protection Association (NFPA) - most current standards  

 

(3)  Section 103.2 Division of Fire Prevention, of the International Fire Code is 

amended to read as follows: 

103.2 Appointment. The fire code official shall be appointed by the Black Hawk Fire 

Chief. 

 

(4)  Section 403.12.1 is of the International Fire Code is amended by deleting in its 

entirety subsections 403.12.1.1 and 403.12.1.2. 

 

(5)  Section 403.12.1 of the International Fire Code is amended by adding new 

subsections Sections 403.12.1.3 through 403.12.1.7  Required Fire Watch Permit as follows:  

 

403.12.1.3 When required. A fire watch permit shall be required: 

1.  When required by other sections of this code. 

2.  When the Fire Code Official deems a condition essential for public safety. 

3.  When the Fire Code Official determines that conditions may result in a rekindle. 

4.  When the fire alarm system is off-line or out of service for repairs or maintenance. 

5. When the fire suppression system is off-line or out of service for repairs or 

maintenance. 

6.  Fire Watch Permits shall be valid for a period not to exceed 24 hours unless otherwise 

authorized by the fire chief or the fire code official. 

 

403.12.1.4 Financial responsibility. The property owner, the tenant or occupant in 

control of the premises shall be responsible for the cost of providing a fire watch. 
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403.12.1.5 Qualifications. Personnel assigned to fire watch duties shall possess the 

following minimum qualifications: 

1.  Shall be at least 18 years of age. 

2.  Shall be able to speak, read, and understand English. 

3.  Shall be capable of executing the duties and responsibilities as specified in Section 

403.1.7. 

4.  Shall be capable of operating a mobile telephone and/or portable radio. 

5.  Shall be capable of walking the assigned watch area. 

 

403.12.1.6 Number and hours. The Fire Code Official shall specify the number of fire 

watch personnel required and the hours during which they must be present based on the 

conditions and size of the facility. 

 

403.12.1.7 Duties and responsibilities. Fire watch duties and responsibilities include, 

but are not limited to the following:  

1.  Know the address of the facility being watched. 

2.  Shall be equipped with a mobile telephone that can be used to contact 9-1-1 or a 

portable radio that can be used to communicate with a constantly attended 

security/communications center. 

3.  Continuously make rounds and monitor all assigned areas. 

4.  Immediately report any sign of smoke, fire or other emergency to 9-1-1 or to the 

security/communications center. 

5.  In the event of any sign of fire or smoke shall activate the fire alarm system when the 

building is equipped with such a system or notify those present to evacuate the 

building or area. 

6.  Shall assist with the evacuation of people present in the area. 

7.  Keep a fire watch log that includes the following information: 

 Identifies the building or area by name and address that is under watch. 

 The date and time each round or tour is completed, plus comments on what was 

observed. 

 Each entry shall contain the name and signature of the person conducting the 

watch. 

 Fire watch logs shall be immediately accessible for review by the Fire Code 

Official. A copy of the fire watch log shall be submitted to the Black Hawk Fire 

Department, Fire Prevention Division when the watch is concluded. 

 

Fire watch personnel shall not be assigned additional duties during their fire watch 

tour. 
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(6) Section 507.5.3 of the International Fire Code is amended by adding new 

subsections 507.5.3.1 and 507.5.3.2 Fire Protection Water Supplies as follows:  

507.5.3.1 Fire mains. Fire mains and appurtenances shall be sized to accommodate the 

calculated fire flow but shall not be less than 6 inches (152 mm) in diameter. 

 

507.5.3.2 Dead-end fire mains.  Dead-end fire mains shall not be less than 8 inches (203 

mm) in diameter unless calculations determine otherwise and authorized by the authority 

having jurisdiction. 

 

(7) Section 607 Elevator Operation, Maintenance, and Fire Service Keys of the 

International Fire Code is amended to add subsection 607.8.1.1 Elevator Switch Keys.  

607.8.1.1 Elevator Switch Keys. The key switches required for all elevators in a 

building shall be operable by the same key. The keys shall comply with the requirements 

determined by the authority having jurisdiction.  There shall be a key for each switch 

provided. All elevator switch keys shall be kept on the premises in a location specified by 

the authority having jurisdiction. The keys shall not be accessible to the public.  

 

(8) Section 901.4 of the International Fire Code is amended by adding 

subsection 901.4.7 Modifications to read as follows: 

Section 901.4.7 Modifications.  No person shall remove or modify any fire 

protection system installed or maintained under the provisions of this code 

without approval by the Fire Chief or the Fire Code Official. 

 

(9) Section 903.2 of the International Fire Code is amended to read as follows: 

Section 903.2 Where required.  Approved automatic sprinkler systems in new buildings 

and structures shall be provided in the locations described in this section.  Automatic 

sprinkler systems shall be provided throughout buildings and structures of the following 

building groups.  Group A-1, Group A-2, Group A-3, Group A-4, Group B, Group E, 

Group F-1, F-2, Group H, Group I, Group M, Group R-1, Group R-2, Group R-3, Group 

R-4, Group S-1, and Group S-2 where one of the following conditions exist. 

 

1. The fire area exceeds 2500 square feet. 

2. The fire area has an occupant load of 100 or more. 

3. The fire area is located on a floor area other than the level of exit discharge. 

 

All Group H and I occupancies shall be provided with an approved automatic sprinkler 

system regardless of size. 

 

Fire sprinkler systems shall meet the requirements of the most current edition of NFPA 

13, 13D, or 13R and the requirements of this code. 
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 (10) Section 903.2.1 thru Section 903.2.10.1 of the International Fire Code is 

deleted in its entirety. 

 

(11) Section 903.2.1 of the International Fire Code is added and reads as 

follows:   

903.2.1 Group A-2 Casino.  An automatic sprinkler system shall be provided 

throughout every building containing Group A-2 Casino occupancy regardless of 

size. Such sprinkler system shall be provided throughout the entire building 

including the casino, offices, multipurpose areas, storage areas, parking garages, 

hotels and other spaces contiguous and accessory to the building. 

 

(12) Section 905.3 of the International Fire Code is amended and reads as 

follows: 

Section 905.3 Required Installations.  Standpipe systems shall be installed 

where required by Sections 905.3.1 through 905.3.6 and in the locations indicated 

in Sections 905.4, 905.5 and 905.6, Only Class I Standpipe systems with 1 ½” x 2 

½” National Hose adaptors as determined by the Authority Having Jurisdiction 

shall be installed.  Standpipe systems are permitted to be combined with 

automatic sprinkler systems. 

 

(13) Section 905 of the International Fire Code is amended by adding 

subsection 905.3.9 to read as follows: 

 

Section 905.3.9 Locking Caps. New standpipes and fire department connections 

(FDC’s) shall be equipped with locking caps approved by the Authority Having 

Jurisdiction.  

  

(14) Section 907 of the International Fire Code is amended by adding 907.2.1.3 

Group A-2 Casino to read as follows:   

 

Section 907.2.1.3 Group A-2 Casino.  An automatic and manual fire alarm 

system shall be installed in accordance with the most current edition of NFPA 72 

and the provisions of this code throughout every building containing a casino 

regardless of size. Such fire alarm systems shall be provided throughout the 

casino and in offices, stages, storage areas, parking garages and on each elevator 

floor landing of a parking garage, hotels and other accessory spaces contiguous 

and accessory to such casino. 

 

Exception: New parking garages that are protected throughout by an automatic 

sprinkler system. 

 

(15)  Section 907 is amended by deleting subsection 907.2.1, Exception. 
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(c) Amendments to the International Residential Code 

 

(1) Section R101.1 of the International Residential Code is amended to read 

as follows: 

 

R101.1  Title.  These regulations shall be known as the Residential Code for One- 

and Two-family Dwellings of the City of Black Hawk, hereinafter referred to as 

“this code.” 

 

(2) Section R105.1 Required Permits of the International Residential Code is 

amended by adding Subsections 105.1.1 through 105.1.4: 

 

R105.1.1  Building: 

1.  Any re-roofing project or any roof repair that requires more than 25% 

of the roof to be replaced. 

2.  Drywall repairs 4 feet x 8 feet or larger. 

 

 R105.1.2 Electrical: 

1. Any new outlet. 

2. Any light fixture in a new location. 

3. New or rewiring of any circuits.  

 

 R105.1.3  Mechanical: 

1. Any new gas line. 

 

 R105.1.4  Plumbing: 

1. Any new interior/exterior water lines. 

 

(3)  Section R105.2 Work Exempt from Permit of the International Residential 

Code is amended by deleting: 

 

Building:  

5. Sidewalks and driveways. 

 

 (4) Section R105.2 Work Exempt from Permit of the International Residential 

code is amended by adding the following: 

 

  Building: 

 11.  Gardening or stone replacement. 

 12.  Drywall repairs under 4 feet x 8 feet. 

 13.  Kitchen equipment rebuilt or repair. 

 

  Plumbing: 

3.  Plumbing fixture replacement; toilets, faucets, sinks, etc.   
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 (5)  Section R202 Definitions of the International Residential Code is amended 

as follows: 

  The definition for Bedroom is added to read as:   

 

Bedroom is defined as a habitable space in a building used for sleeping, is directly or 

indirectly heated and cooled, includes an egress window and closet for storage.   

  

 

 (6) Table R301.2(1) of the International Residential Code is amended by adding 

design criteria to read as follows: 
 

Table R301.2(1) 
Climatic and Geographic Design Criteria 

 

Roof Snow Load 38 

Ground Snow Load 55 PSF 

Wind Speed 120 MPH (3-second gust velocity) 

Wind Exposure B 

Wind 
Topographical 
Effects 

No reported history 

Special Wind 
Region 

No reported history 

Wind-borne Debris 
Zone 

No 

Seismic Design 
Category 

B 

Weathering 
Damage 

Severe 

Frost Line depth 48"   

Termite Damage Slight to Moderate 

Decay None to Sight 

Winter Design 
Temp 

0°F 

Ice Barrier 
Underlayment 
Required 

Yes 

Flood Hazards The flood hazard map shall include, at a minimum, areas of special flood 
hazard as identified by the Federal Emergency Management Agency in an 
engineering report entitled, "The Flood Insurance Study for the City of 
Central," dated October 1991, as amended or revised with the accompanying 
Flood Insurance Rate Map (FIRM) Panel Number – 080077 0001 C dated 
February 16, 1994, and Flood Boundary and Floodway Map (FBFM) and 
related supporting data, along with any revisions thereto.  The adopted flood 
hazard map and supporting data are hereby adopted by reference and 
declared to be a part of this Section." 

Air Freezing Index 2000 



 

16 

 

Mean Annual Temp 40° 

Zone 5 

Codes 2015 

Electrical for 
Jurisdiction 

Yes 

 

 

 (7)  Section R313 Automatic Fire Sprinkler Systems of the International Residential 

Code is deleted in its entirety. 

 

  (8) Section R321.1 of the International Residential Code is amended to read as 

follows: 

 

R321.1 Elevators.  Where provided, passenger elevators, limited-use/limited-

application elevators or private residence elevators shall comply with ASME 

A17.1.  The provisions of the most current editions of this standard as enforced by 

the Colorado State Department of Labor and Employment Elevator Section shall 

apply to this regulated conveyance. 

 

 

(9)  Section 321.2 of the International Residential Code is amended to read as follows: 

 

R321.2 Platform lifts.  Where provided, platform lifts shall comply with ASME 

A18.1.  The provisions of the most current editions of this standard as enforced by 

the Colorado State Department of Labor and Employment Elevator Section shall 

apply to this regulated conveyance. 

 

 

(10)   Section R326 of the International Residential Code is deleted in its entirety. 

 

 

(11) Section N1102.4.1.2 of the International Residential Code is deleted in its 

entirety. 

 

(12) Section N1103.3.3 of the International Residential Code is deleted in its entirety. 

 

 

(13) Section G2445 of the International Residential Code is deleted in its entirety. 

 

(14) Section P2603.5.1 of the International Residential Code is amended to read as 

follows: 

 

P2603.5.1  Sewer Depth.  Building sewers shall be not less than 48 inches (1219 

mm) below grade. 
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(d) Amendments to the International Mechanical Code 

 

 

 (1) Section 101.1 of the International Mechanical Code is amended to read as 

follows:  

 

101.1  Title.  These regulations shall be known as the Mechanical Code of the 

City of Black Hawk, hereinafter referred to as “this code.” 

 

(2) Section 106.5.2 of the International Mechanical Code is amended to read as 

follows: 

 

106.5.2  Fee schedule.  The fees for mechanical work shall be as shown in the 

Schedule of Fees of the City of Black Hawk, as adopted by the Board of 

Aldermen. 

 

(3) Section 106.5.3 of the International Mechanical Code is amended to read as 

follows: 

 

106.5.3 Fee refunds.  The code official shall authorize the refunding of fees as 

follows. 

 

1. The full amount of any fee paid hereunder which was erroneously paid or 

collected. 

2. Not more than 80 percent of the permit fee paid when no work has been done 

under a permit issued in accordance with this code. 

3. Not more than 80 percent of the plan review fee paid when an application for a 

permit for which a plan review fee has been paid is withdrawn or canceled 

before any plan review effort has been expended. 

 

The code official shall not authorize the refunding of any fee paid, except upon 

written application filed by the original permittee not later than 180 days after the 

date of fee payment. 

 

(4) Section 108.4 of the International Mechanical Code is deleted in its entirety. 

 

(5) Section 108.5 of the International Mechanical Code is amended to read as 

follows: 
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108.5 Stop work orders.  Upon notice from the code official that mechanical 

work is being done contrary to the provisions of this code or in a dangerous or 

unsafe manner, such work shall immediately cease. Such notice shall be in writing 

and shall be given to the owner of the property, or to the owner’s agent, or to the 

person doing the work. The notice shall state the conditions under which work is 

authorized to resume. Where an emergency exists, the code official shall not be 

required to give a written notice prior to stopping the work. Any person who shall 

continue any work on the system after having been served with a stop work order, 

except such work as that person is directed to perform to remove a violation or 

unsafe condition, shall be in violation of this code. 

 

 

 (6) Section 903.3 of the International Mechanical Code is amended to read as 

follows: 

 

903.3  Unvented gas log heaters.  An unvented gas log heater shall not be 

installed in a factory-built fireplace. 
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(e) Amendments to the International Plumbing Code 
 

(1) Section 101.1 of the International Plumbing Code is amended to read as 

follows: 

 

101.1  Title.  These regulations shall be known as the Plumbing Code of the City 

of Black Hawk, hereinafter referred to as “this code.” 

 

 

(2) Section 106.6.2 of the International Plumbing Code is amended to read as 

follows: 

 

106.6.2  Fee schedule.  The fees for plumbing work shall be as shown in the 

Schedule of Fees of the City of Black Hawk, as adopted by the Board of 

Aldermen. 

 

 

(3) Section 106.6.3 of the International Plumbing Code is amended to read as 

follows: 

 

106.6.3 Fee refunds.  The code official shall authorize the refunding of fees as 

follows: 

 

1. The full amount of any fee paid hereunder which was erroneously paid or 

collected. 

2. Not more than 80 percent of the permit fee paid when no work has been 

done under a permit issued in accordance with this code. 

3. Not more than 80 percent of the plan review fee paid when an application 

for a permit for which a plan review fee has been paid is withdrawn or 

canceled before any plan review effort has been expended. 

 

The code official shall not authorize the refunding of any fee paid, except upon 

written application filed by the original permittee not later than 180 days after the 

date of fee payment. 

 

 

(4) Section 108.4 of the International Plumbing Code is deleted in its entirety. 

 

 

(5) Section 108.5 of the International Plumbing Code is amended to read as follows: 

 

108.5 Stop work orders.  Upon notice from the code official that mechanical 

work is being done contrary to the provisions of this code or in a dangerous or 

unsafe manner, such work shall immediately cease. Such notice shall be in writing 

and shall be given to the owner of the property, or to the owner’s agent, or to the 

person doing the work. The notice shall state the conditions under which work is 
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authorized to resume. Where an emergency exists, the code official shall not be 

required to give a written notice prior to stopping the work. Any person who shall 

continue any work on the system after having been served with a stop work order, 

except such work as that person is directed to perform to remove a violation or 

unsafe condition, shall be in violation of this code. 

 

 

 (6) Section 305.4.1 of the International Plumbing Code is amended to read as 

follows: 

 

305.4.1  Sewer Depth.  Building sewers shall be not less than 48 inches (1219 

mm) below grade. 

 

 

(7) Section 903.1 of the International Plumbing Code is amended to read as follows: 

 

903.1 Roof extension.  Open vent pipes that extend through a roof shall be 

terminated not less than 12 inches (305 mm) above the roof.  Where a roof is to be 

used for assembly or as a promenade, observation deck, sunbathing deck or 

similar purposes, open vent pipes shall terminate not less than 7 feet (21345 mm) 

above the roof. 
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(f) Amendments to the International Energy Conservation Code 

 

 

 (1) Section C101.1 of the International Energy Conservation Code is amended to 

read as follows: 

 

C101.1 Title.  The regulations shall be known as the Energy Conservation Code 

of the City of Black Hawk, hereinafter referred to as “this code.” 

 

 

(2) Section C107 of the International Energy Conservation Code is deleted in its 

entirety. 

 

 

(3) Section C501.6 of the International Energy Conservation Code is amended to 

read as follows: 

 

C501.6  Historic Building.  No provisions of this code relating to the 

construction, repair, alteration, restoration and movement of structures, and 

change of occupancy shall be mandatory for historic buildings. 

 

 

(4) Section R101.1 of the International Energy Conservation Code is amended to 

read as follows: 

 

R101.1  Title.  This code shall be known as the International Energy 

Conservation Code of the City of Black Hawk and shall be cited as such.  It is 

referred to herein as “this code.” 

 

 

(5) Section R107 of the International Energy Conservation Code is deleted in its 

entirety. 

 

 

(6) Section R501.6 of the International Energy Conservation Code is amended to 

read as follows: 

 

C501.6  Historic Building.  No provisions of this code relating to the 

construction, repair, alteration, restoration and movement of structures, and 

change of occupancy shall be mandatory for historic buildings. 
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(g)  Amendments to the International Existing Building Code 
 

 (1) Section 101.1 of the International Existing Building Code is amended to read as 

follows: 

 

101.1  Title.  These regulations shall be known as the Existing Building Code of 

the City of Black Hawk, hereinafter referred to as “this code.” 

 

(2) Section 1401.2 of the International Existing Building Code is amended to read as 

follows: 

 

1401.2  Applicability.  These provisions shall not apply to buildings with 

occupancies in Group H or I-1, I-3 or I-4. 
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(h)  Amendments to the International Fuel Gas Code 

 

(1)       Section 101.1 of the International Fuel Gas Code is amended to read as follows:  

 

101.1  Title.  These regulations shall be known as the Fuel Gas Code of the City 

of Black Hawk hereinafter referred to as “this code.” 

 

 

(2)       Section 106.6.2 of the International Fuel Gas Code is amended to read as 

follows: 

 

106.6.2  Fee schedule.  The fees for mechanical work shall be as shown in the 

Schedule of Fees of the City of Black Hawk, as adopted by the Board of 

Aldermen. 

 

 

(3)      Section 106.6.3 of the International Fuel Gas Code is amended to read as follows: 

 

106.5.3 Fee refunds.  The code official shall authorize the refunding of fees as 

follows. 

 

1. The full amount of any fee paid hereunder which was erroneously paid or 

collected. 

2. Not more than 80 percent of the permit fee paid when no work has been done 

under a permit issued in accordance with this code. 

3. Not more than 80 percent of the plan review fee paid when an application for a 

permit for which a plan review fee has been paid is withdrawn or canceled 

before any plan review effort has been expended. 

 

The code official shall not authorize the refunding of any fee paid, except upon 

written application filed by the original permittee not later than 180 days after the 

date of fee payment. 

 

 

(4) Section 108.4 of the International Fuel Gas Code is deleted in its entirety. 

 

 

(5) Section 108.5 of the International Fuel Gas Code is amended to read as follows: 

 

108.5 Stop work orders.  Upon notice from the code official that mechanical 

work is being done contrary to the provisions of this code or in a dangerous or 

unsafe manner, such work shall immediately cease. Such notice shall be in writing 

and shall be given to the owner of the property, or to the owner’s agent, or to the 

person doing the work. The notice shall state the conditions under which work is 

authorized to resume. Where an emergency exists, the code official shall not be 

required to give a written notice prior to stopping the work. Any person who shall 
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continue any work on the system after having been served with a stop work order, 

except such work as that person is directed to perform to remove a violation or 

unsafe condition, shall be in violation of this code. 

 

 

(6) Section 621 of the International Fuel Gas Code is deleted in its entirety. 

  



 

25 

 

(g)  1997 Uniform Code for the Abatement of Dangerous Buildings 

 

The 1997 Uniform Code for the Abatement of Dangerous Buildings is adopted in its 

entirety. 
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Section 2. Safety Clause.  The Board of Aldermen hereby finds, determines, and 

declares that this Ordinance is promulgated under the general police power of the City of Black 

Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this 

Ordinance is necessary for the preservation of health and safety and for the protection of public 

convenience and welfare.  The Board of Aldermen further determines that the Ordinance bears a 

rational relation to the proper legislative object sought to be attained.  

 

Section 3.  Severability.  If any clause, sentence, paragraph, or part of this Ordinance 

or the application thereof to any person or circumstances shall for any reason be adjudged by a 

court of competent jurisdiction invalid, such judgment shall not affect application to other 

persons or circumstances. 

 

Section 4.  Effective Date.  The City Clerk is directed to post the Ordinance as 

required by the Charter.  This Ordinance shall become effective upon posting by the City Clerk. 

 

 

READ, PASSED AND ORDERED POSTED this 24
th

 day of February, 2016. 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

________________________________ 

Melissa A. Greiner, City Clerk 

 



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: An Ordinance repealing and reenacting Article 1 of Chapter 18 of the Black
Hawk Municipal Code to adopt by reference the 2015 International and Model Code series.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen: a MOTION TO APPROVE Ordinance No. 2016-4 repealing and reenacting Article
1 of Chapter 18 of the Black Hawk Municipal Code to adopt by reference the 2015 International
and Model Code series.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The State (Colorado Division of Fire Prevention and Control) recently adopted the 2015
International Fire Code. In accordance with the Colorado Gaming Statutes, and due to the Fire
Department performing inspections on gaming areas, the City is required to maintain the current
or newer State adopted code. This action by the State of Colorado persuaded the City of Black
Hawk to follow suit and adopt the 2015 International and Model Code series.

These publications are the most comprehensive and up-to-date codes available for use by the
City of Black Hawk and are proposed for adoption for the purpose of establishing and regulating
the building standards within Black Hawk.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: January 27, 2016

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Cynthia Linker, CP&D
Chief Donald Taylor, Fire Department

DOCUMENTS ATTACHED: Ordinance No. 2016-4, Public Hearing Notice

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Cynthia Linker, CP&D Jack D. Lewis, City Manager

MMartin
Jack Lewis



NOTICE OF PUBLIC HEARING

NOTICE is hereby given of a public hearing before the Board of Aldermen of the City of
Black Hawk, at 3:00 P.M. on Wednesday, February 24, 2016, at 211 Church Street, Black Hawk,
Colorado, for the purpose of considering the proposed adoption of the following "International Codes",
2015 Edition, as adopted by reference as the building code of the City of Black Hawk.

The International Building Code, 2015 Edition, International Fire Code, 2015 Edition, International
Residential Code for One- and Two-Family Dwellings, 2015 Edition, International Mechanical Code,
2015 Edition, International Plumbing Code, 2015 Edition, International Energy Conservation Code,
2015 Edition, International Existing Building Code, 2015 Edition, International Fuel Gas Code, 2015
Edition; with certain appendices as hereafter sent out (published by the International Code Council, Inc.,
4051 West Flossmoor Road, Country Club Hills, IL 60478-5795)

Uniform Code for the Abatement of Dangerous Buildings, (published by the International Code Council,
Inc., 5360 Workman Mill Road, Whittier, CA 90601-2298);

ICC/ANSI A117.1 - American National Standard – Accessible And Usable Buildings And Facilities, Most
Current Edition; (published by the International Code Council, 500 New Jersey Avenue, NW, 6th Floor,
Washington, DC 20001);

ASME A17.1-2013/CSA B44-13 American National Standard - Safety Code For Elevators And
Escalators, Most Current Edition Adopted by the State of Colorado; (published by The American Society
of Mechanical Engineers, Two Park Avenue, New York, NY 10016-5990);

The National Electrical Code, Most Current Edition Adopted by the State of Colorado; (published by
National Fire Protection Association, One Batterymarch Park, Quincy, MA 02169-7471);

The subject matter of these codes relate primarily to the building regulations for the City. The
purpose of the Ordinance and the Codes adopted therein is to provide a system of building
regulations consistent with state law and generally conforming to similar regulations throughout the
state and nation. The above-referenced publications are being adopted for the purpose of establishing
and regulating building standards within the City of Black Hawk.

Copies of the above referenced code are on file at the office of the City Clerk and may be inspected
during regular business hours. If enacted as an ordinance of this City, this code as amended will not
be published in full, but in accordance with state law, copies will be kept on file.

This notice is given and published by the order of the Board of Aldermen.
DATED this 28th day of January, 2016.

ALL INTERESTED PARTIES
MAY ATTEND

CITY OF BLACK HAWK
Melissa A. Greiner
City Clerk

First Notice of hearing published on January 28, 2016.
Second notice of hearing published on February 4, 2016.



COUNCIL BILL 5

AN ORDINANCE
APPROVING AN

INTERGOVERNMENTAL
AGREEMENT REGARDING

SNOW REMOVAL SERVICES
BETWEEN THE CITY OF

BLACK HAWK AND THE CITY
OF CENTRAL



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB5

ORDINANCE NUMBER: 2016-5

TITLE: AN ORDINANCE APPROVING AN INTERGOVERNMENTAL
AGREEMENT REGARDING SNOW REMOVAL SERVICES BETWEEN
THE CITY OF BLACK HAWK AND THE CITY OF CENTRAL

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. The City of Black Hawk hereby approves the Intergovernmental
Agreement Regarding Snow Removal Services between the City of Black Hawk and the City of
Central, as more particularly described in Exhibit A, attached hereto and incorporated herein by
this reference, and authorizes the Mayor to execute the same on behalf of the City.

Section 2. Safety Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the general police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 24th day of February, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK

REQUEST FOR COUNCIL ACTION

SUBJECT: Approve Council Bill 5, an Ordinance Authorizing the execution of the
Intergovernmental Agreement between the City of Black Hawk and the City of Central regarding
limited snowplowing services.

RECOMMENDATION:
If City Council chooses to approve Council Bill 5, an Ordinance authorizing the execution of the
Intergovernmental Agreement between the City of Black Hawk and the City of Central, the
recommended motion is as follows: “Approve Council Bill 5, an Ordinance Authorizing the
execution of the Intergovernmental Agreement between the City of Black Hawk and the City of
Central regarding limited snowplowing services”

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The City of Black Hawk proposes to provide limited snow plowing services along Gregory and
Lawrence Streets, east of D Street, in Central City on an as needed basis. The City of Central
requested that an IGA be executed to allow our plow trucks to drop their plows. This also provides
a cleaner turn around location for our City plow trucks rather than turning around in private parking
lots. This plowing will only be done on a limited, as needed, basis and will be supplemental to the
City of Centrals regular snow control efforts. Any work performed under this agreement should
assist the shuttle and all the other traffic descending the grade from Central.

FUNDING SOURCE: N/A

WORKSHOP DATE: February 24, 2016

ORIGINATED BY: Tom Isbester

STAFF PERSON RESPONSIBLE: Tom Isbester

PROJECT COMPLETION DATE: N/A

DOCUMENTS ATTACHED: IGA

CITY ATTORNEY REVIEW: [ ]Yes [ ]No [ ]N/A INITIALS__________

SUBMITTED BY: REVIEWED BY:

Thomas Isbester, Public Works Director Jack D. Lewis, City Manager















LOCAL LIQUOR
LICENSING AUTHORITY
CONSIDERATION OF A
NEW TAVERN LICENSE

FOR JAN’S TAVERN,
LLC DBA JAN’S

TAVERN, 101 GREGORY
STREET, UNIT #1



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Local Liquor Licensing Authority Consideration of a New Tavern License for Jan’s
Tavern, LLC dba Jan’s Tavern located at 101 Gregory Street, Unit #1.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE the request for a new Tavern Liquor License for Jan’s Tavern, LLC dba
Jan’s Tavern located at 101 Gregory Street, Unit #1.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
On December 14, 2015, the City Clerk’s office received an application for a new Tavern Liquor
License for Jan’s Tavern, LLC dba Jan’s Tavern and a Report of Changes application for a
modification of premises at Z Casino.

On December 15, 2015, the application was deemed complete by City Clerk staff.

On January 13, 2016, the Local Liquor Authority reviewed the application and set the boundaries of the
neighborhood and set the date of February 24, 2016 for the public hearing providing the applicant
enough time to prove the reasonable requirements of the neighborhood needs and desires and cause the
public notice to be posted and published.

On February 11, 2016, a Notice of Public Hearing was posted on the property and published in the
Weekly Register Call.

On February 8, 2016, Z Casino received approval from the Liquor Enforcement Division for a
permanent modification to remove 42 square feet from the second level of their Hotel & Restaurant
Liquor License. This is where Jan’s Tavern will be located.

On February 9, 2016, the applicant’s attorney submitted documentation supporting the facts and
evidence required for the Public Hearing.

Per Ordinance 2015-6, Sec. 6-24, as amended, the Local Liquor Authority shall consider the following:
 The facts and evidence of the investigation;
 The reasonable requirements of the neighborhood for the type of liquor license for which

application has been made, including reference to the number, type and availability of liquor
outlets in or near the neighborhood under consideration;

 The desires of the adult inhabitants of the neighborhood as evidenced by petitions,
remonstrances or otherwise;

 The use of additional law enforcement resources; and
 Other pertinent facts and evidence affecting the qualification of the applicant.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A



DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes[ ]No

STAFF PERSON RESPONSIBLE: Melissa A. Greiner, City Clerk

DOCUMENTS ATTACHED: Redacted Application and Needs and Desires

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

Melissa A. Greiner, City Clerk Jack D. Lewis, City Manager



NOTICE OF PUBLIC HEARING

Notice is hereby given that the City Council of the City of Black Hawk, acting as the
Black Hawk Local Liquor Licensing Authority, shall hold a public hearing concerning a
new Tavern Liquor License for Jan’s Tavern, LLC dba Jan’s Tavern located at 101
Gregory Street, Unit #1, Black Hawk, CO 80422. The date the completed application was
received by the City Clerk’s office was December 15, 2015. Elizabeth Zimpel is the
Managing Member of Jan’s Tavern, LLC, located at 101 Gregory Street, Unit #1, Black
Hawk, CO 80422.

The public hearing is to be held before the City Council of the City of Black Hawk on
Wednesday, February 24, 2016 at 3:00 p.m. or as soon as possible thereafter. The public
hearing shall be held in the City of Black Hawk Council Chambers located at 211 Church
Street, Black Hawk, Colorado, 80422, or at such other time or place in the event these
hearings are adjourned.

ALL INTERESTED PARTIES
MAY ATTEND

Melissa A. Greiner
City Clerk



DR 8404 (Ut27t15)
COLORADO DEPARTIIENT OF RE\'ENUE
Liquor Enforcsment D¡vision
(303) 2012300 Golorado Liquor

Retail License Application

RECEIVED

DEC I 4 2015

Oity of Black Hawk

Clerk's Office

f] ttewLicense (lewConcurrcnt ! Transferof Ownership

. All answeæ must be printed in black ink or t¡rpowritten

. Applicant must check the appropriate box(es)
' Applicant should obtain a copy of the Colorado Liquor and Bee¡ Code: www.colorado.gov/enforcement/liquor. Local License Fee c

L Appl¡cant ¡s applying as a/an

! Corporation

! Partnership (includes Limited Liability and Husband and \Mfe Partnerships)

I lnd¡v¡¿uat

[l t-imiteo Liabitity company

E Association or Other
2. Applicant lf an LLC, name of LLC; if partnership, at least 2 partne/s names; if corporation, name of corporation

]Je^1 ¿(ú€r^ . LI.-C
FEIN Number

qz -,çysq syq
Za.Trade Name of Establ¡shment (DBA) '

Sr,.'s -T]a..r.rn- State Sales Tex Number

3,J)fiq 7y
Bus¡ness Telephone

3Õ3-sK,-flal
3. Address of Premises (speciff exact localion of premises, include suite/unþur

I ol ('reqorq <{-c.e'f Ì,tn}*ê /
ß[^.lc- U*lcG¡ty County

6(p-n
State

(-ô
ZIP Code

8:Yar
4. Mailing Address (Number and Street)

Po 'ß'x Ll î
City or Town'

B\a.h þl¡,"tc
state

C-l¡
ZIP GOdE

5r 7 r>_
5. EmailAddress

6, lf the premises cunently has a liquor or beer license, you must answer the queslions

Present Trade Name of Establ¡shment (DBA) Present State L¡cense Number Present Class of L¡cense Present Exp¡ration Date

Nonrefundable Apolication FeesSection A Sqction B (coú.) Liquor License Fees

! Application Fee for New license....................................$ 600.00

Snpprcation Fee for New License WConcunent Revieì¡/.... $ 700.00

E Application Fee for Transfer........................................... $ 600.00

E Lþyor Licensed Drugstore (Crty).................. .....$227.50

I Liquor Licensed Drugstore (County)

I Manager Registration - H & R....................

$312.50

$ 75.00

!ManagerRegislration-Tavem ..........................$75.00

E MasterFileLocetionFee.............$ 25.00X Total 

-
! Master File Background ..............$250.00 X-Total 

-
! Optional PremisesLicense(City).... ..................$500.00

DOptionatPremisesLicense(County) . . . ..................$500.00

! RacetrackLicense(City)....... ..$500.00

! Racetack Ucense (Coung). $500.00

! nesort Complex License (City).......................... $500.00

E Resort Complex License (Cornty)............ ........ $500.00

I Retrail GamingTavemLicense(Crty) ......... .........................$500.00

! netail Gaming Tavem License (County)...................................... $5O0.OO

ERem¡lLiquorStoreUcense(City).... ..................$227.50

nReta¡lLiquorStoæLicense(County)..... ...........$312.50

STavem L¡oense (City)... ......,....$500.00

E Tavem License (County) .........$500.00

E Vnfrers Redaurant License (City).......................,...................... $750.m
E Vinfers Restaurant License (County)....... .......9750.00

fl HAel an¿ Restaurant License (Cornty)

! Hotel and neSaurant License w/one opt prcmises (City)

E Arts License (Crty).....

! Arß License (County)

! Dist¡llery Pub License (City)....

E Oistilery euO License (County)

! Hotel and Reshurant License (City..............

! eOO Optlonat Premisês to H & R.................$100.00 X _ TcÉal _
E RdO nente¿ Facility to Resort Comple"r.....$ 75.00 X _ Total

E Club License (County)

c?llÂ 75
Q2nA 75

.................. 9750.00

.................. $750.00

..................$500.00,

$500.00

$600.00
E Hotel anO Restaurant License w/one opt prcmises(County).........................$600.00

Queetione? Visit:. www.colorado.gov/enforcemenilliquorfo¡ more information

Do not write in this .F
Liabilitv lnformation

LicenseAccount Number L¡ab¡lity Date License lssued Through (Exp¡rat¡on Dete) Total

$



Application Documents Ghecklist and Worksheet
Instruct¡ons: This checklist should be utilized to assist applicants with filing all required documents for licensure. All documents
must be properly signed and correspond with the name of the applicant exactly. All documents must be typed or legibly printed.
Upon final State approval the license will be mailed to the local licensing authority. Application fees are nonrefundable.

Questions? Ylsit= www.colorado.gou/enforcement/liquorfor more information

Items submitted, please check all appropriate boxes completed or documents submitted
l. AppJicant information

WA. AppticanVlicensee identified

VL State sales tax license number listed or applied for at time of application
EKC. License type or other transaction identified

VO. A"urnoriginals to local authority
! e. R¿¿¡t¡onal information may be required by the local licensing authorig

ll. Diagram of the premises
Ún. Nolargerthan I 112" X 11"

M. Dimnsions included (does not have to be to scale). Exterior areas should show type of control (fences, walls, entry/exit
points, etc.)

n C. Separate diagram for each floor (if multiple levels)
n O. Xitcnen - identified if Hotel and Restaurant

W. gol¿tOutlined Licensed Premises

lll. Proof of property possession (One Year Needed)
n çOeeO in name of the Applicant (or) (matching question #2) date stamped / filed with County Clerk
WL Lease in the name of the Applicant (or) (matching question #2)
n C. Lease Assignment in the name of the Applicant with proper consent from the Landlord and acceptance by the Applicant
n O. OtnerAgreement if not deed or lease. (matching question #2)

(Attach prior lease to show right to assumption)

rv. Bacþround ial documents
Vn. naiui¿u DR 8404-r)

ffi fing"rp local authority (State Authority for Master File applicants)
n C. Purcnase agreement, stock transfer agreement, and or authorization to transfer license
n O. Ust of all notes and loans (Copies to also be attached)

V. Sole proprietor / husband and wife partneæhip
n A. rorm DR4679

! A. Copy of State issued Driver's License or Colorado ldentification Card for each applicant

Vl. Corporate applicant informatlon (lf appticabte)
! R. Cert¡¡cate of lncorporation dated stamped by the Secretary of State
! g. Cert¡ncate of Good Standlng
n C. Cert¡Rcate of Authorization if foreign corporation
! O. Ust of officers, directors and stockholders of Applying Corporation (lf wholly owned, designate a minimum of one person as

Principal Officer of Parent)

Vll. Partnership applicant information (if applicable)
! R. partnershipAgreement (generalor limited). Not needed if husband and wife
Ll g. Certincate of Good Standing (lf formed after 2009)

vilt. Limþd Liabi nt information (if applicabte)
Wry Copy ot ate stamped by Colorado Secretary of State's Office)

ffig cenne
tfc. copy ot
f} O. Certmcate of Authority if foreign company

lX. Manager registration for hotel and restaurant, tayern licenses when included with this application
n R. $zs.oo tee

n g. lnO¡viOual History Record (DR 8404-t)
! C. lf owner is managing, no fee required

2



cf)mpany; orepertners,eny o¡ emen6ger
or directors aif or undèfæIporation) he stmanager age trrr€ntlone years?

(a) Been denied an alcohol b€verage llcense?
(b) Had an alcohol beverage lkæn¡e srspended or rÞvoked?

cûnpany; ofaâny or arnanaget
oÍ dir€ctors d¡f of evercofporåtion) Colorado ofmansgef (in eny oünrslale);

suspended or revolod?
(c) Hsd inter€st h anolher entrþ üral had an alcohol bevaage lioenue

lo ona

tr
tr
tr

E
EI

lws located ofthe flsnises, !El
r liquor

lwo
(sann clsss).

h dêtsil.

of

! tr

n ,Et
(¡f8tìy

theorlaw, ofgincip€l ôîoamFlS any unirærsfioolleg€, sominary?

Whiver by bcal ordìnance?
Other:

ED
a of evef, llle aany or mansgerL¡mited orL¡áHlty Compsny; stockhddersdlcers, dlrectorsû atf tfcorporation)? Nå]IElhe th¿úid€ntifyyes. llstbusiness and anyffnanciel inq{rÊnl intercat så¡d businæs loanB toincludìng any of afroíi licensce,

as oo

E owrennp Ef uo. E ourer(p#a¡n ¡,n

a. lf leased, list

trD
neûË of lafinord ald tenant, a¡d <tr of expimlion, onú:üt as fEy appear oil thê l€a*:

LLcz -ra LLL I
b. ls a percenlage of Elcohd saþr induded as to the krdord? [ yes cornplete qrostion 13.
c Aüsch a dhgram ouüneafil or aÍ'94üle betodesbnaþ Xceilsed fircturfng uñich tlesho¡vsdlmensions) bars, brewery, ædilkms,walls, efitfanc€s,

and whalex¡ts foorn bôshall furLdlized lhiôtn businesa shouHdiagram ftob€ lhanlarger 1t2'I 't1'x

a sêpo¡ate sheot if
or

ownefs pefsons,
money, ofhv€nlory, lo forof hu¡e ü¡s€qulpment whoor wilbusiness; fÞcavo ñom rhbmoney business.

of

of

rny

or resoluüon aulhorizing optionaf prernises been adofleû? Dts
or

Hss I foc€l ordinancs

(See license fte cùart)Numöer of a ond Optional premise arees
Lhuor Licønsed
(a)Doeslhe icant

ú trD
Slore lfteansw€rapplcants, followirg:

afor Licensod StomLhuor Drug haw issuedlber¡s€ the BoerdColor¿do ofby Phamacfb

(a)
(b) or altúe{ic purpose and not hr peorrlery gâh?

rganizatirn whidr is operate<l solely for the

(c)

. Gopyirnsrvef

tr
trtr

thatwæ opcfgtÊd fof lhe rBmos sùated abore?
l-ta8 Tplicant af¡ estaùllshmgìr fu r thtE€ lears

!tr
(r ensu¡ef

thel-hs Þceiv€d(a) applic€nt of Iftr Pemir?Fedenalapdiod of 0f(copv pofmit muSl beapdLì¡lin att8dted)

thic b at for â Flotel, ReEtaurant or Tavem Licenee, the must dso submit an individual Hlstory Record - DR

F.rn, any
and account number.Colorado? lf

aa of â ¡n lhonatE, of
t'.g

.\g (-
i

r{'&.l oô

lfyes, povlde an explanalion and ¡nclude copþs of any payment agr€ernonF.

U
or managlng membere (LtC) arid
tax d¡Btraint ¡sru€d to them by the

Êny olher
Cdordo

l0% orgrêater
Rsr¡enr¡e?

or onp€rsonany
m6Íùgrsslodrholders, (LLG) persons wlth financl€l ¡nhter€st üìe âpDllcantanhsveotrert! outslsrding ofDeparùnênt
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20. lf applicant is a corporation, partnership, association or limited liability company, applicant must list all Officers,
Directors, General Partners, and llanaging tlembeno. ln addition, applicant must list any stockholders, partners,
or members with ownership of 10o/o or more in the Applicant. All persons li¡ted below must also attach form DR
8404-l (lndividual History Record), and submit fingerprint cards to the local licensing authority.

Name

E(,2*b;tlJ.",^"--l
Address, C¡ty & State 
    

DOB %Owned

/ô(l
Name v HomeAddress, city e ståÞ DOB Posit¡on % Owned

Name Home Address, City & State DOB Position o/o Owned

Name Home Address, City & State DOB Position % Owned

Name Home Address, C¡ty & State DOB Pos¡t¡on % clwned

** lf Applicant is owned 100% by a parent company, please list the designated principal officer on question #20* Corporations - The President, Vice-President, Secretary and Treasurer must be accounted for on question #20 (lndude orrrnership percentage if applicable)
** lf total ownership percentage disclosed here does not total 100%, applicant must check this box:

Épplicant aff¡rms that no individual other than these disclosed herein, owns I 0% or more of the applicant, end does not have owneæhip in a prohibited
liquor license pursuant to Ttle 47 or 48, C.R.S.

Oath Of Applicant
I declare under penalty of perjury in the second degree that this application and all attachments are true, correct, and
complete to the best of my knowledge. I also acknowledge that it is my responsibility and the responsibility of my agents and
employees to comply with the provisions of the Colorado Liquor or Beer Code which affect my license.

/ l I
U'v|J

Report and Approval of Local Licensing Authority (Gity/County)o

Date appl¡cat¡on f¡led with local authority Date of local authority hearing (for new license applicants; cannot be less than 30 days from date of
application'1247 -311 (1 ) C.R.S.)

The Local Licensing Authority Hereby Affirms that each person required to file DR 8404-l (lndividual History Record) has:

n Been fingerprinted

! Been subject to background investigation, including NCIC/CCIC check for outstanding wanants

That the local authority has conducted, or intends to conduct, an inspection of the proposed premises to ensure that the applicant is in
compliance with, and aware of, liquor code provisions afiecting their class of license

(Check One)

n Oate of inspeclion or anticipated date

D Will conduA inspec'tion upon approval of state licensing authority

The forego¡ng appl¡cat¡on has been examined; and the premises, business to be conducted, and character of the applicant
are sat¡sfactory. We do report that such license, if granted, will meet the reasonable requirements of the neighborhood and
the desires of the adult inhabitants, and will comply with the provisions of Title 12, Article 46 or 47, C.R.S.
Therefore, this application is approvêd.
Local L¡cens¡ng Author¡ty for Telephone Number U! Town, City

County

Signature Print Title Date

S¡gnature (attest) Print I¡fle Date

4



List of associated liquor licenses:

CC Gaming, LLC dba Johnny ?s Casino, 131 Lawrence Street, Central C¡ty, CO 80427. License #14-67790-
0000. My interest in the license began on 6|2OLO and continues to present. My involvement w¡th the
license is a 40% ownership of CC Gaming, LLC.

Bullwhackers Casino, lnc. dba Z's Casino, 101 Gregory Street, Black Hawk, CO 80422. License # 14-

45003-0000. My interest in the license began on7lU20t3 and continues to present. My involvement
with the license is a 40% ownership.
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DR 8404-l (03/13/15)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division
(303) 205-2300

Individual History Record
To be completed by the following persons, as applicable: sole proprietors; general partners regardless of percentage ownership, and
limited partners owning 10% or more of the partnership; all principal officers of a corporation, all directors of a corporation, and any
stockholder of a corporation owning 10% or more of the outstanding stock; managing members or officers of a limited liability company,
and members owning lOok or more of the company; and any intended registered manager of Hotel and Restaurant or Tavern class of
retail license

Notice: This individual history record requires information that is necessary for the licensing investigation or inquiry. All questions

must be answered in their entirety or the license application may be delayed or denied. lf a question is not applicable, please indicate
so by "NiA". Any deliberate misrepresentation or material omission may jeopardize the license application. (Please attach a

separate sheet if necessary to enable you to answer questions completely)

 'I . Name of BusineQÞ-
r^t Jãu€rL\ . LU-

3. List anv other names vou have used

ile;A qdGA' E I¡ z-a.b.*!,, T4yryz<1-
Email Address- " ï;; 

^#
ô

4 ng

GJ

5. List current residenóe address. lnclude any previous addresses withHhe last fiüe years. (Attach separate sheet if necessary)

From ToStreet and Number City, State, Zip

     

      
6. List all employment within the last five years. lnclude any self-employment. (Attach separate sheet if necessary)

Position Held From ToName of Employer or Business Address (Street, Number, City, State, Zip)

Po ßr'x 44 P l r*.L +tu^tZ rî^ Ôt sir¿-r 6/*o, o Pîe4-4,FC.L (:-ztrh.Mq , Lt-L

7. List the name(s) of relatives working in or holding a financial interest in the Colorado alcohol beverage industry.

Name of LicenseeName of Relative Relationship to You Position Held

4o9o f)r ¡n¡l
¿c 6z|.¡,hrhq, rl^L
ßull u¡tu^, h-r.. Z;.r,vn û^c.3h" { z¡t,*--eJ K ¡ôouç¿-
CL (tfut/'rNut, LLL
R, ^ Ll, 

^h.^. 
lu, (¿o.),,r,A^<C}.o.|..t [lr^,0-'.-,,r.. br n-¡*l^*,-

¡

--77Y9o rlL.tv\¡r

8. Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or loaned money,

furniture, fixtures, equipment or inventory to any licensee? (lf yes, answer in detail.) Xfv"r E ¡to

C C óra.ntxg , LLC t; 7uôr 
\ì c'â{\s4- # tq-Lz-7lo -Côò q,

ß*I\r.\..^ &-ß laoxro-g^c t ; 1.r*c 1., --^ro Ë t L/- Y6 ôè-l * ô oò Ò

9. Have you ever received a violation notice, suspension, or revocation for a liquor law violation, or have you

applied for or been denied a liquor or beer license anywhere in the United States? (lf yes, explain in detail.) Ives þo



10. Have you ever been convicted of a crime or received a suspended sentence, deferred sentence, orforfeited
bail for any offense in criminal or military court or do you have any charqes pending? (lf yes, explain in detail.) n yes Dl¡ro

'l 1. Are you currently under probation (supervised or unsupervised), parole, or completing the requirements of a
deferred sentence? (lf yes, explain in detail.) nves (ruo

u ever had any professional license suspended, revoked, or denied? (lf

Unless otherwise provided by law, the personal information required in question #1 3 will be treated as confidential. The personal

12. Haue explain in detail.)

onal and Financial I ation

#1tninformation

d. U.S. Citizen þv"r n ¡lo
c.

e. lT Naturalized, state where f. When g. Name of District Court

h. Natural¡zat¡on Cert¡f¡cate Number ¡. Date of Cert¡ficat¡on j. lf anAlien, GiveAlien's Registrat¡on Card Number k. Permanent Residence Card Numþer

    state tol¿r^æJo-
14. Financial lnformation.

a. Total purchase price or investment being made by the applying entity, corporation, partnership, limited liability company, other,

$

b. List the total amount of the personal investment , made by the person listed on question #2,
notes, loans, cash, services or equipment, operating capital, stock purchases or fees paid. $
* lf corporate investment only please skip to and complete section (d)

*" Section b should reflect the total of sections c and e

Ò
business including any
ôò i''

in this

c. Provide details of the personal investment described in 14b. You must account for all of the sources of this investment.
(Attach a separate sheet if needed)

Type: Cash, Services or Equipment Account Type Bank Name Amount

C¿.X CV^-. l¡ 666 -e

d. Provide details of the corporate investment described in 14 b. You must account for all of the sources of this investment. (Attach a

separate sheet if needed)

Type: Cash, Services or Equipment Loans Account Type Bank Name Amount

e. Loan lnformation (Attach copies of all notes or loans)

Name of Lender Address Term Security Amount

6¿¡'--€.-

I

Oath of Applicant
I declare under penaltv of oeriurv that this aoolication and all attachments are true. correct. and complete to the best of mv knowledqe.

ature
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LEAVE BLANK TYPE OR PRINT ALL INFORIVATION IN BLACK
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=f-Filed
Document must be filed electronically.
Paper documents are not accepted.
Fees & forms are subject to change.
For more information or to print copies
of filed documents, visit www.sos.state.co.us.

Colorado Secretary of State

Date and Time: 1012612015L2:I2PM
lD Number:20151690874

Document number: 2015169087 4
Amount Paid: $50.00

ABOVE SPACE FOR OFFICE USE ONLY

ArtÍcles of Organization
filed pursuant to $ 7-80-203 and $ 7-80-204 of the Colorado Revised Statutes (C.R.S.)

l. The domestic entity name of the limited liability company is

Jan's Tavern, LLC
(Ihe name of a liniled liabilíty co,npany must conlaín the term or abbreviation
"limited liability company", "ltd. liability conpany", "limited liability co.", "ltd.
Iiability co.", "linited", "1.1.c.", "llc", or "ltd.". See $7-90-601, C.R.S.)

(Caulion: The use of certain tetms or abbreviations are restricted by law. Read instructions þr more information.)

2.The principal offrce address ofthe limited liabilþ company's initial principal offrce is

Street address 151 Selak Street
(Street number and name)

Black Hawk 80422
(City) (State) Q,IP/Postal Code)

United States
(Prov ince - if app I icable) (Country)

PO Box 49

co

Black Hawk 80/.22
(ZIP/Postal Code)(City)

U States
(Provínce - if applicable) (Country)

3. The registered agent name and registered agent address of the limited liability company's initial registered
agent are

Name
(if an individual) Zimpel Elizabeth

(IÃst) (First) (Middte) (SulI*)

(if an entity)
(Caution: Do not provide bolh an individual and an entity name.)

Steet address PO Box 49
(Street number and natne)

Black Hawk CO
(state)

80422
(City) (ztP CodQ

Mailing address
(leave blank ifsÍrme âs street address)

Mailing address
(leave blank ifsame as street address)

(Street number and name or Posl Oflìce Box informotion)

co
(5t"14

nited

or

(Street number and name or Post Otfice Dox itrfotmation)

ARTORC LLC Page I of3 F.ev.72/01/2012



(City)
CO

(State)

following statement is adopted by mat*ing the box.)

The person appointed as registered agent has consented to being so appointed.

QIP Code)

(The

E
4. The true name and mailing address of the person forming the limited liability company are

Name
(if an individual) Zimpel Elizabeth

(Lost) (First) (Middle) (Suî*)

(if an entity)
(Caution: Do not provide both an individual and an entity name.)

Mailing address PO Box 49
(Slreel number and nanrc or Posl Oflice Box infomalion)

Black Hawk 80/.22
(City) (State) (ZP/Postal Code)

United States .

(Province - if applicable) (Country)

(Ifthefollowing stalemenl applies, adopt the statement by marking the box and include an attachmenl.)

! fne ümited liability company has one or more additional persons forming the limited liability
company and the name and mailing address of each such person are stated in an attachment.

5. The management of the limited liability company is vested in
(Mark the applicable box.)

! otr. or more managers.

or

EIut" members.

6. ¡Ihefoltowitrg stalement is odopted by markingthe box)

[l Th"t" is at least one member of the limited liability company

7 , (¡ the ¡ottowing statement dpplies, adopt the stalemenl by marking lhe box and include an altachmenl.)

! fnis document contains additional information as provided by law.

8. (Caution: Leave blank if the document does not have ø deloyed effective date. Stating a delayed elfective date has
significant legal consequences. Reød instructions before entering a date.)

(If lhefollowing statement applies, odopt the slalemenl by entering a date and, if applicable, time using the requiredþrmat.)
The delayed effective date and, if applicable, time of this document is/are

(mm/dd /yyyy hour. minu te am/pm)

Notice:
Causing this document to be delivered to the Secretary of St¿te for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery underpenalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.

of

co
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This perjury notice applies to each individual who causes this document to be delivered to the Secretary of
State, whether or not such individual is named in the document as one who has caused it to be delivered.

9. The true name and mailing address of the individual causing the document to be delivered for frling are

Jester Jay
(Middte) (sufrÐ

(Streel number and name or Posl Ofice Box information)

Denver 80202
(cio) (State) @IP/Postal Code)

United States .

(Pmvince - dapplicable) (Counfiy)

(If theþllowing statement applies, adopt the statement by morking the box and include an attachment.)

I flis document contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing.

Disclaimer:
This form/cover sheet, and any related instuctions, are not intended to provide legal, business or tax advice,
and are furnished without representation or warranty. While this form/cover sheet is believed to satisff
minimum legal requirements as of its revision date, compliance with applicable law, as the same may be
amended from time to time, remains the responsibility of the user of this form/cover sheet. Questions should
be addressed to the user's legal, business or tax adviso(s).

(Last) (First)

co
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne rW. Williams, as the Secretary of State of the State of Colorado, hereby certiff that, according
to the records of this oflice,

Jan's Tavern,LLC

lsa
Limited Liability Company

formed or registered on 10126/2015 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 2015169087 4 .

This certificate reflects facts established or disclosed by documents delivered to this offrce on paper through
lIl02/20I5 that have been posted, and by documents delivered to this office elechonically through
lIl03l20l5 @ 1012:20 .

I have affrxed hereto the Great Seal of the St¿te of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on ll/03/2015 @ 10:12:20 in accordance with applicable law.
This certificate is assigned Confirmation Number 9358495

Secretary ofState ofthe State ofColorado

However, as on option, the issuance and validity of ø cerlificate ohtained electronically may be established by visititrg the Validøte a
CertiJìcate page of the Secretary of State's Web site, http://www.sos.state.co.us/biz/CerliJìcateSearchCriteria.do enlering the certificate's
confrmation number displayed on the certiJìcate, and following the instruct¡ons ilßplayed. Confirming lhe issuance qf a certilcale is merely

www.sos.state.co.us/ click "Businesses, trademarks, trade names" and select "Frequer;rrirråtó:rr:;f#Ítîon' 
visit our web site' hup://

: .- :l= ,- :¡
= -.-l= - --'
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OPERATING AGREEMENT

JAIVS TAVERN, LLC,
A COLORADO LIMITED LIABILTTY COMPAI\Y

THIS OPERATING AGREEMENT ("Agreement") is made among the Members of Jan's
Tavern, LLC, a Colorado limited liability company (the "Compily"), who have signed this
Agreement. In consideration of the premises and the mutual covenants and agreements herein
contained, the parties do hereby agree ris follows:

ARTICLE 1 - DEF'IMTIONS

1.1 "Economic Interest" shall mean a Member's or Economic Interest Owner's share of
one or more of the Company's net profits, net losses and distributions of the Company's assets
pursuant to this Agreement and the Colorado Limited Liability Company Ac! but shall not include
any right to participate in the management or affairs of the Company, including, the right to vote on,
consent to or otherwise participate in any decision of the Members.

1.2 "Economic Interest Owner" shall mean the owner of an Economic Interest who is not
a Member.

1.3 "Membet'' shall mean each person executing Agreement, and any other person or
entity who may subsequentþ be designated as a Member of this Company pursuant to the terms of
this Agreement.

1.4 "Membership Interesf' shall mean the share of profits and losses, gains, deductions,
credits, cast¡ assets, and other distibutions of a Member.

1.5 "Membership Rights" shall mean the rights of the Member, which are comprised of
the Member's Membership lnterest and his or her rights to partícipate in the management of the
Company.

1.6 "Ilnit" shall mean a share of outstanding Membership Interests of the Company

ARTICLE 2 - GENTERAL

2.I Articles of Organization. The Articles of Organization ofthe Company fi.led with the
Secretary of State of the State of Colorado are hereby adopted and incorporated by reference in this
Agreement. In the event of any inconsistency between the Articles of Organization and this
Agreement, the terms of the Articles of Organization shall govem and control.

OF



2.2 Term. The temr of this Operating Agreement shall be co-terminus with the period of
duration of the Company. This Operating Agreement shall terminate upon the voluntary or
involuntary dissolution of the Company or the expiration of its term as provided in the Articles of
Organization.

2.3 Principal Office. The principal office ofthe Company inthe State of Colorado shall
be designated by the offtcers from time to time. The Company may have such other ofEces, either
within or without the State of Colorado, as the Members may designate or as the business of the
Company may from time to time require.

ARTTCLE 3 - CONTRTBUTTONS ANq UNrTS

3.1 Form of Contribution. The contibution of a Member may be in cash, property or
services rendered or a promissory note or other obligation to contribute cash or property or to
perform services.

3.2 Initial Contributions and Units. Each initial Member shall make an initiat
contribution ("Initial Contribution") to the Company as set forth in Exhibit A attached hereto and
incorporated herein by this reference and be issued the number ofUnits specified in said Exhibit A.

3.3 LiabiliwforContributions. EachMemberis obligatedtothe Companyto contibute
cash or property or to perform seruices, even if he or she is unable to perfonn because of deattu
disability, or any other reason, pursuant to the Members' promises contained in this Operating
Agreement. If a Member fails to make the lnitial Contribution required by his or her Subscription
Agreement andthis OperatingAgreement, the Memberis obligated, atthe optionofthe Company, to
contribute cash equal to that portion of the value of such contribution that has not been made.

3.4 Certificates. The CompanymayissueUnitswithorwithoutcertificates. Thefactthat
the Units are not represented by certificates shall have no effect on the rights and obligations of
Members. If the Units are represented by certificates, such Units shall be represented by
consecutively numbered certificates signed, either manually or by facsimile, in the name of the
Company by one or more persons designated by the Members.

ARTICLE 4 - PROFITS. LOSSES AI\ID DISTRIBUTIONS

4.1 Allocation of Profi{s and Losses. The percentages of Membuship Rights and
Membership Interestofeach ofthe Members inthe Companyshallbeproportionatetothenumberof
Units then owned by each Member, as further set forth on E¡hjbtLA attached hereto and
incorporated herein by this reference.

4.2 Allocation of Tærable Items. Except as otherwise provided herein, for purposes of
Sections 702 and 704 of the Internal Revenue Code, or the conesponding provisions of any futtne
federal internal revemre law, or any similar tan law of any state orjurisdiction, the determination of
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each Membor's distributive share of all items of income, gain, loss, deduction, credit or allowance of
the Company for any period or a year shall be made in accordance with, and in proportion to, such
Member's percentage of Membership Interest in the Company as it may then exist.

4-3 Cash. The net cash from operations ofthe Company shalt be distributed at such times
as may be detemrined by the Member(s) in accordance with this Agreement among the Members in
proportion to their then respective percentages of Units.

4.4 Other Assets. In addition to distributions made pursuant to this Article, upon any
sale, transfer or disposition of any capital assets of the Company (hereinafter, "disposition"), thl
proceeds of such disposition shall first be applied to the palm.ent or repalment of any sale or other
expenses incuned in connection with the disposition immediately prior thereto. All proceeds
remaining thereafter (the "Net Proceeds") shall be retained by the Company or shall be disfributed to
the Members in proportion to their respective percentages of Units; prwided, however, that for
purposes of Sections 702 and 704 of the Intemal Revenue Code of 1986 or the corresponding
provisions of any future federal intemal revenue law, or any similar state law, each Memberb
distributive sha¡e of all items of income, gain, loss, deduction, credit or allowance inrespect to any
such disposition shall be made and based upon such Member's basis in such capital asset.

4.5 Distributions in Kind. A Member, regardless ofthe nature ofhis or her contribution,
haq no right to demand and ¡eceive any dishibution from the Company in any form other than cash,
Howeveç a Member shall be required and compelled to accept the distribution of any asset in kind
from the Company, as determined from time to time by the Member(s) in accordance with this
Agreement based upon the Member's percentage of Membership Interest.

4.6 Right to Distributions. At the time a Member becomes entitled to receive a
dishibutionasprovided inthis OperatingAgreemenL he or shehas the status ofandis entitledto all
remedies available to a creditor of the Company with respect to such dishibution.

4-7 Limitations on Distributions. A Member may not receive a dishibution from the
Company to the extent that, after giving effect to the distibution" all liabilities ofthe Company, other
than liabilities to Members on account of their Membership Interests, would exceed the fair value of
the Company's assets.

ARTICLE 5. MEMBERS AIID VOTING

5.1 Original Memben. The original Members of the Company shall be those persons
who are signatories to this Operating Agreement.

5-2 Admission of New Members. Upon the filing of the Company's Articles of
Organizatior¡ a peßon may be admitted as an additional Member only upon the written conseirt of all
Members. No transferee of any Units shall be entitled to vote at any meeting of Members or
otherwise participate inthe management ofthe Companyu¡:less suchtransferee andtransferobtained
the r¡nanimous written consent of all the Members.
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5.3 Annual Meeting. There shall not be any scheduled arrnual meetings ofthe Members.

5-4 Special Meetines. Special meetings of the Members, for any purpose or purposes,
unless otherwise prescribed by statute, may be called by any Member.

5.5 Notice ofMeetiru. Writtennotice statingtheplace, dayandhourofthemeetingand
in case of a special meeting, the purposes for which the meeting is callãd, shall be delivered nõt less
than ten (10) days nor more than fifty (50) days before the date of the meeting, either personally or
by mail, by or at the direction of any Member(s) or any person calling the meeãng, to each Member
of record entitled to vote at such meeting. If mailed such notice rtt"tt b. deemed to be delivered
when deposited in the United States mail, addressed to the Member at his address as it appears on the
books of the Company, with postage thereon prepaid.

5.6 Waiver of Notice. When any notice is required to be given to any Member of the
Company under the provisions of this Operating Agreement or Articles of Organization, a waiver
thereof in writing signed by the person entitled to such notice, whether before, at, or after the time
stated therein, shall be equivalent to the giving of such notice.

5.7 Ouorum. At any meeting of the Members, a majority of the Members entitled to vote
shall constitute a quonrm. If a quorum is not represented at any meeting of the Members, such
meetingmaybe adjournedwithout furthernotice for aperiodnotto exceed ii*ty(OO) days atanyone
adjournment; provided, however, that ifthe adjournment is formorethanthirtyliO¡ øys, anotice of
the adjourned meeting shall be given to each Member entitled to vote at the meeting.

5.8 Proxies. At all meetings of Members, a Member may vote by proxy executed in
writing by the Member or by his duly authorized attorney-in-fact. Such prory rÍtm U" nt"d with the
Member(s) of the Company before or at the time ofthe meeting. No proxy shall be valid after three
(3) months from date of execution, unless otherwise provided in thJproxy.

5.9 Manner of Actine.

5.9-l Procedure. If a quorum is present, the affinnative vote ofthe majority ofthe
Members represented at the meeting and entitled to vote onttre subject matter shall be the uit ofth"
Members, unless a higher percentage is other"wise required under applicable law, pursuant to the
Articles ofOrganization, orpursuantto any otherprovision ofthese n¡u*.. Each Member entitled
to vote shall be entitled to one vote upon each matter submitted to a vote at a meeting of Members.

5.9-2 Presumption of Assent. A Member of the Company who is present at a
meeting ofthe Members atwhichaction onanymatteristaken shall bepre-s¡medtohave assentedto
the action taken, unless his dissent shall be entered in the minutes of the meeting or unless he shall
file his written dissent to such action with the pers¡on acting as the secretary ofthe meeting before the
adjournment thereof or shall forward such dissent by certified mail to thé secretary ofthe meeting
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immediately after the adjournment of the meeting. Such right to dissent shall not apply to a Member
who voted in favor of such action.

5.9.3 Informal Action ofMembers. Any action required to be taken at ameeting of
the Members, or any other action which may be taken at a meeting of the Members, may be tuk o
without a meeting if the action is evidenced by one or more u¿ritten consents describing the action
taken, signed by each member entitled to vote. Such action shalt be effestive when all Members
entitled to vote have signed the consent-

5. l0 Telephonic Meeting. Members ofthe Company may participate in any meeting of the
Members by means of conference telephone, computer or similar communication if all persons
participating can hear one another for the discussion ofthe matter(s) to be voted upon. Partiõipating
in a meeting pursuant to this Section shall constitute presence in person at such meeting.

ARTICLE 6 -MANAGEMENT

6-l General PowerVlrir.¡mber. The business and affairs ofthe Company shall be managed
by the Members.

6.2 Duties of Members. A Member ofthe Company shall perform his or her dutics as a
Member, including his or her duties as a member of any committee upon which he or she may serye,
in good faith, in a mrmner he or she reasonably believes to be in the best interests ofthe Company,
and with such care as an ordinarily prudent person in a like position would use under simila¡
circumstances. The Membe(s) shall be responsible for the general overall supervision of the
business and affairs of the Company. The Member(s) (or any one ofthem) m"y sign, on behalf of
the Compan¡ deeds, mortgages, bonds, contracts or other instruments on behalf oltt. Company,
except in cases where the signing or executionthereof shall be expressly delegated bythe Vtembers
or by this Operating Agreement or by statute to some other officer or agent ofthe Company; and, in
general, he or she (thÐ shall perfomr all duties as may be prescribed by the Members from time to
time. The specific authority and responsibility of the Member(s) shall also include the following:

(a) The Member(s) shall effectuate this Agreement and the resolutions and
decisions of the Members.

(b) The Member(s) shall direct and supervise the operations of the Company.

(c) The Member(s), within such parameters as may be set by the Members, shall
establish such charges for services and products of the Company as may be necessary
to provide adequate income for the efficient operation of the company.

(d) The Member(s), within the budget established by the Members, shall set and
adjust wages and rates ofpay for all personnel ofthe Company and shall appoint, hire
and dismiss all personnel and regulate theirhours of work.
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(e) The Member(s) shall keep records of all matters pertaining to the operation of
the Company, services rendered, operating income and expense, financial position,
and, to this end, shall prepare and submit a report to the Members at each regular
meeting and at other times as may be directed by the Members.

In performing his or her duties, a Member shall be entitled to rely on information, opinions,
reports or statements of the following persons or groups unless he has knowledge concerning the
matter in question that would cause such reliance to be unwarranted:

(a) One ormoreemployeesorotheragentsofthe CompanywhomtheMembe(s)
reasonably believes to be reliable and competent in the matter presented;

(b) Any attorneys, public accountants, or other persor as to matters which the
Member(s) reasonably believes in such person's professional or expert competence;
or

(c) A committee upon which he does not serve, duly designated in accordance
with a provision of the Articles of Organization or the Operating Agreement, as to
matters within its designated authority, which committee the Member(s) reasonably
believes to be competent.

6.3 Authoritv of Members. Each Member is an agent of the Company for the purpose of
its business, and the act of every Member, including the execution in the Co.p*y name-of any
instrument for apparently carrying on" in the usual way, the business of the Cõmpany binds thã
Company unless such act is in contravention of the Articles of Organization oittre Operating
Agreement or unless the Member(s) so acting otherwise lacks the ability to act for the Company anã
the person with whom he is dealing has knowledge of the fact that he has no such authority. A
Member shall have no authority to do any act in contavention of eitherthe Articles of Organization
or the Operating Agreement.

6-4 Delegation of Duties to Officers. The Members delegate any management duties to
offi9ers or other employees, subject to the superuision ofthe Membe.r. The Membeis may designate
additional offrcers, including, without limitation, President, Vice President, Secretary, Treasurer,
Director of Marketing, and./or Director of Operations. One person may hold two or more ofüces.

6.5 Election and Tenure. Of,[rcers of the Company shall be elected annually by the
Members at the annual meeting. Each Member or officer shall hold office from the date ofhis ór her
election until the next annual meeting and r¡ntil his or her successor shall have been elected, unless
he or she shall sooner resign or be removed.

6,6 Resipnations and Removal. Any offrcer may resign at any time by giving written
notice to the Members, and, unless otherwise specified therein, thã acceptance of suõn res-ignation
shall not be necessary to make it effective. Any offrcer may be removed at any timeþ the
unanimous consent of the Members with or without cause.
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ARTICLE 7. F'ISCAL MATTERS BOOKS AI\[D BECORDS

7.1 Fiscal Year. The fiscal year of the Company shall begin on the fust day of January
and end on the last day of December of each year, unless otherwise determined by the Members.

7 .2 Deposits. All funds ofthe Company shall be deposited from time to time to the credit
ofthe Company in such banks, trust companies or other depositories as the Members may select.

7 .3 Checks. Drafts. Etc. All checks, drafts or other orders for the paynent ofmone¡ and
all notes or other evidences of indebtedness issued in the name of the Company shall be signed by
the Member(s).

7.4 Loans. No loans shall be contracted on behalf of the Company or no evidences of
indebtedness shall be issued in its name unless authorized by a resolution of 

-the 
Members. Such

authority may be general or confined to specific instances.

7.5 Conhacts. The Members may authorize any Member or agent of the Compan¡ in
addition to the Member(s), to enter into any contract or execute any insnument inthe name oland on
behalf of the Company, and such authority may be general or confined to specific instances.

7 .6 Books and Records. The books and records ofthe Company as specified in Section 7-
80-411 of the Colorado Limited Liability Company Act (the "Act"),;hall be kept at the principal
office of the Company or at such other places, within or withoui the State of Colorado, as the
Members shall from time to time determine.

7.7 Rigúrt of Inspection. Upon reasonable r€quest, any Member ofrecord shall have the
right to examine during ordinarybusiness hor¡rs the books and records of account and minutes and
records of the Compan¡ and to make copies thereof. Such inspection may be made by any agent or
attomey ofthe Member. Upon the written request of any Member, the Company shall mail tã such
Member its most recent financial statements, showing in reasonable detail its assets and liabilities
and the results of its operations.

7-8 Financial Record$. All financial records shall be maintained open to reasonable
inspection by Members and their advisors.

ARTICLE 8 - TRANSFER OF'TII{ITS AND RIGHT OF REFUSAL

Except as otherwise specifically provided in this Agreemen! no Member shall sell,
h¡pothecate, pledge, assign, or otherwise transfer, with or without conside¡ation, any part or all of his
or her Units to any other person or entþ.
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ARTICLE 9 . IUISCELLAIYEOUS

9'1 Amendment. This Agreement may only be altered, amended, restated, or repealed,
and a new Agreement may be adopted, by unanimous action of all of the Members, after notice and
opportunity for discussion of the proposed alteration, amendment, restatement, or repeal.

9.2 Confidentialitv. The conduct and operation of the Company, as well as the
relationship of the Company (including management) to its Members and thè relationship between
the Members involved in the matters are private and confidential. Under no circumsiances are
Company matters and Members' involvement therein to be disclosed to any non-management third
parties.

9 .3 Notice. Any notice required or permitted to be given pr.rsuant to the provisiors ofthe
Act, the Articles of Organization ofthe Company or this Operating Agreement shall be effective as
of the date personally delivered, or if sent by mail, on the date deposited in the United States mail,
prcpaid and addressed to the intended receiver at his or her last known address as shown in the
records of the Company.

9-4 Waiver of Notice. Whenever any notice is required to be given pursuant to the
ptovisions of the Act, the Articles of Organization of the Company or this Operating Agreement, a
waiver thereof, in writing, signed by the persons entitled to such notice, whether before or after the
time stated hereir¡ shall be deemed equivalent to the giving of such notice.

9.5 Indemnification By Company. Upon approval of a majority of the Members, the
Company may indemnifu against liability incurred in any proceeding an individual made a party to
the proceeding because he or she is or was a Member, or is or was an employee or 

"g"ot 
ofthe

Company, to the fulI extent provided in the Act.

9.6 Indemnification Fr¡nding. The Company shall fund the indemnification obligations in
such manner and to such extent as the Members may from time to time deem ptopðt and in
accordance with the Act.

9-7 Duality oflnterest Transactions. Members ofthe Company have a duty ofundivided
loyalty to this Company in all matters affecting the Company's interests. Notwithsgnding the
foregoing, it is anticipated that the Members and officers will have other legal and financial
relationships. Representatives of this Company, along with representatives of other entities, may
from time to time participate in the joint development of conüacts and transactions designed to bä
fair and reasonable to each participant and to afford an aggregate benefit to all participants.
Therefore, it is anticipated that this Company will desire to participate in such contracts and
transactions and, after ordinary review for reasonableness, that the participation of the Company in
such conhacts and transactions may be authorized by the Members

I



9.8 Gender and Number. Whenever the context requires, the gender of all words used
herein shall include the masculine, feminine and neuter, and the number olafl words shall include
the singular and plural thereof.

9.9 Articles and Other Headings. All headings contained in this Operating Agreement are
for reference pu{poses only and shall not affect the meaning or interpretation of its prõvisions.

9.10 Attome]¡s' Fees. If any legal action, a¡bitation or other proceeding is commenced in
connection with this Agreement, the prevailing party shall be entitledìo - u*rrd of its attomeys,
fees and expenses.

9.ll Chgice of Law. This Agreement shall be construed, interpreted and applied in
accordance with, and shall be governed b¡ the laws of the state of Colorado.

CERTIFICATION

THE UNDERSIGNED, being the sole member of Jan's Tavem, LLC, aColorado limited
liabilþ company, hereby evidence his adoption and ratification ofthe foregoing Agreement ofthe
Company effective as of the 26thday of October, 2OlS.

By:
Member

9



Member

Elizabeth Zimpel

SCI{EDULE 5.2
(Initiat Capital Contributions)

Contribution

s1000.00

10



Name

Elizabeth Zimpel

SCIIEDT]LE 6.1

Percentage

l00o/o

1l





RECEIVED

FLB O9 2016

Citv of Black Hawk

Clerk's Office

Christopher W. Carr*
Daniel W. Carr

John J. Coates
Kevin M. Coates

H. Alan Dill
Robert A. Dill

Thomas M. Dunn

John A Hutchings
Stephen M. Lee

Fay M. Masukage#
Adam P. Stapen

Jon Stonbraker
Craig Stoner

Frank W. Suyat
Patrick D. Tooley

* Also licensed in Washinçon
#Also licensed in Nevada

Drtr DrLr Clnn SToNBRAKER a Hurc¡l¡cs, pc

ATIORNEYS ÂT I.ÄW

455 Shermqn Str¿et, Suite 300
D¿nver, Colorodo 80203
Phonet 303-777-3737
Fcu<: 303-777-3823
www.dillonddill.com

Of Counsel:

Arthur H. Bosworth, ll

February 8,2016

City of Black Hawk
ATTN: Board of Aldermen
c/o Michele Martin, Office of the City Clerk

RE: Needs and Desiresþr Jan's Tavern, LLC d/b/a Jan's Tavern
l0l Gregory Street, Unit I

Dear Board:

The needs and desires of Black Hawk residents and busines s owners and managers
indicate that there is a need aîd a desire for this tavern license. The license would be
used to facilitate additional business by expanding the business hours of the liquor
license once it is issued by the cþ and serve the community as it relates to flexible hours
of operation of the liquor licensed entity. Many other casinos have elected to apply for
and obtain a new liquor license in conjunction with a promotional association to allow
its patrons to use the facilities at hours which previously were prohibited. It is not
anticipated that there will be any objections whatsoever from surrounding business
owners, managers or residents for this plan and the city will benefit by the payment of
additional tax revenues associated with the operation of the licensed entity.

Sincerely yours,

/s/ Robert A. Dill, electronically signed.

Robert A. Dill
RAD/mo

Attach.



Statement
of

Jan's Tavern LLC

Z's Casino has a significant reduction in its casino play after 2 a.m. when liquor
can no longer be served. The majority of our guests that play at our casino in the
late night hours request that we increase our liquor service hours. If we are able to
do this, we should be able to extend the visit of our guests that re present at2 a.m.
Currently, other casinos in the area aÍe able to serye liquor after 2 a.m. which puts
Z's Casino at a disadvantage. The promotional association and Jan's Tavern, LLC
intend to market this guest benefit aggressively in the general market which
should lend itself to more traffic from new and returning guests.



Dodd Hanneman

From:
Sent:
To:
Subject:

Garcia, JJ <jgarcia@bhwk.com>

Thursday, January 28,2016 3:16 PM

Dodd Hanneman

FW: Petition/an's Tavern

Importance: High

I wish to express my support for the issuance of a tøvern liquor license to ton's Tovern, located ot 707

Gregory Street, Unit 7, in the Cíty of Bløck Hawk. I certily that I om ot leøst 27 years old ond live or work Ín
the City of Block Howk.

JJ Garcia

General Manager
Lodge Casino

303-582-6391
www.thelodgecasino.com



Dodd Hanneman

From:
Sent:
To:
Subject:

Joseph DeRosa <jderosa@affinitygaming.com >

Wednesday, January 27,2016 4:04 PM

Dodd Hanneman

RE: Petition/an's Tavern

I wish to express my support for the issuance of o tavern liquor license to ton's Tavern, located at 707

Gregory Street, llnit 7, in the City of Block Howk. I certily thøt I am ot leost 27 yectrs old ønd live or work in
the City of Block Høwk.

Joseph DeRosa

lnterim General Manager
Mardi Gras /Golden Gates Casino

702-374-6818



Dodd Hanneman

From:
Sent:
To:
Subject:

Robefts, T Alan <talan@bhwk.com>

Wednesday, January 27,20L6 4:44 PM

Dodd Hanneman

RE: Petition/an's Tavern

l, T. Alan Roberts, General Manager of the Gilpin Casino Black Hawk, am in favor of and support the issuance of a tavern

liquor license to Jan's Tavern located at 101 Gregory St, Black Hawk Colorado.

Thank You........

T. Alan

From : Dodd Hanneman [mailto: dhanneman@izscasino,com]
Sent: Wednesday, January 27,2076 3:17 PM

To: Garcia, JJ; 'sharris@saratogacasinobh.com'; 'bcloud@canyoncasino,com'; Roberts, T Alan;

'jderosa @affi n ityga m i ng, co m'
Subject: Petition/Jan's Tavern
Impoftance: High

Dear Colleague

Z Casino is requesting your support for an additional liquor license adjacent to our existing licensed premise. Jan's

TavernwouldserveasthesecondlicenseinorderforZCasinotoestablishaPromotionalAssociation. lfyouwoulddo
me a personal favor, please either cut and paste the following statement of support and email it to back to me, I would

greatly appreciate it. Please include your name, date, title and casino of employment in your reply. Thanks and if you

have any questions, please do not hesitate to call me. 303-859-7700

t wish to express my support for the issuance of ø tavern liquor license to lan's Tavern, Iocated of 707

Gregory Street, IJnit 7, in the City of Bldck Hawk. t certify thøt t øm at leøst 27 yeørs old ønd live or work in

the City of BIøck Hawk.

Dodd Hanneman I General Manager I Johnny Z's andZ Casno I PO BOX 49 | Black Hawk, CO 80422
(Dire ct : (3 0 3 ) 5 82 - 5 6 23 ext I 02 | *E-mail 

: dhann eman@jzscasino. com

1
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Dodd Hanneman

From:
Sent:
To:
Subject:

Shawn Harris < SHarris@SaratogaCasinobh.com >

Wednesday, January 27,20!6 6:23 PM

Dodd Hanneman

Request

I wísh to express my support for the issuonce of a tovern liquor license to tan's Tavern, locdted øt 707

Gregory Street, lJnît 7, ín the Cíty of Black Høwk. I certify that I am at leost 27 yeørs old and live or work în
the CÍty of Block Howk.

Shawn Harris
General Manager
Saratoga Casino Black Hawk
303-s82-6101
518-605-0264



Dodd Hanneman

From:
Sent:
lo:
Subject:

Brian Cloud < bcloud@canyoncasino.com>
Wednesday, January 27, 201-6 3:40 PM

Dodd Hanneman

Support of Liquor License

I wish to express my support for the issuonce ol o tavern liquor lícense to tøn's Tovern, locoted at 707

Gregory Street, lJnít 7, Ín the City ol Bløck Howk, I certify thot I am dt least 27 yeors old ond live or work in

the City of Bløck Høwk.

Sincerely,
By'taw cLovtd,

General Manager
Canyon / Grand Plateau Casinos

bcloud@canvoncasino. com
t/27/2Ot6

1



LOCAL LIQUOR
LICENSING AUTHORITY

CONSIDERATION OF
THE CERTIFICATION
OF A PROMOTIONAL
ASSOCIATION AND

COMMON
CONSUMPTION AREA

FOR Z’S PROMOTIONAL
ASSOCIATION, LLC



1

CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Local Liquor Licensing Authority Consideration of the Certification of a
Promotional Association and Common Consumption Area for Z’s Promotional Association,
LLC.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Certification of a Promotional Association and Common
Consumption Area for Z’s Promotional Association, LLC.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The Promotional Association/Common Consumption Area Certification application was received
by the Clerk’s office on December 14, 2015. The application has been found complete and is
included in the packet. At its May 27, 2015 meeting, Council approved changes to Article XVII
of Chapter 6 regarding Entertainment Districts to allow extended hours for a Promotional
Association to serve alcohol between 2:00 a.m. and 7:00 a.m., if requested through application.
The Monarch Promotional Association has met all the requirements for a Promotional
Association and is requesting extended hours. Staff has reviewed this application, and Chief
Cole offers the attached recommendations. Per C.R.S. § 12-47-301(11)(c) a Local Licensing
Authority must properly certify a Promotional Association to operate a Common Consumption
Area.

If approved, staff is required to submit DR 8482 to the State Licensing Authority within fifteen
(15) days of any changes to the existing Entertainment District, including a list of the licensed
premises attached to the Common Consumption Area, map of the area, and the hours of
operation and consumption for the licensed premises and Common Consumption Area.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: Application Packet and Staff Recommendations

RECORD: [ ]Yes [ X ]No
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CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa Greiner, City Clerk Jack D. Lewis, City Manager



RECEIVED

DEC t 4 2015

City of Black Hawk
Clerk's Office CIW OF BLACK HAWK

Po Box 68
201 Selak Street

Black Hawk, CO80422
(3031582-222r

BLACK
Date

PROMOTIONAL ASSOCIATION/COMMON CONSUMPTION AREA CERTIFICATION

The following must eccompeny this Promotional AssociationlGommon Consumption Area
Gertif lcation Req uest:

-{Sroofor 
lnitial ApPlication Fee

-lflOOfor 
attachment of a Licensed Premises by a Gertified Promotional Assoclation

fu;,b;;!i{Copy of the Articles of lncorporation andtsytaws Oeer fi\^â ¡45cae-rr,oal''-
áxh: b#-L llst of all Directors and Offlcerc of üre Promoüonat Association-

fuÑv¡l c w¡tT" 
Ì:".:ir#ä, incrudins evtdence of training (inctudins, but not limited to, Ttps
certification) and approval of personnel, a detailed description of security

äfiIlfl :iäï'i?iJff'TiJ:äffi $::i'il3iï,i::tvpersonnerwithinthe
$<[T;ut-[ nao.oïiii"ifftî"0 

of the proposed common consumption Area, incruding rocation of

fry"','#i:f ï"¿EJ3liååi.l3iilli,3i""X! jlgiffi ffi 3,'8"i:i,::i$'.:ï:'
Common Consumption Area.

4l"tof dates and hourc of operatlon of the Common Consumpüon Area

fr<Lr,VtÉ oocumentaüon showing possession of the common Gonsumpton Area bythe
Promoüon¡l As¡oclatlon

1

Promotional Association Name (exactly as it appears on incorporation documentation):

Zak ?^m ò+ .,^^¿ AsçõcìaJì on. /^LL
'31 ç+.Q.-at- "^à

map)

fof
Maillng Address of Promotldnal Associatlon:

po ß"x L/1, E[¿,..1- f{a."| to çoV >)-
President of the-Promotlonal Association:

LI¡z^^Lr*tr--7- t r-,p --(

3o3t 6sar
Phone Numþer:

-
E+nailAddress:



A"fu,+L List of the attached ticensees, of which there will be a minimum of two (2), and list the
following i nformation :

. Liquor License number
¡ List of any past llquor violations
. Copy of any operational agreements

l"h;Vl-L lnsurance Gertificate of General Liabillty and Liquor Liabitity naming the City as an
additional insured in a minimum amount of one million dollars ($1,000,000)

th,'¡;{--kf oocumentation of how the application addresses the reasonable requirements of the
nelghborhood and the desires of the adult inhabitants as evidenced by petitions,
written testimony or otheruvise

Promotional Association/ common consumption Area Generat Guidelines:

. The size of the Common Consumption Area shall not exceed the area approved as the
Entertainment District within which the Common Consumption Area is located, but may be
a smaller area within the Entertainment District at any time, provided that the new area is
clearly delineated using physical barriers to close the area to motor vehicle traffic and to
limit pedestrian access;

. Alcohol beverages sold or served within the Gommon Consumption Area shall be served in
a container that is no larger than 16 ounces, is dísposable and contains the name of the
licensed vendor in at least 24 point font type;

. The Promotional Association or attached licensed premises shall employ only persons to
serve alcohol beverages or provide security within the Common Consumption Area who
have completed the server and seller training program established by the Director of the
Liquor Enforcement Division of the Depa¡tment of Revenue;

o Revisions and amendments to the original application for Common Consumption Area
Designation shall be submitted to the City of Black Hawk Liquor Licensing Authority and
approved using the same procedures under which this original request for certification was
made;

. Application for attachment of a licensed establishment to an already certified Common
Consumption Area shall include an authorization from the Certified Promotional
Association; the name of the representative from the licensed establishment who would
serve on the Board of Directors of the Promotional Association; an amended map depicting
the licensed establishment beíng added, physical barriers, entrances, exits, currently
attached licensed establishments, location of security personnel, and licensed
establishments that are adjacent to but not attached to the Common Consumption Area;
and an application fee;

o The city of Black Hawk Liquor Licensing Authority (the
Authority") shall consider the merits of the application for a Promotionat Association or a
Gommon Consumption Area. lf approved, the terms and condÍtions of the approval remain
in effect until the Authority approves a revised or amended application by the Promotional
Association.

¡ The Authority may refuse to certiff or may decertiñ7 a Promotional Association, if the
Association: 1) Fails to submit the annual report as required by January 31"t of each year;
2) Fails to establish that the licensed premises and Common Consumption Area can be
operated without violating the State or Local Liquor Codeb or creating a safety risk to the
neighborhood: 3) Fails to have at least two licensed establishments aüached to the
Common Consumption Area; 4) Fails to obtain or maintain a properly endorsed general
liability and liquor Iiability insurancæ policy that names the City as an additional insured; 5)
Fails to demonstrate that the use is compatible with the reasonable requírements of the

2



a

neighborhood or the desires of the adult inhabitants; or 6) ls in violation of 12-47-909,

Coiórado Revised Statutes, as may be amended from time to time, related to Common

Consumption Area oPerations; and

Application for Recertification of a Promotional Association must be made by January 31s

t¡ yu.

Àa ù

of each year

Please mark below which daYs and hours the Gommon Gonsumption Area will be open and

operational: '-l-hc- Co-w\v\oy\ Ptñ-r
,rt /)run ¡t\ l^- o <.\rerL

..rl .' Q

Mondav; :Shturday l,
'Fridav 

ivt'ue$tlav Wedlfesdav
Januan 7 A{n-

fN¿^.
a A.l'rt.--

Y Awr'
7 Ævrl-

fr+vn
2-*w:-
f *n-

a Èm-

I kwl
ÀÁt¿.t-

K*n'-'
&
(

Avtr

Avlr

7fttn-
tr Æfv\

7 A:l'n--

tr/r{r^
7 Æv^-

f l+trt '

Lftm^
K *rn

7 *n^
(+n7Am-

t tw...
7x,¡'.-
K Afi\

TAlvn--
3 /-¡r¡...

7 kl'n-
K Aft\

AArn-
? Arr\ ^furr-< +v^

2-Arn-
î ntn

7Ævn^
? Atr\

7ftrn-
t nw...

7Æn-
I *yn^ 

Av^-
( A'tn

7ftr^-
{ A+v''

/..Ælr\-
f ftlrv\

7 ftw\-
t*n^hln-trA+^

Apri!

A*tn-
f Arn

AAtn-
(an

7 fttYt.-

{ Ærn
A*n-
3Al..

7 Æm-

3Æm
2Avn-
K arn

7 Arn.-

KÆn
7nm-
I nrrr,

7,+n-
K f+n

A'Atn-
ç A{^

')- Atn-_
3 Art^

2- *m-
8 ,+rn

AnYn-
tnn

TArn-
I Æw,,

7 *rrt-
7 Atn

7 htn-
f( Al

hAn-
f Arn

7 Arn-
( ftrn

AArn-
I /+rn

2'Hn-
f Arr.

:l_uly

â/+m-
fA^

V nrn-.

KAA
E- nr"^
î Atr\

7 Atn-
( nr-,

V ftm-
g frf^

AHn-
K hrr-.,

7 Atn_

K nn^''

'Aqggst

A,+n-
K-*n

A,+n^
î*n

Artn-
(rqh^Am-K A/^

A Atn-
{ nrn

vftn-
K hrn

Vhn-
çft/\

Septembe¡ 
¡

a Ah-
K At,--

7 Attt-
I /+h^Atn-lAh

AAA-
f At\^frft\-lç +R

A-+fn_
{ +rn

October

^ 
Æn-

{kn
7/i/n-

" 
A4-

àtrn-
g A*,,

& An-
î Alh

î4n-
ÇAn

A,-r+fn -(kn2,+n-
K hff\

Thtn-,
fhh

November
:

7An-
ç+h" ^ 

fttn-
{AlL-^Atn-{ Ah',

,LA-/^-
{ At?\^rttn-K+a

7An-
I ßl¡-

A,+n-
t +n"

Any deviation from this schedule shall be reported to the Glty Glerk's Office at least fifteen
(15) days prior to the proposed new date and time.
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Certification of Applicant

I hereby certiñ7 that the information contained in this certification request and all attachments is

Chapter 6, Article XVf I of the Black Hawk Municip

Signature Title

/D
Date

Report and Approval of the Locar Liquor Licensing Authority

Chaírman of Liquor Licensing Authority City Clerk

Date Date

4



T-Fited^6,biÈ 
k

Document must be filed electronically.
Paper documents are not accepted.
Fees & forms are subject to change.
For more information or to print copies
of fi led documents, visit www. sos. state.co.us.

Colorado Secretary of State

Date and Time: 12109/2015 02:00 PM
ID Number;20151787961

Document number: 201517 87 96I
Amount Paid: $50.00

ABOVE SPACE FOROFFICE USE ONLY

rticles of Organization
filed pursuant to $ 7-80-203 and $ 7-80-204 of the Colorado Revised Statutes (C.R.S.)

l. The domestic entity name of the limited liability company is

Z's Promotional Association, LLC
(The nane of a limiled liability company must contain the term or abbreyialion
"limiled liabilily company", "ltd. liabiliþ company", "limited liability co.", "lld.
liability co.", "limited", "1.1.c.", "llc", or "ltd.". See $7-90-601, C.RS.)

(Caution: The use of cerlain terms or abbreviations are restricted by løw. Read instruclionsþr more inþrmation)

2.The principal offrce address of the limited liability company's initial principal offrce is

Street address 111 Gregory Street
(Streel number and name)

Black Hawk 80422
(city) (StatQ QIP/Postal Cúe)

United States
(P rovince - if opplicable) (Country)

PO Box 49

co

Black Hawk 80422
(City) (State) QIP/Postal Cùe)

United States .

(Province - if applicable) (Country)

3. The registered agent name and registered agent address of the limited liabilþ company's initial registered
agent are

Name
(if an individual) Dilt Robert A.

(IÃst) (nrs0 (Middte) (suJfix)

or

(if an entity)
(Caution: Do not provide both an individual and an enlity name.)

Street address Dill Dill Carr Stonbraker&Hutchings
(Streel number and nøme)

455 Sherman St Ste 300

Denver

Mailing address
(leave blank ifsame as street address)

Mailing address
(leave blank ifsame as street address)

(Slreel number and name or Post Olfice Box informalion)

co

(cw)
CO

(State)

80203
QIP Code)

(Slreel number and name or Post Ofiìce Box inþrmalion)

ARTORG LLC Page I of3 Rev.12/01D012



co
(StatQ (ZIP Code)

(fheþllowing statement is adopled by marking the bæ.)

[] fne person appointed as registered agent has consented to being so appointed.

4. The true name and mailing address of the person forming the limited liabilþ company ¿re

Name
(if an individual) Zimpel Jan

(Løst) (First) (Middle) (SrffiÐ

(if an entity)
(Caution: Do not proúde both an individual and an enlily name.)

Mailing address PO Box 49
(Street number and name or Post Oflìce Box information)

BLACK HAWK 80422
(City) (State) QIP/Posral Code)

United States .

(Province- if applicable) (Country)

(lfthefollowing statemenl applies, adopt lhe stalement by marking the box and include an allachment.)

! fne ümited liability company has one or more additional persons forming the limited liability
company and the name and mailing address of each such person are stated in an attachment.

5. The management of the limited liability company is vested in
(Mark the applicable box.)

! one or more managers.

or

El*r" members,

6. ¡fhe¡oilowing statement is adopted by marking the box.)

@ ttrere is at least one member of the limited liability company

7 . ¡t¡tne¡otlov,ing stotement applies, adopt lhe søtement by morking the box and include an attachmenl.)

f] fnis document contains additional information as provided by law.

8. (Caution: Leave blank if lhe document does nor have a delayed eflective date. Stating a delayed eîective date has

signi/ìcanl legal consequences. Read instructions beþre entering a date.)

(lf thefolloving statemenl applies, adopt the stalemenl by entering a date and, if applicable, time using the requiredþrmat.)

The delayed effective date and, if applicable, time of this document is/are
(nm/dd/yyyy hour : m i nute ant/p m)

Notice:
Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of pedury, that the document is the

individual's act and deed, or that the individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.

(City)

or

co

ARTORG LLC Page 2 of 3 Rev.l2/0l4.0l2



This perjury notice applies to each individual who causes this document to be delivered to the Secretary of
State, whethet or not such individual is named in the document as one who has caused it to be delivered.

9. The true name and mailing address of the individual causing the document to be delivered for filing are

Overton Michele
(last) (First)

Dill Dill Carr Stonbraker&Hutchi
(Middle) (Sulla)

nos
(Streel number and name or Posl Ofiice Box informolion)

455 Sherman St, Ste 300

Denver 80203
(City) (State) (ZIP/Postal Code)

United States .

(Proúnce - if applicøble) (Country)

(lf the þllowing slalemenl applies, odopt lhe statemenl by marking lhe box and include an altachntenl.)

! flis document contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing.

Disclaimer:
This formicover sheet, and any related instructions, are not intended to provide legal, business or tax advice,
and are fi¡rnished without representation or warranty. While this form/cover sheet is believed to satisff
minimum legal requirements as of its revision date, compliance with applioable law, as the same may be

amended from time to time, remains the responsibilþ of the user of this form,/cover sheet. Questions should
be addressed to the user's legal, business or tax advisor(s).

co
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OPERATING AGREEMENT

Z's PROMOTIONAL ASSOCIAT|ON, LLC
A COLORADO LIMITED LIABILITY COMPANY

(A Prcmotional AssocÍatïon Formed ht¡saant to t247-g|l C.R.g. and Black
Hawk Ordínance No. gñ53l et seg)

Dated: þa,*-r- ,O ,r}rt
Effective:'pp6r,-¡aaaj A, 20ls
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OPERATING AGREEMENT

Z's PROMOTIONAL ASSOCIAIION, LLC,

(Apromo,^,"r)::o'å-,?:ffi H,:H*Y::ÆY,R.s.andBtack
Hawk Ordinance No. 86-531 et seg)

CIATION,LLC,a Colorado limired liabiliry
company (the "Company") and those persons listed in Article II below, hereinafter referred
to as "Members."

WTINESSETH:

IT IS AGREED, in consideration ofthe promises, covenants, performance and mutual
consideration herein as follows:

I.

FORMATION OF COMPAI\IY

1.1. Articles of Oreanizatioq. This Company is organized prusuant to the
provisions of the Limited liabilitycompanylaws of the State of Cotorado andpursuant to
Articles of Organization filed with the Secretary of State on December 10, 2OIS. The rights
and obligations of the Company and the Members shall be provided in the Articles of
Organization and this Operating Agreement.

I.2. . Cgnflict Between Articles ,of Oreanization And This Asreement. If
there is any conflict between the provisions of Ae ett@on and this
Operating Agreement, the terms of this Operating Agreement shall control.

1.3- Pr¡mose. The Purpose of this Promotional Association is to promote
entertainment activities in a Common Consumption Area in the City of Black Hãwk and
within the Entertainment District as defined by the City of Black Fiawk in g6-531. The
Promotional Association will provide, in addition to articles of organizatioo *d * operating
agreement identiffing the Members of the Promotional Association, the followinl
information: a) A detailedmap of the proposed Common Consumption Area including thã
size ofthe Common ConsumptionArea as definedby g6-535 of thè Ordinances of the City
of Black Hawk; b) A Security Plan identiffing the location of various security p" ooo"í;
c) The dates and hor¡rs of operation of the Common Consumption Area; d) Documentation
showing possession of the area to be used for common consumption by the promotional
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Association; e) A listof attached liquor licensees forming the promotional Association;
Ð Proof of general and liquor liability insurance, naming the City of Black Hawk as an
additional insured; and g) Documentation concenring thè reasonable requirements of the
neighborhood and desires of the inhabitants for the-Promotional Assoôiation Common
Consumption A¡ea. The Promotional Association will operate the premises known as

99.Tro Consumption Areas in confonnance with Ordinance $6-538 of the Black Hawk
City Code.

II.

CAPITAL CONTRIBUTIONS

2.1. Co,ntributions. The capital contributions to be made by the Members
and with which the Company shall begin business, and the membership cehficates to be
issued af,e as follows:

MEMBERNAME

Elizabeth Zimpel

John Zimpel

T]¡[IT OR
PERCENTAGE

50o/o

s0%

. In the eventthat the cash funds of the
expenses or to finance new invesûnents

f the Company as detennined by the Manager,

contributions. rhe amount ofthe additional capital dTi"-o};f.i:ffiir$ritr ;:Ï#during which such additional capital shall be rãtained-by the ðo*puoy rnuú u" determined
bythe Manager.

2-3- Loans. In lieu of voting an additional assessment of capital to meet
operating expenses or to finance new investments, the Comp arry may,as deærmined by the
Manager, borrow money from one or any of the Managers, Members, or third p"rro^. Io
the event that a loan agreement is negotiated with a Manager or Member, he or she shall be

terms to be determined by the Manager,
able, and said loan shall be repaid to the

, if any, aÍ¡ soon as the aflairs ofthe Company
will permit. The loan shall be evidenced by a prô-irsory note of the Company. Such
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interest and repayrrent of the amounts so loaned are to be entitled to priority of paym.ent over
the division and distribution of capital contributions and profit u-*g Mémbers.

IIT.

MEMBERS' AccorJNTS; ALLocarIoN oÍ' pRoFIT At{D Loss;
DISTRIBUTIONS

3-1. Capital Accounts. A separate capital account shall be maintained for
each Member. The capital accounts of each Member shall initially reflect the amounts
specified in Section 2.1., and, if a Member has merely promised to óontribute the amount
specifiedinSection2.l.,theCompanyshallmaintainacorrespondingzubscriptionreceivable
on behalf ofthat Member. No Member shall withdraw anypart ofhis orher ãapital account,
except upon the approval of all ofthe Members. Ifthe capital account ofa Memberbecomes
impaired, or ifhe or she withdraws said capital account with approval of all ofthe Members,
his or her share of subsequent Company profits shall be credited fïrst to his or her capiøi
account until that account has been restored" before such profits a¡e credited to his oi h",
income account. If, during the period when a Membet'r rufital account is impaired or he or
she has withdrawn fimds therefrom as hereinbefore providìd, an additional contribution is
required of the Members for the purposes specifred in Section 2.2.,thenthe Member with
suchwithdrawn or impaired capital accor¡ntshallberequiredto contributehis orherpropor-
tionate share of the additional capital contribution and the deficiencythen exisfrng in hiì or
her capital account, so as to return the capital account to the same proponion existing as of
the date of the additional contribution. No interest shall be paid oo *y.upital contributions
to the Company.

3.2. lncome Accounts. A separate income account shall be maintained for
each Member. Company profits, losses, gains, deductions, and credits shall be charged or
credited to the separate income accor¡nts annually unless a Member has no credit balance in
his or her income account, in which event losses shall be charged to his or her capital
accouût, except as provided in Section 3.1. The profits, losses, gains, deductions, and credits
of the Company shall be distributed or charged to the Members as provided in Section 3.3.
No interest shall be paid on any credit balance in an income account.

3.3. . Allocations Amons Members. The profits and gains of the Company
shall be divided and the losses, deductions, and credits of the Company shall be borne in the
following proportions :
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MEMBER PROFIT AI\[D LOSS PERCENTAGE

Elizabeth Zimpel SO%

John Zimpel S0%

3-4- Disproportionate Capital Accounts. No interest or allocation profits,
losses, gains, deductions, or credits shall inure to any Member by reason of his or her capital
account being proportionately in excess of the capital accounts of the other Members.

3.5. Distribution of Assets.

A. All distributions of assets ofthe Company, including çash, shall
be made in the same allocations among Members as described in Section 3.3.

B. The Manager shall determine, in his discretion, whether
distributions of assets of the Company should be made to the Members; provided, however,
that no distribution of assets may be made to a Member i{ after grving effect to the
distribution, all liabilities of the Company, other than liabilities to Members on account of
their capital and income accounts, would exceed the fair value of the Company assets.

C. A Member has no right to demand or receive any distribution
from the Company in any form other than cash.

rv.

RTJLES RELATING TO THE MEMBERS

4-l- Admission Of New Members. Additional Members maybe admitted
onlyupon the unanimous written consent of all Members.

4.2. Vojine Of Members. Members shall have the number of votes based
on their relative ownership in the Company. By way of itlusûation, if a Member owns 33%
of the outstanding membership interest, he shall be entitled to 33% ofthe votes on any issue.
A Member may vote in person or by proxy at any meeting of Members. All decisions of the
Members shall be made by a majority vote of the Members at a properþ called meeting of
the Members at which a quorum is presen! orby unanimous written consent of the Members.
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4.3. Meetines OfMembers.

withinorwithout,r,"åà,."|fï.T#J'T;î1iläîi#:iltl;i:ifff Ël"îiïJ;:'ffiorpersons calling the meeting.

B. AnannualmeetingoftheMembersshallbeheldatsuchtimeand
place as shall be determined by a resolution olth. Managers during each fiscal year of the
Company.

c- A special meeting of the Members may be called by the
Managers and by at least one-third (1/3) of allihe Members entitled to vote at the meeting.

waiver of notice in writing si
stated in the notice shall be e

E. By attending a meeting a Member waives objectíon to the lack
of notice or defective notice unless the Membrt, 

"ã-4. 
beginning of the meeting, objects to

the holding of the meeting or the transacting of businesr ut trt.--."tiog. A Member who
attends a meeting also waives objection to consideration at such *rrãog of a particular
matter not within the purpose described in the notice unless the tr¿eirber objects toconsidering the matter when it is presented.

. A majority ofthe Mernbers entitled to vote

ed meeting shall be given to each Member

v.

RTJLES RELATING TO MANAGERS

5.1.companysha i"i:*ï"îij.ifr:
activities and Company.
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5.2- OualificationsofManasers. Managersshallbenatu¡alpersonstwenty-
one (21) years of age or older.

5.3. Number. Election" And Term.

A. The number of Managers shall be one (l). The number of
Managers shall be increased or decreased by the uot" o, consent of the Members.

B. The initial Manager shall hotd office until the first annual
meetingofMembers oruntilhis successorshavebeenelectedandqualified. Thereafter, each
Manager elected by the Members shall hold ofÊce for a one (l) year term or until his or her
successor has been elected and qualified.

c. Manager shall be elected by a vote or consent of the Members
at an annual meeting or at a special meeting called for that purpose.

5.4. Meetinss And Voting.

A. Meetings of the Manags¡ may be held at such time and place as
the Managers by resolution shall determine.

B. written notice of meetings of the Manager shall be delivered at
least twenty-four (2a) hours before the meeting personally, by telecolier, or by mail actually
delivered to the Manager within the twenty-four (24) hóur period.- A waiver of notice in
writing, signed by the Manager before, at, or after the time of the meeting stated in the notice,
shall be equivalent to the glving of such notice.

c. By attending a meeting, a Manager waives objection to the lack
ofnotice or defective notice unless, at the beginning of the meeting, the lrianager objects to
the holding of the meeting or the úansacting of buJiness at the mõting.

5.5. Duties of Manaqer.

A. The Manager shall have the duties and responsibilities as
described in the Colorado Limited Liability CompanyAct, as amended from time to time.

B. The Manager shall execute any instuments or documents
providing for the acquisition, mortgage, or disposition of the property of the Company.

c- Any debt contracted for or liability incr¡rred by the company
shall be authorized only by a resolution or consent of the Memúers, and any instruments or
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documents, required to be executed by the Company shall be signed by the Manager as
designated by resolution of the Members.

D. The Manager may delegate an employee or agent to be
responsible for the daily and continuing operations of the business affairs of the Company.
All decisions affecting the policy and management of the Company, including the control,
emplo¡mrent, compensation, anddischarge ofemployees; theemploymentofcontractors and
subcontractors; and the control and operation of the premis"r *d property, including the
improvement, rental, lease, maintenance, and all other matters pertaining to 

-the 
operatiõn of

the property of the business shall be made bythe Manager.

E. Any Manager may draw checks upon the bank accounts of the
Company and may make, deliver, accept, or endorse any coûrmercial paper in connection
with the business affain of the Company.

5.6- Devotion To Dutv. At all times during the term of a Manager, the
Manager shall give reasonable time, attention, and attendance to, and use reasonable efforts
inthebusiness ofthe saidCompany; andshall, withreasonable rkin *apower, exerthimself
or herself for the joint interes! benefiq and advantage of said Company; and shall û1ly and
diligentþ pursue the Company objectives.

5.7 - Indemnification. Managers, employees, and agents of the Company
shall be entitled to b. i"ffiñ.dTy the con any to the extent provided in the colorado
Limited Liability company AcL as amended from time to time, and shall be entitled to the
advance of expenses, including attonreys' fees, in the defense or prosecution of a claim
against him or her in the capacity of Manager, employee, or agent.

vr.

BOOKS

6.1. 
_ Loc.æion Of Records. The books of the Company shall be maintained

at the principal office of the Company or at such other place 
^ 

in M-ugrtr by vote or
consent shall designate.

6.2. Each Member shall at all times
have access to the b inspection and copying. Each
Member shall also be entitled:

A. To obtain from the Managers upon reasonable dernand for any
purpose such information reasonably related to any Member's merrbership interest in the
Company;
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B. To have fiue and full information regarding the state of the
business and financial condition and any other information t grtdiog 

-the 
affairs of the

Company;

c. Tohaveacopyofthecompany'sfederal,state, andlocalincome
tax rehrrns for each yerir promptly after they are available to the Company; and

D. Tohaveaformalaccountingofthe company'saffairswhenever
circumstances render an accounting just and reasonable.

6.3. AccountineRules. Thebooks shallbemainainedonacashbasis. The
fiscal year of the Company shall be the calendar year. Distributions to income accounts shall
be made annually. The books shall be closed and balanced at the end of each calendar year
and, if an audit is detennined to be necessaryby vote or consent of the Managers, it shall be
made as of the çlssing date. The Managers may authorize the preparation ofyiar-end profit-
and-loss statements, balance sheet, and tax retunrs by a public accor¡ntant. 

-

VII.

DISSOLUTION
7.1- Causes ,Of Disçolution. The Company shall be dissolved upon the

occrurence of any of the following events:

A. At any time by unanimous agreement of the Members; or

B. upon the occurrence of events or time specified for dissolution
in the Articles of Organization, if any.

7 -2- Continuation Of Business. Notwithstanding a dissolution of the
Company under Section 7.1., the Members may elect to continue the business of the
Compan¡ so long as there a¡e at least two (2) Members remaining who then consent to do
so, by purchasing the Member's ("Withdrawn Member") membership interest, who will not
continue in business.

7 .3 Events B'elatiFs to Members. The withdrawal, death, expulsion, bankruptcy,
retirement or resignation of a Member shall not cause a dissolutiot o}the Company, and
notwithst¿nding any such event, the remaining Members maypruchase the deceasei, retired,
resigned, expelled orbankrupt Members' membership interest pursuant to the terms of this
Agreement.

VIII.
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\ryITHDRAìVAL OR EXPT]LSION OF'A MEMBER

8.1. Purchase of withdrawn or Exoelled Member's membership interest.

A. The purchase price of the withd¡awn Member's membership
interest shall be equal to the Withdrawn Member's capital account as of the Effective Date
as otherwise defined herein, ptus his or her income account as of the end of the prior fiscal
year' decreased by his or her sha¡e ofthe Company losses, deductions, and credits computed
to the Effective Date, and decreased by withdrawals such as would have been chargedio his
or her income account dwing the present year to the Effective Date. The purchasã price is
subject to setoff for any damages incurred as the result of the Withdrawn lriember,s actions.

B. The purchase price determined under Article VIII shail be paid
to the Withdrawn Member by a down pa¡anent of twenty percent (z}yù of the price, ttre
remaining eighty (80%) to be amortized over four (4) years at ten percent (10%) simple
interest, with equal quarterþpayments throughout the terrr thereof.

8.2. Distribution Of Assets If Business Is Not Continued. In the event of
dissolution of the Company and ifthe Members do not elect to or are unable to continue the
business ofthe Compan¡ the Managers shallproceedwithreasonableprornpüressto sellthe
real and personal property owned by the Company and to liquidate the business of the
Company- Upon dissolution, the assets of the Company business shall be used and
distributed in the following order:

A. Anyliabilitiesandliquidatingexpensesofthecompanywillfirst
be paid, including loans from Members;

B. The reasonable compensation and expenses of the Managers in
liquidation shall be paid; and

c. The amount then remaining shall be paid to and divided among
the Members in accordance with the statutory scheme for distribution and liquidation of thã
Company under the Colorado Limited Liability Company Act, as amended from time to time.

8.3. CpusesOfExpulsion. AMembershallbeexpelledfromthe Company
upon the occurrence of any of the following events:

A. If a Member shall violate any of the provisions of this
Agreement; or
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B. If a Member's membership interest shall be zubjectto a charging
order or tax lien, which is not dismissed or resolved to the satisfaction of the Manager oit¡ã
Companywithin (30) days after assessment or attachment

8.4. NoticeOfExpulsion. Upontheoccruïenceofaneventdescribedabove,
writtennotice ofexpulsion shallbe givento the viotatingMembereitherbyservingthe same
by personal delivery or by mailing the same by certiñed mail to his or her last known place
of residence, as shown on the books of said Company. Upon the receipt of personal notice,
or the date of the postmark for certified mail, the violating Member shall be considered
expelled, andshallhaveno fr¡rtherrights as aMemberofthe Company, excepttoreceivethe
amounts to whichhe or she is entitled as otherwise set forth herein.

x.
BAIIKRUPTCY OF A MEMBER

9-l- Bankruptcv Defined. A Member shall be considered banh¡upt if the
Member files a petition in bankruptcy (or an invotuntary petition in bankruptcy is filed
against the Member and the petition is not dismissed within ninety t90] days) or makes an
assignment for the benefit of creditors or otherwise takes anyproceeding or entçrs into any
agreement for compounding his or her debts other than by the payment of them in fuU
amount thereof or is otherwise regarded as insolvent under any Colorado insolvency act.

9.2. Effective Date For Bankruptcv. The Effective Date of a Member's
bankruptcy shall be the date that a Manager, having leamed of the Membey's banlonrptcy,
gives notice in writing stating that the Member is regarded as bankrupt r¡nder this Agreement,
such notice to be served personally or by leaving the same at the place of business of the
Company. As of the Effective Date, the bankrupt Member shall be subject to expulsion as
set forth herein above.

RETIREMENT ORRESIGNATION OF A MEMBER

10.1. Rieht To Retire Or Resisn. A Membe¡ shall have the.ight, at any time, to
retire orresignas aMemberofthe Companybygrvingthree (3) month's writtennotice to the
Company at the Company's place of business.

10.2.
Upon grving notice of any intention to retire or resign, the rWithdrawn Member shall be
entitled to have his or her membership interest purchased as provided in Articte VIII. if the
remaining Members elect to continue the business ofthe Companyunder Anicle VIII. Upon

x.
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the receipt of notice of the remaining Members' election to continue the business, the
membenhip interest of the Withdrawn Member in the Company shall cease and terminate,
and the Withdrawn Member shall onlybe entitled to the paynents provided in Section 8.1.,
but onlyto the extent the Companyhas such fi¡nds available.

10.3.

Continued. If the remaining Members elect not to continue the business upon retiremçnt or
resignation of a Merrber, or are unable to do so by law, the Withdrawn Member shall only
be entitled to his or her interest in tiquidation, as stated in this Agreement, subject to any
setofffor danages caused by the Member's retirement or resignation.

DEATH OF A MEMBD,R

I I .1. Death of A Merrber. Upon the death of a Member, the deceased Member's
rights as Member ofthe Company shall cease and terminate except as provided in this Article
XI.

II.2. Consequences of Death if Business is Continued- If the surviving Members
elect to continue the business, the Manager shall serve notice in writing of such election,
within three (3) months after the death of the deceased Member, upon the executor or
administrator of the deceased Member, oç if at the time of such election no legal
representative has been appointe{ upon any one of the known legal heirs of the deceased
Member at the last known address of such heir. The Company shall purchase the
membership interest of the deceased Member as provided in Article VIII, and the slssing of
such purchase shall be within thirty (30) days of the notice of such election, except in the
event the Company has life insurance on the deceased Member, in which event the amount
and method of palment for the membership interest of the deceased Member will be as
provided in Section 11.3.

I1.3. Insurance. The Company may contract for life insurance on the lives of each
of the Members, in any amount not disproportionate to the value of each Member's
membership interest. In the event of death of a Member, insurance proceeds paid to the
Company will be used to purchase the membership interest of the deceased Member. The
purchaseprice shallbethe greaterofthe amountdeterminedunderArticleVIll orthe amount
of insurance proceeds received by the Company. The paynent of the purchase price to the
decedent's representatives orheirs shall be made within thifty (30) days foltowing receþt of
the insurance proceeds by the Company. If the surviving Members do not elect to continue
the business of the Compan¡ or are r¡nable to do so by law, the proceeds of any life
insurance shall be treated as an asset of the company for liquidation.

xr.
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11.4. . If the surviving
Members do not elect to continue the business, or *è u"uUtr to ¿o * tV faw, the deceaseã
Member shall only be entitled to his or her interest in liquidation as søied in hereinabove.

)il.

SALE OF A MEMBER'S INTTREST

, lz-l Provisions Restrictine Sale of Membership Interests. In the event that a
Member desires to sell, assign, or otherwise transfer nir or n"r -"mtership interest in the
Company and has obtained a bona fide ofler for the sale thereof made by sãme person not
a member ofthis Compan¡ he or she shall first offerto sell, assign, or otherwise transferthe
membership interest to the other Members at the price and ott th. same tenns as previously
offered him or her, and each of the other Members shall have the right to purchase his or her
proportionate share of the selling Member's interest. lf rnyMember does not
desire to purchase thc membership interest on such terms or at such frice and the entire
membership interest is not purchased by the other Members, any other Mômber may purchase
all or any part ofthe membership interest, and the selling Me-b"t -ay ooly then säll, assign,
or otherwise transfer his or her entire membership interest in the io.p*y to the prt*t,
making the said offer at the price offered. The intent of this provision is to require tiat the
entire membership interest of a Member to be hetd by ongi"al Members, to the extent
possible. A purchaser of a membership interest of the Company shall not become a Member
without the unanimous consent of the non-selling Members, but shatl be entitled only to
receive the share of profits, gains, losses, deductions, credits, and distibutions to which the
Selling Member would be entitled. In this event, the purchaser of the membenhip interest
shall notbe entitled to participate in voting or any othermanagement function reserved to the
Members of the Company.

)ilII.

MEMBERSI COVENAIITS

_ 13.1. Member's Personal Debts. In order to protect the property and æsets of the
Company from any claim against any Member for personal debt-s o*.dUy such Member,
each Member shall promptly pay atl debts owing by him or her and shail indernnify th;
Company from an¡ claim that might be made to the defriment of the Company bV *V
personal creditor of such Member.

l3'2. Alienqtion OfMqmbership Interest. No Member shall, except as provided in
Article XII, sell, assign, mortgage, or otherwise encumberhis orhermembèrship interest in
the Company or in its capital assets or properly; or enter into any agreement of any kind that
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will result in anyperson, finn, or other organization becoming interested with him or her in
the company; or do any act detrimental to the best interests olthe company.

)ilv.

ARBITRATION

14.1. Arbitration. Anydispute, claim, orcontroversyarisingoutoforrelatingtothis
Agreement or the breach thereof shall be settled by arbitration in accordance with the rules
then in effect ofthe American A¡bitration Association. Judgment upon the award rendered
by said arbitration may be entered io uny court having j*irAirtion thereof. Costs of
arbitration, including attomeys' fees, shall be paid by the loser. If one Member notifies the
other Member in writing of a dispute, claim, or controversy and requests that the same be
arbitræed, no legal action may then be coilrmenced thereon, excopt to ãbtain judgment on the
arbitration awa¡d.

xv

MISCELLAÌ{E OUS PROVISIONS

15. l. Inurement. This Agreement shall be binding upon the parties hereto and their
respective heirs, executors, administrators, successom, and assigns, and eachperson entering
into this Agreement acknowledges that this Agreement constitr¡tes the sole and complete
representation made to him or her regarding the Company its purpose and businerr, *d thut
no oral or written representations or waranties of any kind oì nature have been made
regarding the proposed invesünents, nor any promises, guarantees, or representations
regarding income or profit to be derived from any future investrnent.

I 5.2 - Modification. This Agrecment may be modified from time to time as necessary
onlybythe written agreement of the Compan¡ acting through the unanimous vote or consent
of its Manageñ¡, and the Members.

I 5.3. Severabilitv. The provisions ofthis Agreement are severable and separate, and
if one or more is voidable or void by statute orrule of law, 1þç ¡smaining provisions shall be
severed therefrom and shall remain in fult force and effect.

l5-4. Govenrins Law. This Agreement and its terms are to be construed according
to the laws of the State of Colorado.

I 5 . 5 . Countemarts . This Agreement may be executed in counterparts and each such
counterpart shall be deemed an original of the Agreement for all purposes.
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INWITNESS WHEREOF, wehaveherer¡nto setourhands and seals onthe dayfirst
written above.

MEMBERS: Z's PROMOTIONAL ASSOCIATION,
LLC,
A Colorado Limited Liabilþ Company

Zimpel,
Title:
Date:

ZimplrMember



ÐC{IBIT B

Z's Promotional Association, LLC Members

Elizabeth Zimpel, Managing Member of Z's Promotional Association, LLC. Elizabeth
Zimpel represents Jan' s Tavern.

John Zimpel, Member of Z's Promotional Association, LLC. John Zimpel represents
Bullwhackers Casino Inc.



EXHIBIT C

ZCasino and Jan's Tavern Security Plan

Pending approval, Z's Promotional Association will open a common consumption area

between the hours of 2 arnand 8 am, seven days a week.

During the hours of 2 am- 8 am, the following additional security measures will be in
effect:

l. Additional crimeras will be installed to monitor common consumption area.

2. Additional signage will be added to doors to ensure alcohol does not leave
licensed premises.

3. Security staff will incorporate the Common Consumption area into their floor
sweeps at least 2 times per hour.

o While there is no security personnel stationed in the common
consumptioÍLatea, surveillance will be monitoring for any guest

activity.
o All casino employees will monitor that any alcohol served from one

licensee is not brought on to the other property.
4. All liquor from each establishment in the common consumption area will be in

clearly identifiable plastic cups with licensee logo.
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As of December 10th,2015, Bullwhackers Casino, Inc.,liquor license #14-46003-0000,
and Jan's Tavern, liquor license number pending, agree to allow Z's Promotional
Association,LLc to use 34 square feet of their premises to use as a common
consumption area. This agreement will stand until revoked by either party.

Bullwhackers Inc.

Title

Ð t:j--
Date

Jants Tavern, LLC

ffilt
I

Printed Name

Title

Ixl to / ry-
Date



Exhibit F

The two liquor licenses associated with Z's Promotional Association, LLC are:

l. Bullwhackers Casino, lnc., license number 14-46003-0000. There have been no
liquor violations associated with this license.

2. Jan's Tavern, LLC. This license is pending approval and will be provided if and

when that approval is granted. This application in its entirety is based upon the
approval of Jan's Tavem application.

3. Attached are the operating agreements for the two entities.
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OPERATING AGREEMENT

of,'

JZ GAMING, LLC

THIS OPERATING AGREEMENT ("Agreement") is made effective January 23,2013
among the Manager and Members of JZ Gaming, LLC, a Colorado limited liability company (the
"Company"), who have signed this Agreement agreeing to be obligated by the terms of this
Agreement.

This Agreement governs the relationship among the Manager and Members of Company
and between Company and the Manager and Members, pursuant to the Colorado Limited
Liabilþ Company Act, as amended from time to time (the "Act").

In consideration of their mutual promises, covenants, and agreement, the parties hereto do
hereby promise, covenant, and agree as follows:

ARTICLE I
DEFINITIONS

Throughout this Agreemen! and unless the context otherwise requires, the word orwords set
forth below within the quotation marks shall be deemed to mean the words that follow them:

1.1 "Agreement" shall mean this Operating Agreement.

1.2 "Appraised Value" shall mean the value of Company's assets, reduced by Company's
total liabilities, as determined pursuant to Article xvII herein.

l-3 "Bankruptcy" shall mean the filing by a Member of a petition co6mencing a
voluntary case trnder the Bankruptcy Code; a general assignment by a Member for the benefilof
creditors; an admission in writing by a Member of their inability to pay their debts as they become
due; the frling by a Member of any petition or answer in any proceeding seeking for themselves, or
consenting to, or acquiescing it, any insolvency, receivership, composiiion, readjustment,
liquidation, dissolution, or similar relief under any present or future statute,law, or regulation, or the
filing by a Member of an answer or other pleading admitting or failing to den¡ or to contest, the
material allegations of the petition filed against them in any such froceeding; the seeking or
consenting to, or acquiescence by a Member in, the appointment of any trustee, receiver, or
liquidator of their, or any part of their property; and the commencement against a Member of an
involuntary case under the Bankruptcy Code, or a proceeding under any r.""iu"rship, composition,
readjustnent, liquidation, insolvency, dissolution, or like law or statute, which 

"as" 
ò. p.o"èeding is

not dismissed or vacated within 60 days.
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1-4 "Capital Account" shall mean the capital account maintained for a Member or
Assignee detemrined in accordance with Article V.

l-5 "Capital Contribution" shall mean any contribution of the Members' respective
Membership and Profits Interests in cc Gaming, LLC to the company.

l-6 "Capital Interest" shall mean with respect to eaoh Member the Capital Interest
percentage shown on Exhibit A attached hereto, as may be adjusted from time to time.

1.6(a) "CC Gaming, LLC,, shall mean CC Gaming,LLC.

1.7 "Company" shall mean JZ Gaming,LLC,a Colorado limited liability company.

1-8 "Contributing Members" shall mean those Members making contributions as a result
of the failure of a Delinquent Member to make the contributions required by the commitrnent
described in Article VI[.

I .9 "Default Interest Rate" shall mean the higher of (i) eighteen percent per annum or; (ii)
the then-current prime tate quoted by rùVells Fargo Bank rü/est, N-{. (or ìts succlssor) plus three
percent.

I . 10 "Delinquent Member" shall mean a Member or Assignee who has failed to meet the
commihnent of that Member or Assignee to make an Additional Capital Conhibution required
hereunder.

I .l I "Disposition" shall mean any sale, assignmen! hansfer, exchange, mortgage, pledge,
grant, hypothecation, or other tra¡sfer, absolute or as security (including dispositions Uy op"tâtion of
law).

I.l2 "Dissolution" shall mean (1) in the case of a Member who is acting as a Member by
virrue of being a trustee of a trust, the termination of the trust (but not merely thJsubstitution of â
new trustee); (2) in the case of a Member that is a parhrership, the dissolution and commencement of
winding up of the parftrership; (3) in the case of a Member that is a corporation, the filing of a
certificate of dissolution, or its equivalent, for the corporation or the revocation of its charte.;l¿) io
the case of a limited liability company, the filing of articles of dissolutior! or its equivalent, for the
limited liability company, or the involuntary dissolution by a non-appealable order of the district
court; or (5) in the case of an estate, the dishibution by the fiduciary of the estate,s entire
Membership Interest.

1.I4 "Distribution" shall mean a transfer of Property to a Member on account of a
Membership Interest or Profits Interest as described in Article IX.

1.15 "Effective Date" shall mean January 23,2013.

l.16 "Expulsion" shall mean the final decision of expulsion of a Member as provided
in this Agreement.

I
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l'17 "Economic Interest" shall mean a Member's or Economic Interest olvner,s share of
of Company's assets pursuant to
but shall not include anyright to
he right to vote on, consent to or

s or Managers.

l ' 18 "Economic Interest Owner" shall mean the owner of an Economic lnterest who shallnot have the rights of a Member regarding such Economic Interests.

I'19 "ImmediateFamily" shall mean aMember'sImmediateFamilyincludestheMember's
spouso' children (including natural, adopted and stepchildren), grandchildren, and parents.

I'20 "Initial Capital Contribution" shall meanthe Capital Contributionagreedtobe made
by the Initial Members as described in Article V.

l '21 "Initial Members" shall mean those persons identified on Exhibit A attached hereto
and made a part hereof by this reference who have èxecuted the op".utin!ffirrnt.

l'22 *Majority" 
shall mean the affirmative vote or consent of more than fifty percent

(50o/o) of the respective sharing Ratios of the Members, eligible to vote on any particular matter.

l'23 "Manager" shall mean any Person selected to manage the affairs of the Company
under Article hereof. The initial Manager is John Zimpel.

1-24 "Member" shall mean each pe either
or a SubscriptionAgreement agreeing to be o ofthis
person or persons who may subsequently be desi ber of
the terms of this Agreement.

l'25 "Membership Interest" shall mean the ownership interest owned by a Memberpursuant to this Agreement.

l'26 "Membership Rights" shall mean the rights of the Member, which are comprised ofthe Member's Membership Interest and their rights to f,articipate in the management of company.

l '27 "Membership unit" shall mean an item of intangible personal property that gives the
holder certain rights and subjects the holder to certain restrictions and obligations, ¿rs set forth in this
^É\greement.

1.28 "Minority
Elizabeth Zimpel.

Members" shall mean all the Members excluding John Zimpel and

1'29 "Net Losses" shall mean the losses and deductions of the Company determined inaccordance with accounting principles consistently applied from year to year employed under the
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method of accounting adopted by the Company and as reported separately or in the aggregate, as
appropriate, on the tax return of the company filed for federal income tu" po.por"r.

1'30 'Net Profits" shall mean the income and gains of the Company determined in
accordance with accounting principles consistently applied from year to year employed under the
method of accounting adopted by the Company and as reported r"p*ut.iy or in ttre aggregate, as
appropriate, on the tax return of the company filed for federal income tu*-prrrpor"r.

l'31 "Persons" shall mean individuals, partnerships, corpoxations, limited liabitity
companies, wrincorporated assc ciations, trusts, estates, and any other type of entity.

1'32 "Profits Intercst' shall mean the right of Members to receive distributions from the
Company in accordance with their Profits lnterest Percentages under Article IX and in the
percentages set forth on Exhibit A.

1.33 "Profits Interest Percentage" shall mean a specified percentage share of the
Company's Profits and distributions under Article D(, held by those Persons andìn such amounts
identified in Exhibit A.

1.34 "Properties" or 'Property" shall mean those certain real properties known as l0l
Chase Street, BlackÈawk, Coloradq 101 Gregory Sheet, BlackHawþ Colorado and l35l Highway
119, Gilpin County, Golden, Colorado.

1.35 "Purchase Price" shall mean the price at which either Company or its Members are
permitted to purchas¡the Membership Interest of an Offering Member, the personal representatives
of the Decedent or Heir, or the Withdrawing Member. For pirposes ofthis Àgreement, the purchase
Price shall be the Appraised Value reduced by a fifteeà Qsur¡ adjustnrãnt, which represonts
discounts for marketability and minority ownership.

1.36 "Substitute Member" shall mean an Assignee who has been admitted to all of the
rights of membership pursuant to the Operating Agreement.

l '37 "Taxable or Fiscal Year" shall mean the taxable year and f,rscal year ofthe Company
shall be the calendar year, as determined pursuant to $70ó of the code.

l'38 "Voting Percentages" shall mean a specified percent¿ge share of Voting Members'
rights to vote on Companymatters, held by those Võting Members and in such amounts identified
opposite such Voting Members' names in Exhibit A, urLuy be adjusted under Article VII.
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ARTICLE II
ARTICLES OF ORGAN.IZATION A¡ID PTJRPOSE

The Aficles of Organizationof Company filed with the Secretary of State of the State of
Colorado are horeby adopted and incorporated by reference in this Agreement. In the event of any
inconsistency between the Articles of Organization and this Agreement, the terrns of the Articles of
Oryantzatron shall govern and control. Company is being formed for the sole purpose ofdeveloping
and operating gaming and entertiainment related venues within Colorado an¿ con¿ucting all lawñil
business within the states in which it is or may become licensed to conduct such business.

ARTICLE III
TERM

The term of this Agreement shall be co-terminus with the period of duration of Company.
This Agreement shall terminate upon the voluntary or involuntary dissolution of Company or the
expiration of its term as provided in the Articles of organization.

ARTICLE IV
OF'F'ICES

4.I Principal Office. The principal office of Company in the State of Colorado shall be
located at, l32Lawrence Street, Central City, Coloraao n4Zl. Company may have such other
offices, either within or without the State of Colorado, as the Members may dlsignate or as the
business of Company may from time to time require.

4-2 Registered Of;hce: Registered Agent. The address of the initial registered offrce of
Company is P.O. Box 636, Central City, Colorado 80427,and the initial Registerãd Agent at such

lddress is John Zimpel. The registered offtce and registered agent may be changed from time to time
by action of Members and by filing the prescribed form withthe Colorado Seóretary of State.

ARTICLE V
CONTRIBUTIONS

5.1 Fonn of Contribution. The contribution of a Member, at the election of Manage¡
may be in cash" membership interests in CC Gaming, property or services rendered or ap.omi""ory
note or other obligation to contribute cash or real property.

5.2 Initial Contributions. Each Member shall make an initial contribution (,'Initial
Contribution") to Company as set forth in Exhibit A attached hereto and incorporated herein by this
reference or, in the case of any future Member, in accordance with their respective Subscription
Agreement, and concurrently with their respective execution and delivery of this Agreement or said
subscription Agreement.
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5.3 Additional Contributions. Each Member shall be required to make such additional
capital contributions as shall be determined by Manager from time to time to be reasonably necessary
to meet the expenses of Company. Upon the making of any such determination, Manager shall give
written notice to each Member of the amount of the required additional contribution, and Àach
Member shall deliver to Company their pro rata share thereof (in proportion to the respective
Membership Interest of Member on the date such notice is given) no later than thirty (30) days
following the date such notice is given. None ofthe terms, covenants, obligations or rights contained
in this Section 5.2 is or shall be deemed to be for the benefit of any person or entity other than
Members and Company, and no such third person shall under any circumstances have any right to
compel any actions or payments by Manager and/or Members.

In the event any Member is either unable or unwilling to make any required, additional
capital contribution, as set forth above, then Manager shall be authorized to provide the other,
nondefaulting Members written notice of their obligation to deliver to Company their pro rata share
of the additional capital contribution owed by the defaulting Member no laterthanthi4y (30) days
followingthe date such additional notice is given. Further, in such event, the Membership Interest,
voting rights and Economic Interest of each Member shall be changed to be based on a fraction, the
numerator of which is the total amount then contained in such Member's capital account, which
includes both their Initial Contribution and any additional Capital Contributions, and the
denominator of which shall be the total amount then contained in all Members' Capital Accounts. In
addition, the Profits Interest Percentage shall be changed to be based on the number of Membership
Units owned by a Member. Presently, each 500 Membership Units owned byaMember represents a
Profits lnterest equal to a one percent (1%) Profits Interest in the Company's Net Profits.
Notwithstanding the foregoing to the contrary, no Member possessing a Limited Gaming License (as
defined in Article IX) shall be required or permitted to make an additional capital contribution on
behalf of a Delinquent Member if making such an additional capital contribution would result in the
Member's Profits Interest Percentage equaling or exceeding five perce nt (S%o),unless such Member
has previously applied for and been issued a Key Gaming License by the State of Colorado ("Key
License").

5.4 Capital Accounts. An individual capital account ("Capital Account") shall be
maintained for each Member. The Capital Account of each Member shall consist of their Initial
Contribution and shall be adjusted as follows:

(i) By an increase for their additional capital contributions and their share of
company gains and profits based upon their Profits Interest percentages, if
any; and

(ii) By a decrease for distributions of such profits and capital to them and their
share of Company losses based upon their respective Profits Interest
Percentages.

5.5 LiabilitvforContributions. EachMemberisobligatedtoCompanytocontributetheir
Membership Interest in CC Gaming at the request ofthe Manager, even ifthey are urable to perform
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because of death, disability, or any other reason, pursuant to Members' promises contained in this
Agreement. If a Member fails to make such contribution as required by this Agreemen! Member is
obligated, at the option of Company, to contribute cash equal to that portion of the value of such
contribution that has not been made.

5.6 Withdrawal or Reduction of Members' Contributions to Capital. A Member shall not
receive out of Company's property any part of their capital account until all liabilitics of Company
have been paid or there remains property of company sufficient to pay them.

ARTICLE VI
ALL9CATTONS. INCOME TAX. ELECTIONS AND REPORTS

6.1 Allocations of Profits and Losses from Ooerations. The Net Profits and Net Losses of
Company for each fiscal year will be allocated in accordance with the Members' Profits Interest
Percentages set forth in Exhibit A, attached hereto and incorporated herein by this reference, and
Article IX below.

6.2 Allocation of Taxable ltems. Except as otherwise provided herein, for purposes of
Sections 702 and 704 of the Intemal Revenue Code, or the corresponding provisions of any futurc
federal intemal revenue law, or any similar ta¡< law of any state or jurisdiction, the detemrination of
each Member's distributive share ofall items ofincome, gain, loss, deduction, creditorallowance of
Company for any period or a year shall be made in accordance with, and in proportion to, such
Member's percentage of Membership Írterest in company as it may then exist.

6.3 Loans to Compa¡ry. Nothing in this Agreement shall prevent any Member from
making secured or unsecured loans to Company by agreement with the Manager.

6.4 Accountine Period. Company's accounting period shall be the calendar year

6-5 Records. Audits and Reports. At Company's expense, Manager shall maintain
rec,ords and accounts of all operations and expenditures ofCompany. At a minimum, Company shall
keep at its principal place of business the following records:

(a) A current list of the firll name and lastknownbusiness, residence, or
mailing address of each Member, Economic Interest Owner and Manager,
both past and present;

(b) A oopy of the Articles of Organization of Company and all
amendments thereto, together with executed copies of any powers of attomey
pursuant to which any amendment has been exeouted;

(c) Copies of Company's federal, state, and local income tax retums and
reports, if any, for the four most recent years;

I



(d) copies of company' s currently effective written Agreement, copies of
any writings perrnitted or required with respect to a Member,s obligaiion to
contribute cash, property or services, and copies of any financial statements
of Company for the three most recent years;

(e) Minutes of every annual, special and court-ordered meeting, if any;
and

(Ð Any written consents obtained from Members for actions taken by
Members without a meeting.

6.6 IRC 704(cl Election. The Members agree to use the "traditional method with
curative allocations" for allocations under IRC Section7}4(c)as follows:

Any elections or other decisions relating to such allocations shall be made by the
Manager in any manner that reasonably reflects the purpose and intention of this
Agreement, provided that the Company shall elect to apply the traditional method with
curative allocations permitted by the Regulations under IRC Code Section 70aþ).
Allocations pursuant to this Section 6.6 regarding tax allocations are solely for purposes
of federal, state, and local ta<es and shall not affect, or in any way ale takån into account
in computing, any Member's Capital Account or share of profits, losses, other items, or
distributions pursuant to any provision of this operating Àgr."rn.nt.

ARTICLE VII
MEMBERS

7.I Initial Members. The original Members of Company shall be those persons who are
signatories to this Agreement.

7 -2 Admission of New Members. Upon the filing ofCompany's Articles of Organization,
aperson may be admitted as an additional Member only upon the written consent of the Manager.

7.3 Annual Meeting. The annual meeting of Members shall be held in the month of
January in each year, beginning with the year 201 4, at aplaceand time to be designated by Manager
for the transaction of such other business as may come befbre the meeting. If th-e day fixed fo. itre
annual meeting shall be a legal holiday, such meeting shall be held on t¡e next succeéding business
day. If the election shall not be held on the day designated herein for the annual meeting of
Members, or at any adjournment thereof, Members shall cause the election to be held at a sp;ial
meeting of Members as soon thereafter as it may conveniently be held.

7.4 Special Meetinæ. Special meetings ofMembers, for anypurpose orpurposes, unless
otherwise prescribed by statute, may be called by Manager, or by any Membèr or gråup of Members
who own at least a ten percent (L0%) of the total outstanding and issued Membelshþ Units of the
Company.
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7 '5 Notice of Meeting- Written notice stating the place, day and hour of the special
meeting and, inthe case of a special meet
delivered not less than ten (10) days nor
either personally or by mail, by or at the directio
each Member ofrecord entitled to vote at such
delivered when deposited in the United States mail, addressed to Member at their address as it
appears on the books of company, with postage thereon prepaid.

7 '6 Waiver of Notice. When any notice is required to be given to any Member of
Company under the provisions of this Agreement, a waiver thereof in *rñi"g signedty the person
entitled to such notice, whether before, at, or after the time stated therein, rfrm U" equivuteni to the
giving of such notice.

7 '7 Ouonrm. At any meeting of Members, the presence of a majority of all Membership
Units issued by the Company. If a quorum is not represãnted at any meetini of Memberr, ,rr.L
meeting may be adjourned without f,rther notice for a period not to exceed sbrtf (60) days at any one
adjournment; provided, however, if the adjoumment is for more than thirty (30) days, a notice ofthe
adjoumed meeting shall be given to each Member entitled to vote at the meeting.-

7 -8 Proxies. At all meetings of Members, a Member may vote by proxy executed in
witing by Member or by their duly authorized attorney-in-fact. Such proxy rtt¿t tr filed with
Manager of Company before or at the time oflhe meeting. No proxy shau d vahd after three (3)
montls from date of execution, unless otherwise provideá in the proxy.

7.9 Manner of Actine.

7.9-l Procedrlre. If a quorum is present, an afürmative vote of the majority of
Membership Units represented at the meeting and entitled to vote on the subject matter shall be the
act of Members.

7.9-2 Presumption of Assent. A Member of Company who is present at a meeting
of Members at which action on any matter is taken shall be presumed to have assented to the action
taken, unless their dissent shall be entered in the minutes ofthe meeting or unless they shall file their
written dissent to such action with the person acting as the secretary of the meeting before the
adjournment thereof sr shall forward such dissent by certified mail to the secretary of tn. meeting
immediately after the adjournment of the meeting. Such right to dissent shall not apply to a Member
who voted in favor of such action.

7.9.3 lnformal Action ofMembers. Pursuant to the Act, any action required to be
taken or approved by the Members, may be voted upon by the Members at aiegularly scieduled or
special meeting, or may be taken or approved by the wrinen consent ofthose Members owning a
Majority of the Membership Units.
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7.I0 Telephonic Meeting. Members of the Company may participate in any meeting of
Members by means of conference telephone or similar commtrnication if all persons participating in
such meeting can hear one another for the entire discussion of the matter(s) to be voted upon.
Participating in a meeting pursuant to this Section shall constitute presence in person at such
meeting.

^ffii8äffi
8.1 General PowersÀlumber. The business and affairs of Company shall be managed

exclusively by its designated Manager. Initially, there shall be a one (l) Manager- The initial sole
Manager is John Zimpel. In the event of John Zimpel's death or incompetency, as defined in Article
XV herein, the sole Manager shall be Elizabeth Zimpel and, ñrther, upon such event, all of John
Zimpel's ownership interest in Company, along with his rights and obligations hereunder, shall
transfer immediately to Elizabeth Zimpel. Approval of the Members shall not be required to affect
such transfer. This Section 8.1 shall control over any provision to the contrary herein, and may only
be amended by the unanimous vote of the Members.

8.2 Term of Offrce. The initial Manager shatl hold office until a successor has been duly
elected and qualified. At the annual meeting of Members held in2020,and at each annual meeting
held in years divisible by five (5) thereafter, the Members shall elect Manager by majority vote of thé
issued Membership Units.

8.3 Duties of Manager. Manager of Company shall perform his duties as a Manager,
including their duties as a member of any committee upon which they may serve, in good faith, in a
manner he reasonably believes to be in the best interests of Company, and with such care as an
ordinarily prudent person in a like position would use under similar circumstances. Manager shall be
responsible for the general overall supervision of the business and aflairs of Company. They shall,
when present, preside at all meetings of Members. Manager may sign, on behalfof Company, deeds,
mortgages, bonds, loan documents, contracts or other instruments on behalf of Company, except in
cases where the signing or execution thereof shall be expressly delegated by Members or bythis
Agreement or by statute to some other officer or agent of Company; and, in general, they shall have
full contol over and responsibility for the business and affairs of company.

The specific authority and responsibility of Manager shall also include the following:

(a) Manager shall effectuate this Agreement and the resolutions and decisions of
Members.

(b) Manager shall direct and supervise the operations of Company.

(c) Manager shall establish such charges for services and products of Company
as may be necessary to provide adequate income for the efficient operation of
Company.
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(d) Manager shall set and adjust wages and rates of pay for all personnel of
Company and shall appoint, hire and dismiss all personnel and regulate their hours of
work.

(e) Manager shall keep Members advised in matters pertaining to the operation of
Company, operating income and expense, financial poritioo, *ã, to thisend, shall
prepare and submit a report to Members quarterþ.

(Ð Manager shall have the authority to purchase, sell and manage the assets of
the Company.

(g) Manager shall have the authority to enter into contracts or borrow money on
behalf of the Company.

(h) Manager shall have the authority to determine in what amounts quarterly
distributions ofprofits from operations shall be made to the Members.

(Ð Perform any other act that furthers the business and affai¡s ofthe Company in
the ordinary course of business.

8.3.1 Limitation on Loans. No¡vithstanding the foregoing to the contary, the Manager is
not entitled to borrow money on behalf of the Company in excess of the appraised value of the
Property and the Company's personal property, including gaming equipment, jess the value of the
Minority Members' Capital Accounts, without the prioi ãppto"a àfã majority of the Minority
Members. For example, if the Property and Company p.rsonal property is appraised at $10,000,00i)
and the Minority Members' Capital Accounts total $I,SOO,OOO, t¡è Managåt's authority to borrow
money on behalf ofthe Company without the prior approval of a majority ðf tn" Minorþ Members
is limited to $8,500,000 ($ I 0,000,000 - $ I ,500,000). Ñotwithstanding the foregoing to the contrary,
the above referenced limitation on loans does not restrict the Manager's right to finance the purchase
of gaming machines and other equipment so long as such frnancing is no-t secured by theÞroperty
without the approval of the Members.

8.4 Performance ofManage¡. Manager shall perform his duties as Managerin good faith
and in a manner reasonably believed to be in the best interest of Company, and witlìsuch care as an
ordinarilyprudentperson in a like position would use under similar circumstances. Anypersonwho
so performs these duties shall not have any liability by reason of being or having been a Manager of
Company.

In performing his duties, Manager shall be entitled to rely on information, opinions, reports
or statements of the following persons or groups unless they have knowledge concerning the matter
in question that would cause such reliance to be unwarranted:
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(a) One or more employees or other agents of Company whom Manager
reasonably believes to be reliable and competent in the matter presented;

O) Any attorneys, public accountants, or other person as to matters which
Manager reasonably believes in such person's professional or expert competence; or

(c) A committee upon which they not serve, duly designated in accordance with a
provision of the Articles of Organization or the Agreement, as to matters within its
designated authoriry which committeeManagerreasonablybelieves to be competent.

8.5 AuthoriW of Manaser. Manager is an agent of Company for the purpose of its
business, and the act of Manager, including the execution in Company's name of any instrument for
apparently carrying on, in the usual way, the business of Compan¡ binds Company unless such act is
in contravention of the Articles of Organization or the Agreement or unless Manager so acting
otherwise lacks the ability to act for Company and the person with whom they are dealing has
knowledge of the fact they have no such authority. Manager shall have no authority to do any act in
contravention of either the Articles of Organization or the Agreement. Manager is expressly
authorized, without the prior consent of the Membership, to sell the Company's assetso incur long-
term debt, materially expand Company's operations, prepay long term debt, or incur capital
expenditures.

8.6 Resignation and Removal. Manager may resign at any time by giving written notice
to all Members, and, unless otherwise specified therein, the acceptance of such resignation shall not
be necessary to make it effective. ln the event John Zimpelresigns as Manager, Elizabeth Zimpel
shall immediatelybe appointed sole Manager. The Managermay only be involuntarilyremoved as
Manager by the unanimous vote or consent of the Members, including the Manager or his successor.

8.7 Management Fee and Reimbwsement of Expenses. The Manager shall receive
compensation for his services to Company in the amount of 3Yo of the Company's gross gaming
revenue. Manager shall be entitled to receive reimbursement for expenses reasonably incurred in the
performance of his duties.

8.8 Transaction with Company and Otherqise. Manager may engagein and possess any
interest in otherbusinesses or ventures of every nature and description, independenfly orwith other
persons, whether or not directly or indirectly in competition with the business or purpose of
Company, and neither Company nor any Members shall have any rights, by virnre ofthis Agreement
or otherwise, in and to such independent ventures orthe income orprofits derived therefrom, or any
rights, duties, or obligations in respect thereof. Manager may lend money to, act as a swety for, and
kansact other business with Company and shall have the same rights and obligations with respect
thereto as a person who is not a Manager of Company, except that nothing contained in this section
shall be construed to relieve Manager from and of their duties to Company.

8.9 Indemnit"v of Manager. The Manager shall be indemnified by the Company under the
following circumstances and in the manner and to the extent indicated:
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8.9.1 In any threatened, pending or completed action, suit or proceeding to which a
Manager was or is a parly or is threatened to be made a party by reason of the fact that he is or was a
Manager of the Company (other than an action by or in the right of the Company) involving an
alleged cause of action for damages arising from the performance of his activities on behalf of the
Compan¡ the Company shall indemni$ and hold hannless such Manager against expenses,
including attorney's fees, judgments and amounts paid in settlement, actually and reasonably incurred
by him in connection with such action, suit or proceeding if the Manager acted in good faith and in a
mannor he reasonably believed to be in or not opposed to the best interests of the Company, and
provided that his conduct has not been found by a non-appealable courtjudgment, order, decree or
decision to constitute fraud, deceit, gross negligence, willful misconduc! or abreach ofhis fiduciary
obligations to the Members. The temrination ofany action, suit orproceeding byjudgmen! order, or
settlement shall not, of itself, create a presumption that the Manager did not act in good faith and in a
manner whichhe reasonably believed to be in or not opposed to the best intorests of the Company.

8.9.2 To the extent the Manager has been successful on the merits or othenvise in defense of
any action, suit or proceeding referred to in Section 8.9.1 above, or in defense of any claim, issue or
mattertherein, the Company shall indemnifr and hold harmless the Manager against the expenses,
including attorney's fees, actually and reasonably incurred by them in connection therewith.

8.9.3 The indemnification set forth in this section shall in no event cause the Members to
incur any liability beyond their total Capital Contributions plus their share of any undistributed
profits of the Company, nor shall it result in any liabilþ of the Members to any thid party.

8.10 Loan Guatantees. The Company intends to borrow fimds in the approximate principal
sum of Six Million Five Hundred Thousand and 00/100ths Dollars ($6,500,000.00) for the
acquisition of all of the shares of stock in CRC Holdings, Inc. and intendsto borrowadditional frurds
in the futu¡e for the development and operation of the Properties as a casino and gas station. Any
such loans shall be personally guaranteed by John and Elizabeth Zimpel

ARTICLE IX
ALLOCATIONS AND DISTRIBUTIONS

9.1 Allocations of Net Profits and Net Losses. Except as may be required by this
Agreement, Net Profits and Net Losses of the Company shall be allocated among the Members in a
manner such that the Capital Account of each Member, immediately after making such allocation, is,
as nearly as possible, equal (proportionately) to (i) the distributions that would be made to such
Member pursuant to Sections 9.2 and 9.3, as applicable, if the Company were dissolved, its affairs
wor¡nd up and its assets sold for cash equal to their fair ma¡ket values, all Company liabilities were
satisfied (limited with respect to each nonrecourse liability to the fair market value of the assets
securing such liability), and the net assets of the Company were distributed in accordance with
Sections 9.2 and9.3, as applicable, to the Members immediateþafrermaking such allocation, minus
(ii) such MembeCs share of Company Minimum Gain computed immediately prior to the
hypothetical sale of assets. Notwithstanding the foregoing, the Manager may make such allocations
as he deems reasonably necessary to give economic effectto the provisions ofthis Agreement taking
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into account such facts and circumstances as the Manager deems reasonably necessary for this
purpose.

9-2 Distributions. At least quarterly, the Manager shall determine in his reasonable
judgment to what extent, if any, the Company's money on hand exceeds the cunent and anticipated
needs, including, without limitation, needs for operating expenses, debt service, acquisitions and
reserves, if any. To the extent such excess funds exist, the Manager may distribuk all of such excess
funds from operations to the Members, onapari passubasis, based upon the Members' respective
Profits Interest Percentages, which are set forth on Exhibit A hereto.

9.3 Sale of Company Propert(ies). Any proceeds realized by the Company from a sale of
any or all of the Properties, within ten (10) days after receþ of such proceeds (other than such
proceeds necessary to retain on hand for the cr¡rrent and anticipated needs of the Company, as
determined by the Manager (in his discretion), shall be distributed as follows:

9'3.1 First, to the payment of costs and expenses associated with the sale of Property,
including, but not limited to, real estate commissions, title insurance fees, loan prepayment penalties,
taxes and other costs ofsale and prorated expenses;

9.3.2 Second, to the extent required by any lender of the Company or deemed appropriate
by the Manager, to the payment of any outstanding debt of the Company;

9.3.3 Third, to the Members in the following order:

i. To the Members in the amount of their initial Capital
Contributions, then

ii. To the Members in accordance with their Profits lnterest
Percentages, until there has been distributed under this section 9.2.3 (i) an
amount equal to such Members' undishibuted Capital Accounts, then

iii. To the Members in accordance with the profits Interest
Percentages, on a pari passa basis, until all such monies are distributed.

9 .3 -4 Notwithstanding Sectio n 9 .3 .3 to the conhary, in the event that the proceeds from the
sale of the Property are not sufficient to repay all of the Members the amount oftheir initial Capital
Contributions, then:      
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9.4 Special Allocations. The following special allocations shall be made in the following
order:

9.4-I Compan)¡ Minimum Gain Chargeback. tfthere is a net decrease in Company
Minimum Gain for a Taxable Year, each Member must be allocated items of income and
gain for that Taxable Year equal to that Member's share of the net decrease in Company
Minimum Gain in the amount of the total net decrease multiplied by the Memberb
percentage sha¡e of the Company Minimum Gain at the end of the immediately preceding
Taxable Yea¡. A Member's share of any decrease in Company Minimum Cain resuiting from
a revaluation of Company Property equals the increase in the Member's Capital Account
athibutable to the revaluation to the extent the reduction in minimum gain isiaused by the
revaluation. A Member is not subject to the Company Minimum Gain chargeback
requirement to the extent the Member's sha¡e ofthe net decrease in Company Minimum Gain
is caused by a guarantee, refinancing, or other change in the debt instru;ent causing it to
become pa¡tially or wholly a recourse liability or a MemberNonrecourse Liability, and the
Member bears the economic risk of loss (within the meaning of gl .752-2ofthe Regulations)
for the newly guaranteed, refinanced, or otherwise changed liability.

9.4 -2 Member Minimum Gain Chargeback. If during a Taxable Year there is a net
decrease in Member Minimum Gain, any Member with a share of that Member Minimum
Gain (as determined under $1.704-2(i)(5) of the Regulations) as of the beginning of that
Taxable Year must be allocated items of income and gain for that Taxable Year(and, if
necessary, for succeecling Taxable Years) equal to that Member's share of the net decrease in
the Company Minimum Gain. A Member's share of the net decrease in Company Minimum
Gain is determined in a manner consistent with the provisions of this section. A Membe¡ is
not subject to this Member Minimum Gain chargebaclç however, to the extent the net
decrease in Member Minimum Gain arises because the tiability ceases to be Mernber
Nonrecourse Liability due to a conversion, ref,inancing, or other change in the debt
instrument that causes it to become partially or wholly a Company Nonrecóurse Liability.
The amount that would otherwise be subject to the Member Minimum Gain chargeback is
added to the Member's share of Company Minimum Gain. In addition, rules consistent with
those applicable to Company Minimum Gain shall be applied to deterrnine the shares of
Member Minimum Gain and Member Minimum Gain chargeback to the extent provided
under the Regulations issued pursuant to $704(b) of the Code.
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9.4.3 Oualified Income Offset. In the event any Member, in such capacity,
unexpectedly receives an Offsett¿ble Decrease, such Member will be allocated items of
income and gain (consisting of a pro rataportion of each item ofpartnership income and gain
for such year) in an amount and manner sufficient to ofßet such Offsettable Decrease as
quickly as possible.

9-4.4 Section 754 Adjustments. To the extent an adjustnrentto the adjusted federal
income ta< basis of any Company asset pursuant to Code Section 734þ) or Code Seetion
743(b) is required, pursuant to Regulations Section 1.704-1(bx2)(iv)(m), to be taken into
âccount in determining Capital Accounts consistent with Code Section 754 and the
Regulations.

9.5 Losses. After giving effect to the special allocations set forth in this Article IX,
Losses for any fiscal year shall be allocated in the following order of priorþ:

9.5.1 First, l00o/ototheMembersinproportiontoandtotheextentoftheexcess,if
any, of (i) the cumulative Profits allocated to each Member pursuant to Section 9.2 hereof for all
prior fiscal years, over (ii) cumulative Losses allocated to such Member pursuant to this Section 9.5;
for all prior fiscal years; and

9.5.2 T\e balance, if an¡ to the Members in accordance with their Profits Interest
Percentages.

9.6 Disproportionate Capital Accounts. No interest or additional allocation of Profits,
Losses, gains deductions, and credits shall inure to any Member by reason of his Capital Account
being proportionately in excess of the Capital Accor¡nts of the other Members.

9.7 Limitations on Distributions. No Distribution shall be declared and paid uniess, after
the Distribution is made, the assets of the Company a¡e in excess of all liabilities ofthe Company,
except liabilities to Members on account of their Capital Accounts.

9.8 Distributions in Kind. Member, regardless of the nature of their conhibution, has no
right to demand and receive any distribution from Company in any form other than cash. Holever,
Member shall be required and compelled to accept the distribution of any asset in kind from
Company, as determined from time to time by Managers in accordance with this Agreement, based
upon Member's Profits Interest Percentage.

9.9 Riqht to Distributions. At the time Member becomes entitled to receive a distibution
as provided in this Agreement, they have the status of and is entitled to all remedies available to a
creditor of Company with respect to such distribution.

9.10 Liabilitv upon Retum of Contribution. If Member receives a return of any part of
their contribution without violation ofthis Agreement, they are liable to Company for a period of six
(6) years thereafter for the amount of the retumed contribution, but only to the extent necessary to
discharge Company's liability to creditors who extended credit to Company during the period the
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contribution was held by Company. If Member receives any part oftheir connibution in violation of
this Agreement, they are also liable to Comparry for a period of six (6) years thereafter for the
amount of the contribution wrongfully returned.

ARTICLE X
FISCAL MATTERS

l0- 1 Fiscal Year. Company's fiscal year shall begin on the first day of January and end on
the last day of December of each year, unless otherwise determined by resoiution of Members.

10-2 Deposits. All funds of Company shall be deposited from time to time to the credit of
Company in such banks, trust companies or other depositories as Members may select.

10.3 Checks. Drafts. Etc. All checks, drafu or other orders for the payment ofmoney, and
all notes or other evidences of indebtedness issued in Company's name stralf æ signed by Manager
or any person authorized by Manager.

10.4 IntentionallyOmitted.

I 0.5 Contracts. Members may authorize any Member or agent of Company, in addition to
Manager, to enter into any contract or execute any instrument in the oa.r of and on behalf of
company, and such authority may be general or confrned to specific instances.

10.6 Accountant. An accountant may be selected from time to time by Members to
perform such ta:< and accounting services as may be required at any time. The accountant may be
¡emoved by a vote of Members with or without cause.

l0-7 Leeal Counsel. One or more attorneys at law may be selected from time to time by
Members to review the legal affairs of Company and to perforrr such other services as may bL
required and to report to Members with respect thereto. Such legal counsel may be ..*oo"d by
Members with or without assigning any cause.

10.8 Tax Matters Parhrers. John Zimpel, as the Manager, shall act as the tax matters
partner of the Company.

ARTICLE XI
BOOKS AND RECORDS

1 1.1 Books and Records. The books and records ofCompany as specified in Section 7-80-
4 I 1 of the Colorado Limited Liabilþ Company Act (the "Act"), shall be kept at the principal offrce
of Company or at such other places, within or without the Stæe of Colorado, as Members shall from
time to time determine.

ll.2 Riglrt of Inspection. Upon reasonable request, any Member of record shall have the
right to examine during ordinary business hours the books and records of account and minutes and
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records of Company, and to make copies thereof. Such inspection may be made by any agent or
attorney of Member. Upon the written request of any Member, Company shall mail to such Member
its most recent financial statements, showing in reasonable detail its assets and liabilities and the
results of its operations.

11.3 Financial Records. All frnancial records shall be maintained and reported based
Generally Accepted Accounting Principles ("GAAP").

ARTICLE )ilI
MEMBERSHIP INTEREST AND MEMBERSHIP RIGHTS OF AN

INCOMPETENT. DISSOLVED. OR E}CELLED MEMBER

l2.l Deceased- lncompetent orDissolved Member. IfaMemberwho is an individual dies
or if a court of competent jurisdiction adjudges them to be incompetent to manage their person or
their property, then Member's executor, administator, guardian, conservator, or other legal
representative mayexercise all ofMember'srights andreceivethe benefits ofMember's Membership
Interest for the purpose of settling Member's estate or administering Member's property. If Member
is a corporation, trust partnership, limited liability company or other entity and is dissolved or
terminated, the powers of that Member may be exercised by its legal representative or its successor
in interest.

12.2 Expelled Member. A Member may be expelled from the Company based upon the
Manager's determination that such Member's continued membership is not in the best interests of
the Company, including, without limil¿1¡6tr, in the event that a Member either loses or has his or her
Gaming License withdrawn or suspended. In the event that the Manager determines that it is in the
best interest of the Company to expel a Member, the Member shall have his or her membership
interest redeemed by the Company and the purchase price shall be the Transfer Purchase Price as
determined pursuant to Article XVtr below. In the event of such an expulsion, the expelled Member
shall receive payment of the Transfer Purchase Price pursuant to the terms set fonh in Section 14.1 .3

below.

ARTICLE XIII
PERMISSIBLE TRANSFERS

13. The following transfers may be permitted without complying with the terms and
conditions of ARTICLE XIV:

13.1.1 Notwithstanding Article D( and subject to the prior written consent of
Manager, which may be granted or denied within Manager's sole discretion, Members may transfer
their Membership lnterest in Company without consideration either during their life or upon their
death to such Member's spouse (whether incident to a dissolution ofmarriage or not), children or
other descendants, or to a trust for their benefit or for the benefit ofMember; provided, however, that
if the recipient of such Membership Interest transfened pursuant to this Section 13 is not: (i) able to
obtain a Colorado Limited Ownership Gaming License ("Limited Galning License"); or (ii)
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approved by Manager; or (iii) does not agree in writing prior to the transfer to be bound by the terms
and conditions of this Agreement, the transfer under this Section 13 shall be immediately subject to
the terms and conditions of ARTICLE XIV of this Agreemen! and any Membership Interest
transferred pursuant to this Section 13.1.1 shall be treated as if Member had not transferred such
Membership Interest for purposes of Articles XIII, XIV, XV, XVI and XVII. For example, in the
event Manager permits a Member to transfer their Membership Interest to Member's spouse,
Company shall have the right to purchase the spouse's Membership Interest in the event the spouse is
unable to obtain a Limited Gaming License. This provision does not apply, however, to any bansfer
of John Zimpel's Membership lnterest to Elizabeth Zimpel pursuant to Section 9-1 herein.

13.1.2 No Member shall, without the prior, written consent of Manage¡ pledge,
hypothecate, offer as security or otherwise encumber any Membership Interest owned by Member,
whether now owned or hereafter acquired, or contract to do any of such things. Any transaction in
violation of this paragraph shall be null and void ab initio.

ARTICLE XIV
TRANSFER OF MEMBERSIilP IITTEREST, MEMBERSHIP RIGHTS OR PROFITS

INTEREST

I4-l Transfer. Except as otherwise provided in Articles IX, XIII, )flV, XV and XVI
hereof, no Member (the "Offering Member") shall sell, hypothecate, pledge, offer as security, assign,
or otherwise transfer, with or without consideration ("Transfer"), any part or all of his Membership
Interest, Membership Rights or Profits Interest in Company to any other person (a "Transferee"),
without first offering (the "Offer") that portion of such Membership Interest or Membership Rights
in Company subject to the contemplated transfer (the "Oflered Interest") first, to Company, and
second, to the other Members, at a purchase price (hereinafter referred to as the "Transfer Purchase
Price") and in a manner as follows:

14.1.1 Transfer Pu¡chase Price. The Transfer Purchase Price shall be the Purchase
Price (as determined in Article XVII below) or as otherwise specif,red in this Article XIV.

14.1.2 Offer.

(a) The Offer shall be made by Offering Member first to Company by
written notice (hereinafter referred to as the "Offering Notice."). Within thirty (30) days (the
"Company Offer Period") after receipt by Company of Oftering Notice, Company shall notifr
Offering Member in writing (the "Company Notice"), whether the Company shall accept the Offer
and shall purchase all but not less than all of the Offered Interest. If Company accepts the OfÊer to
purchase the Offered Interest, the Company Notice shall fix a closing date not more than ninety (90)
days (the "Company Closing Date") after the expiration of the Company Offer Period. Upon the
purchase by Company of any Offered Interest under this Article XfV, or under Articles XV or XVI,
the remaining Membership lnterests and Profits Interests will be allocated proportionately, based
upon each such Member's percentage interest of ownership and the percentage interest of ownership
acquired by Company. Notwithst¿nding the foregoingto the contrary, the Company may not accept
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the Offer to purchase the Offered lnterest ifthe affect of such an acceptance will cause any Member
holding a Limited Gaming License to possess a Profits lnterest Percentage equal to or greater than
five percent (5%) of the total Profits lnterest Percentages unless any such Mernbers possess a Key
Gaming License from the State of Colorado. In the event that a Member's Profits Interest Percentage
would equal to or exceed five percent (syù,the Offered Interest shall be of,fered to those individual
Members þro rata) based upon their Profits Interest Percentages whose Profits Interest Percentage
will not equal or exceed SYo of the total Profits Interests and those Members possessing a Key
Gaming License.

(b) In the event Company decides not to accept the Offer, Offering
Member shall, by written notice (the "Remaining Member Notice") given within that period (the
"Member Offer Period") terminating ten (10) days after the expiration of the Company Offer Period,
make the Offer of the Offered Interest to the other Members, each of whom shall then have a period
of thirty (30) days (the "Member Acceptance Period") after the expiration of the Member Offer
Period within which to notifi in writing OfferingMemberwhethertheyintendtopurchaseallbutnot
less than all of the Offered Interest. If two (2) or more Members of Company that either possess a
Key Gaming License or whose Profits Interest Percentages will not equal or exceed five percent (5%)
as a result of the transaction, desire to accept the Offer to purchase the Offered Interes! then, in the
absence of an agreement between them, such Members shall have the right to purchase the Oftered
lnterest in the proportion to which their respective percentage of Profits Interestsin Company bears to
the percentage of Profits lnterest of all of the Members who desire to accept the Offer. If the other
Members intend to accept the Of[er and to purchase the Offered lnteres! the written notice required
to be given by them shall fix a closing date not more than ninety (90) days after the expiration ofthe
Member Acceptance Period (rereinafter referred to as the "Member Closing Date"). Nothing in this
paragraph will be construed to prohibit a Member and an Offering Member from agreeing upon a
sale at a price less than the Transfer Purchase Price that would otherwise be determined under Anicle
XVII, provided that if Offering Member agrees to sell to any Member at a lower price, Offering
Member must agree to sell all of the Offered Interest to all Members who desire to accept the Offer,
at that lower price. If Members do not agree to purchase all of the Offered Interest within the
Member Acceptance Period, the portion, if any, agreed to be purchased by Members will be
purchased and the balance of the Offered Interest may be transferred to a transferee for the Transfbr
Purchase Price determined u¡rder Article XVII (or appropriate portion thereof) but only if: (i) the
Purchaser obtains a Limited Gaming License or a Key Gaming License; and (ii) the closing of that
purchase occurs within sixty (60) days a.fter the Member Acceptance Period expires. After such sixty
(60) day period, no transfer may occur unless the provisions of this A¡ticle are again followed. In no
event may any Member sell a portion of their Membership Interest to a transferee who is not
Company or another Member on more than one occasion, excluding a transfer under subsection
14.1.2(c).

(c) Notwithstanding any other provision of this Article XfV, prior to
making the Offer to Company and then to Members under the foregoing provisions of this Section
14.1.2, Offering Member may seek to obtain, on one occasion only, an offer from a third party to
acquire the Of;lered lnterest on any price and terms (the "Third Parry Price') that may be agreed upon
between the third party and Offering Member. In the event Offering Member approves a Third Party
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Price, Offering Member must offer the Offered lnterest to Company under subsection 14. 1 .2(a) and
then to Members under subsection 14.1.2O), following the process described in those subsections,
except that the Purchase Price to be paid by Company orMembers will be the lower of either (i) the
Third Pafty Price as disclosed by Offering Member in the Offering Notice; or (ii) the purchase price
set forth in XVIII herein. If Company or Members do not agree to purchase the entire Offered
lnterest for the Third Party Price, then Ofitering Member may proceed to transfer the Offered Interest
to the third party at a price and upon terms not materially different from the Thfud party price.
However, if the purchaser fails to obtain either a Key Gaming License or a Limited Gaming License
and the closing of the hansfer is not completed within 60 days after Company and Members do not
agtee to purchase the Offered Interest, then no transfer may occur unless the provisions of this
Article are again followed.

14-l-3 Pa)¡ment. Unless the transfer of the Offered Interest is to a third party as
described in subsection 14.1.2(c), the aggregate dollar amount of the Purchase Price shall be paid by
making an initial payment on or before the closing date in an amount equal to twenty (2}Vùpercent
of the Purchase Price and then the balance ofthe Purchase Price shall be paid in one hundred twenty
(120) consecutive equal monthly insøllments ofprincipal and interest, the first installment to be due
three (3) months after the closing date, with interest acoruing on unpaid principal at the prevailing
prime rate of Wells Fargo Bank, or ariy successor or assignee of Wells Fargo Bank, as of the date
Company or Member(s) accept the Offered Interest. Under no circumstances, however, shall the
annual rate of interest accruing on the unpaid ptincipal be less than five (5%) percent or more than
mne (9%) percent per alrnum. This obligation shall be evidenced by a separate promissory note,
executed by Company or any Member (in either case, the'?urchaser") purchasing the interest forthe
balance of the Purchase Price, payable to the order of Offering Member and such promissory note
shall be substantially in accordance with the form of promissory note attached hereto as Exhibit B
and incorporated herein by this reference. There shall be no prepayment penalty in the event
Company or Member(s) elect to prepay the note, in whole or in part. Nothing in this paragraph will
preclude an Offering Member and apurchasing Member from agreeing uponpaymenttermsthatare
diflerent than those provided in this paragraph, except in that circumstance, Offering Member will
give Company and all other purchasing Members the right to purchase on such other terms.

14.1.4 Transferee Not Member in Absence of Consent.

(") Notwithstanding an¡hing contained herein to the contrary, if the
Manager does not approve the proposed sale or gift of the Ofitering Member's Of;[ered Interest to a
transferee or donee who is not a Member immediately prior to the sale or gift, then the proposed
hansferee or donee shall have no right to participate in the management ofthe business and aflairs of
Company or to become a Member. Such transferee or donee shall be merely an Economic lnterest
Owner, with no voting rights. No transfer of a Member's interest in Company shall be effective
unless and until written notice (including the name and address of the proposed transferee or donee
and the date of such transfer) has been provided to Company and the non-transferring Member(s).

(b) Upon and contemporaneous with any sale or gift of a transferring
Member's Economic Interest in Company that does not at the same time transfer the balance of the
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rights associated with the Economic Interest transferred by the transferring Member (including,
without limitation, the rights of the transferring Member to vote and participate in the management
of the business and affairs of Company), Company shall purchase from Transferring Member, and
Transferring Member shall sell to Companyforapurchaseprice of $100.00, allremainingrightsand
interests retained by Transferring Member, which immediately prior to such sale or gift were
associated with the transferred Economic Interest.

L4.2 No Dissolution. No hansfer made pursuant to Articles D(, )ilII and XIV herein shall
dissolve or terminate Company or cause Company to be dissolved, but, instead, the business of
Company shall be continued as if such transfer had not occurred.

14.3 Purchase Upon Gamine Disqualification. If any Member or Economic Interest Owner
becomes or is notified by gaming authorities that he, she or it is or may become a Disqualified
Holder, as defined below, such Member or Economic Interest Owner shall immediately take such
actions including without limitation, resignation of officers, directors or employees giving rise to the
disqualificationo or sale or transfer of his, her or its Membership Interest or Economic Interest, as
applicable, in order to cure becoming a Disqualified Holder. EachMember and Economic Interest
Owner shall promptly provide the Manager with any inforrration (written or oral) he, she or it
receives regarding potentially becoming a Disqualified Holder. If such Member or Economic
Interest Owner is unable to timely undertake such actions necessary or appropriate for him, her or it
to maintain a Key Gaming License or a Limited Gaming License, the Company or, at the Managefs
option, the other Members, shall purchase the Disqualified Holder's Membership Interest or
Economic Interest, as applicable, based on the condition that no Member holding a Limited Gaming
License shall acquire five percent (5%) or more of the total Profits Interest Percentages as a result of
such event Unless otherwise specified by the gaming authorities, the purchase price for such interest
shall be at a price equal to the balance in the Disqualified Members Capital Account as ofthe date of
the Closing, which is defined below. If the Members make such purchase, they shall purchase the
Membership lnterest or Economic lnterest in proporlion to t]reir Membership lnterests and purchase
the Disqualified Member's Profits lnterest; provided that the Members may agree to a different
allocation, and if one or more Members do not elect to make such purchase the other Members may,
but shall not be required to, purchase such Membership Interest or Economic Interest in proportion to
their respective Membership Interests or as they otherwise may agrce. Closing of the purchase shall
occtu not later than the date required by the gaming authorities but in any event within 30 days after
notice from the Manager to the Disqualified Holder. Unless otherwise specified by the gaming
authorities, payment of the purchase price forthe Membership Interest or Economic Interest shall be
in the form of an unsecured promissory note bearing interest at the prime rate as reported by The
Wall Street .Iournal as of the date of purchase adj usted annually as of December 3 I of each year,
payable annually in five equal installments of principal, plus accrued interest to the payment date.
For purpose of this Section 14.3, a "Disqualified Holder" means any Member or Economic Interest
Owner whose holding of a Membership lnterest or Economic Interest, respectively, either
individually or when taken together with the holding of Membership Interests or Economic lnterests
by any other holders, may result in the loss of, or the failure to secwe a gaming license or the
reinstatement of, any gaming license from the gaming authorities held by the Company or any
af[lliate to conduct any portion of the business of the Company.

23



ARTICLE XV
DEATH OF'AMEMBER

l5.l Decedent's Membership lnterest. Upon the death of any Member ("Decedent"),
Company shall neither be dissolved nor wound up, but instead, the business of Company shall be
continued as if such death had not occured. Subject to Company's right to redeem Decedent's
Membership Interest pursuant to Section 15.2 below, each Member shall have the right by
testamentary disposition to bequeath all or any portion of their Membership Interest and Profrts
Interest in Company to a member of their immediate family or to any trust in which one or more
member(s) oftheir immediate family retains the full beneficial interest on the condition that the heir
that receives right and title to the decedent's Membership and Profits Interest timely obtain a Limited
Gaming License. Any such devisee or transferee shall be deemed to be an Economic Interest Owner
only and shall not have any voting rights or rights to participate in the mariagement of Company.
Further, in the case of any such bequest, the legatee or legatees shall otherwise hold such interests
pursuant to the terms and conditions of this Agreement and, if the other Members unanimously
consent in writing, shall be required to join in and execute, acknowledge, seal, and deliver a copy of
this Agreement as a substifuted Member. In the event that (a) all or any portion of the percentage of
Membership Interest, Membership Rights and Profits Interest owned by a Decedent at the time of
their death shall not be bequeathed by testamentary disposition or shall be bequeathed to one or more
person(s) other than those persons to whom such a bequest is permitæd under the foregoing
provisions of this Section 15.1; or (b) all or any portion ofthe percentage ofMembership Interest and
Membership Rights owned by a Decedent at the time of their death shall be bequeathed by
testamentary disposition to one or more persons (collectively, the "Heir") to whom such abequest is
permitted under the foregoing provisions of this Section 15.1-

15.2 Companv's Purchase of Decedent's Membership Interest. Company shall be entitled
to purchase Decedent's Membership Interest for a period of eighteen (18) months following its
receipt of notice ofDecedent's death. In the event Company desires to exercise its right to purchase
Decedent's Membership Interesf Company shall, by written notice addressed to Decedent's personal
representatives, Heir, or personal representatives of Heir, as the case may be, fix a closing date for
such purchase; the closing date shall be ninety (90) days after Company's written notice, but in no
event longer than twenty-one (21) months after the date of death of Decedent. Company shall
purchase Decedent's Membership Interest on the closing date for the Purchase Price determined
pursu¿ìnt to Article XVII as of the date the Company first provided written notice that it intended to
purchase Decedent's Membership Interest. Notwithstanding the foregoing to the contrary, the
Company may not exercise its right to purchase the Decedent's Membership lnterest if the affect of
such an acceptance will cause any Member holding a Limited Gaming License to possess a Profits
lnterest equal to or greater than five percent (5%) of the total Profits Interest Percentages. Presently,
only John Zimpel and Elizabeth Zimpel hold a Key Gaming License. In the event that a Member's
Profits Interest Percentage would equal to or exceed five percent (s\,the Offered lnterest shall be
offered to those individual Members (pro rata) based upon their Profits Interest Percentages whose
Profits lnterest Percentage will remain below 5% of the total Profits Interests and those Members
possessing a Key Gaming License.
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15.3 Payment- The aggregate dollar amount of the Decedent Purchase Price shall be paid
by making an initial pa¡anent on or before the closing  

    
     

    
      

  
  
  This obligation

shall be evidenced by a separate promissory note, executed by Company for the balance of the
Purchase Price, permitting prepayment of the promissory note without penalty, payable to the order
of Offering Member and such promissory note shall be substantially in accordance with the form of
promissory note attached hereto as Exhibit B and incorporated herein by this reference and made
payable to Decedent's Legatee, Heir or Personal Representative.

ARTICLE XVI
RESIGNATION OR BANKRUPTCY OF A MEMBER

16.1 . Upon the
retirement or resignation of any Member (the "Withdrawing Member"), Company shall neither be
terminated nor wound up, but, instead, the business of Company shall be continued as if such
retirement or resignatior¡ as the case may be, had not occtnred. Notwithstanding anything herein to
the contrary, Company has the option to purchase the Membership lnterest, Membership Rights and
Profits Interest of rWithdrawing Member. Until such time as said option may be exercised,
Withdrawing Member or Special Member shall have no right to particþate in the management ofthe
business and affairs of Company and the remaining ownership interest of Withdrawing Member shall
be that of an Economic Interest Owneq with no voting rights. Notwithstanding the foregoing to the
contrary, the Company may not exercise its right to purchase the Withdrawing Member's
Membership Interest and Profits Interest if the affect of such an acceptance will cause any Member
holding a Limited Gaming License to possess a Profits Interest equal to or greater than f,rve percent
(5%) of the total Profits Interest Percentages. In the event that a Member's Profits Interest
Percentage would equal to or exceed five percent (5%), the Offered Interest shall be offered to those
individual Members (pro rata) based upon their Profits Interest Percentages whose Profits Interest
Percentage will remain below 5% ofthe total Profits Interests and those Members possessing a Key
Gaming License.

16.2 Purchase of Membership Interest upon Member's Bankruptcy. Upon the bankruptcy
of any Member (the "Bankrupt Member"), Company shall be entitled to purchase a Bankrupt
Member's Membership Interest for a period of six (6) months following its receipt of notice of
Bankrupt Member's bankruptcy. In the event Company desires to exercise its rightto ptnchase such

Membership Interest, Company shall, by written notice addressed to Bankrupt Member, or the
Bankruptcy Trustee, as the case may be, flx a closing date for such purchase; the closing date shall be

ninety (90) days after Company's written notice, but in no event longer than nine (9) months after the
date of Company's first notice of Member's bankruptcy. Company shall purchase Decedent's

25



Membership Interest on the closing date and at aprice (the "Bankrupt Purchase Price"), which shall
be the Purchase Price (as detennined in Article XVII of this Agreement), less a discount of twenty
(20%) percent for the detriment to Company the Bankruptcy may cause. Notwithstanding the
foregoing to the contrary, the Company may not exercise its right to purchase the Bankrupt
Member's Membership Interest and Profits Interest ifthe affect of such an acceptance will cause any
Member holding a Limited Gaming License to possess a Profits Interest equal to or greater than five
percent (5%) of the total Profits Interest Percentages. In the event that a Member's Profits Interest
Percentage would equal to or exceed five percent (5%), the Offered lnterest shall be offered to those
individual Members þro rata) based upon their Profits lnterest Percentages whose Profits Interest
Percentage will remain below 5%s of thetotal Profits Interests and those Members possessing a Key
Gaming License.

16-3 Payment to Bankrupt Member. The aggregate dollar amount of the Bankrupt
Purchase Price shall be paid by making an initial payment on or before the closing date in an amount
equal to twenty (20%) percent ofthc Bankrupt Purchase Price, and then the balance of the Bankrupt
Purchase Price shall be paid in one hundred twenty (120) consecutive equal monthly installments of
principal and interest, the first installment to be due three (3) months after the closing date, with
interest accruing on unpaid principal at the prevailing prime rate of Wells Fargo Bank, or any
successor or assignee of Wells Fargo Bank, as of the date Company provides written notice of its
intentionto purchase Bankrupt Member's Membership Interest. Under no circumstances, however,
shall the annual rate of interest accruing on the unpaid principal be less than five (5olo) percent or
more than nine (9%) percent per annr¡m. This obligation shall be evidenced by a separate promissory
note, executed by Company for the balance of the Bankrupt Purchase Price, perrritting prepayment
of the promissory note without penalty, payable to the order of Bankrupt Member and such
promissory note shall be substantially in accordance with ttre form of promissory note attached
hereto as Exhibit B and incorporated herein by this reference and made payable to Bankrupt
Member or their legal representative.

76.4 Consequences of Bankruptcy. Banknrptcy of a Member shall be regarded as a breach
and default of this Agreement, and Company may withhold and set-offfrom the Bankrupt Pwchase
Price any darnages incurred by Company including, but not limited to, the costs of complying with
the provisions ofthisAgreementto determine and fixthe BankruptPu¡ohase Price fromthe amount
paid to Bankrupt Member.

16.5 Payment. The aggregate dolla¡ amount ofthe Purchase Price shall be paid by making
an initial pa)¡ment to Separated Member on or before the closing date in an amount equal to twenty

Q0%) percent of the Purchase Price and then the balance of the Purchase Price shall be paid in one
hundred twenty (120) consecutive equal monthly installments of principal and interest, the first
installment to be due three (3) months after the closing date, with interest accruing on unpaid
principal at the prevailing prime rate of Wells Fargo Bank, or any sucoessor or assignee of Wells
Fargo Bank, as of the date Companyprovides written notice of its intention to purchase Separated
Member's Membership lnterest. Under no circumstances, however, shall the annual rate of interest
accruing on the unpaid principal be less than five (5%o) percent or more than nine (9%) percent per
annum. This obligation shall be evidenced by a separate promissory note, executed by Company for

26



the bala¡rce of the Purchase Price, perrnitting prepayment of the promissory note without penaþ,
payable to the order of Separated Member and such promissory note shall be substantially in
accordance with the forrr of promissory note attached hereto as Exhibit B and incorporated herein
by this reference and made payable to Separated Member.

ARTICLE XVII
PURCHASE PRICE

The Transfer Purchase Price, Decedent Purchase Price and Withdrawing Purchase Price
under this Agreement shall be determined fust by Manager and the aflected Member, or their
representative, attempting to agree upon a purchase price for the Membership Interest or Decedent
Membership Interest at issue. In the event a Purchase Price ca¡not be agreed upon, the purchase

price shall be the Appraised Value as determined pursuant to Section 17. I below, divided by the total
units of ownership.

17.l Appraised Value. The term "appraised value" as used inthis Agreement shall be the

dollar amount equal to the product obtained by multiplying the percentage of Membership Interests
owned by a Member by the Appraisal Value of Company's assets, reduced by the total liabilities of
Company, as determined in accordance with Section 17.2 below.

17 -2 Detennination ofAppraised Value. The Appraised Value Company's assets shall be

determined in the following manner:

17 -2.1 Within thirty (30) days of the event necessitating an appraisal, Manager shall
select an appraiser (the "Company Appraiser") to determine the fair market value of Company's

assets, and Company Appraiser shall submit his or their deterrrination thereof within thity (30) days

after the date of his or their selection (the "Appraisal Due Date"). The appraisal of Company shall be

made based upon its present "as is" condition, and not on its future value.

17.2.2 If the appraisal made by Company Appraiser is unsatisfactory to Oftering
Member, the personal representatives of Decedent or Heir, or Withdrawing Member, as the case

may be, then, within fifteen (15) days after the date of the Appraisal Due Date, Offering Member, the

personal representatives of Decedent or Heir, or Withdrawing Member, as the case may be, shall

select an appraiser (the "Member's Appraiser") to determine the fair market value of Company's

assets, and such appraiser shall submit his or their determination thereof within thirty (30) days after

the date of his or their selection.

17.2.3 If the appraisal made by Member's Appraiser is unsatisfactory to Manager,

then Company Appraiser and Member's Appraiser shall select a third appraiser (the "Neutral
Appraiser") to determine the fair market value of Company's assets, and such appraiser shall submit
his or her determination thereof within thify (30) days after the date of his or her selection. The

Neutral Appraiser's deterrrination thereof shall be binding upon Company and remaining Members

as the case may be.
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Il .3 Oualifications of Appraiser. Any and all appraisers selected in accordance with the
provisions of this Article XVII shall be appraisers experienced in appraising or valuing similar
companies, and who shall conduct appraisals or values provided for in this Article XVtr in
accordance with generally accepted appraising standa¡ds. Any and all costs incurred in connection
with any of the appraisals provided for in this Article XVtr shall be bome equally by Company and
Offering Member, the personal representative of Decedent or Heir, or Withdrawing Member, as the
case may be.

17.4 Purchase Price. The Purchase Price shall be the shall be the lower of either (i) the
Purchase Price muhrally agreed upon between Manager and affected Member; or (ii) the Appraised
Value of the affected Member's Membership Interest, reduced by a fifteen (15%) adjushent, which
represents discounts for marketability and minority ownership.

ARTICLE XVIII
PRIVACY. CONFIDENTIALITY A¡ID NON.USE

Section 18.1 Res-trictions on Disclosure. Each of the Members covenants and agrees for
itselfand its respective Affiliates and its and their respective successors and assigns thãt it shall
no! tnrless and shall hold in tlre shictest of
confidence chnical, commercial"finarrcialor
other natue, received directly or indüectly ñom the Comparly or any other Member, except:

(a) tothememben, manages (andtheauthorizedrepresentativesofanysuchmemberor
manager),employeegattomeys,accourtanfs, andotherprofessiuralofsrrchMernbfftouilrcraardonlyto the
extent that, such disclosure is necessary in fü¡therance of the purposes of this Agreemerr[ providd
however, thatthe disclosing party shall be responsible for ensuring that such Persons comply with the
confidentiality and non-use undertakings in this Article XVII and shall take reasonable precautions to
ensure such compliance whetherby agreemen! establishment of intemal regulations, or other.wise;

(b) totheextentrequiredbyApplicablelaw;and

(c) to the extent that the disclosing party can establish thæ the information: (A) was
generally available in the public domain, provided zuch availability was not the lesult of a violation of this
Agreement; (B) * lawñrlly obtained from a sowce under no obligation of confidentiality, direotly or
indirectly, to the Member opposing the disclosure; (C) was disclosed to the general public with the
written approval of the Member opposing the disclosure; (D) was in ttre files, records or knowledge ofthe
Member proposing discloswe immediateþ prior to the initial disclosure to such Member by the
Company or any other Member; or (E) is developed independently by the Member proposing
dissloswe.

Section 18.2 Restrictions on Use. Each ofthe Memb€rs covenants and agrees for itselfand iß
respective Affiliates and ib andtheirrespective successors ard assigns thatit slrall notuse anyproprietary or
confidential information received from the Company or the other Merrberg except for üe br¡sirress ofthe
Company oras qpecificallyprovidedinthisAgeementor¿¡s oflien¡/ise e4presslyaúhoriz€d inrndting bythe
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Managø.

Section 18.3 Violations. The Members agree that any violation of the obligations of
confidentiality *d non-use set forth herein would be likely to be highly injurious to the Óo-pany,
The Members consent and agree that if a Member violates any of the provisions of this Article XIiI,
the Company shall be entitled, in addition to any other rights and remedies that they may have,
including money damages, to apply to any court of law or eflurty of competent jwisdicúon for
specific performance and for injunctive or other relief in order to enforce or pt"u.ot *y continuing
violation of the provisions hereof.

^ìffiiÏi,i{-
This Agreement may be altered, *"no"uãJ, or repeale4 and a new operating

agreement may be adopted, with the approval of John Zimpel, Elizabeth Zìmpeland a majority ofthe
Minority Members, after notice and opponrmrty for discussion of the proposed altération,
amendment, restatement, or repeal, as stated in a writing executed by all Members.

#äå*i.'fð*
20. Company shall be dissolved upon the occurïence of any of the following events:

(a) By unanimous written consent of all Members;

(b) uponthe death, retirement, resignation, expulsion, bankruptcy, ordissolution
of a Member or the occr¡rrence of any other event which terminates the continued
membership of a Member in Company, unless there a¡e at least one remaining
Member(s) and the business of Company is continued bythe consent ofall remaining
Membe(s) within ninety (90) days after the tennination under a right to do so stated
in the Anicles of Organization of Company; Or

(c) upon the sale of all or substantially all of the assets of the company.

ARTICLE XXI
IVtrSCELLAIIEOUS

2l .1 Notice. Any notice required or perrnitted to be given pursuant to the provisions of the
Act, the Articles of Organization of Company or this Agreement shall be effective as of the date
personally delivered, or if sent by mail, on the date deposited in the United States mail, prepaid and
addressed to the intended receiver at their last known address as shown in the records of Company.

21.2 Waiver of Notice. Whenever any notice is required to be given pursuant to the
provisions of the Act, the Articles of Organization of Company or this Agreement, a waiver thereo!
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in writing, signed by the persons entitled to such notice, whether before or after the time stated
herein, shall be deemed equivalent to the giving of such notice.

2l-3 Indemnification by Company. Upon approval of a majority of Members, Company
shall indemni$r against liabilþ incurred in any proceeding a¡r individual made a party to the
proceeding because they are a Member of Company, to the full extent provided in Section 7-80-4 I 0
of the Act. Notwithstanding anything to the contrary in the foregoing, this Section 21.3 is valid so
long as Member does not violate any provision of this Agreement.

21.4 Indemnification Funding. Company shall fimd the indemnification obligations in
such manner and to such extent as Members may from time to time deem proper and in accordance
withthe Act.

21.5 Dualitv of Interest Transaotions. Members of Company have a duty of undivided
loyalty to Company in all matters affecting Company's interests.

2l .6 Anticipated.Transactions. Notwithstanding the provisions of Section 2l .5 above, it is
anticipated that Members and officers will have other legal and financial relationships.
Representatives of this Company, along with representatives of other entities, may from time to time,
participate in the joint development of conhacts and fransactions designed to be fair and reasonable
to each participant and to afford an aggregate benefit to all participants. Therefore, it is anticipated
that Company will desire to participate in such contacts and transactions and, after ordinary review
for reasonableness, the participation of Company in such contraots and transactions may be
authorized by Members.

21.7 Gender and Number. Whenever the context requires, the gender of all words used
herein shall include the masculine, feminine and neuter, and the number of all words shall include
the singular and plural thereof.

21.8 Articles and Other Headines. All headings contained in this Agreement are for
reference purposes only and shall not affect the meaning or interpretation of its provisions.

21.9 Choice of Law. This Agreement shall be construed and interpreted in accordance
with the laws of the state of Colorado.

21.10 Arbitration. Any dispute claim, or controversy arising out of or relating to
this Agreement or the breach thereof shall be settled by arbitration, The arbitration shall be
conducted by the Judicial Arbiter Group, 1601 Blake Street, Denver, CO 80202, and shall
be governed by the commercial arbitration rules of the American Arbitration Association.
The decision of the arbitrator shall be supported by written findings of fact and conclusions
ofl law, and shall be final and binding. Judgment upon the award rendered by said
arbitration may be entered in any court having jurisdiction thereof. Costs of arbitration
shall be paid by the non-prevailing party.

2l .11 Representations. Each Member warrants and represents to the other Members that he,
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she or it has received any and all required approvals and consents from the applicable gaming
authority to own a Membership Interest. Each Member warrants and represents to the other
Members that he, she or it has had the full and ample time and opportunity to review this Agreemen!
and the Exhibits and Schedules (collectively the "Exhibits") hereto with an independent lawyer and
accorurtant of his, her or its choice, that such Member has the experience and sophistication
necessary to evaluate the matters set forth in this Agreement, and that such Member û,rlly
understands the terms and provisions of this Agreement and the Exhibits hereto, and that such
Member is volunta¡ily entering into this Agreement and the Exhibits hereto.

21.12 Entire Aereement. This Agreement is intended by the parties hereto as a final
expression of their agreement and understanding with respect to the subject matter hereof and as
a complete and exclusive statement of the temrs thereof and supersedes any and all prior and
contemporary agreements and understandings.

CERTIFICATION

THE UNDERSIGNED, b"ittg the Manager and all the Mernbers of JZ Gaming, LLC, a
Colorado limited liabilþ compan¡ hereby evidence their adoption and ratification ofthe foregoing
Agreement of Company.

EXECUTED by each Member on the date indicated.

Date:
, -Z-/s

John and Member

Date: -As- 7Õl
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Member
Name

Member
Address

Capital
Contribution

Membership
Interest

Percentage

Total
Membership

Units

Profits
Interest

Percentage
John Zimpel

Elizabeth
Zimpel

EXHIBIT A
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EXHIBIT B

PROMISSORY NOTE

@ate) (Principal Amount)

FOR VALUE RECETVED, (the "Maker") promises to pay
to the order of
$

(the "Holder") the sum of
with interest at the rate of _ percent per annum as follows: The Maker

shall tender to Holder, at whatever address the Holder may reasonably direct, one hundred twenty
(120) equat monthly installments of principal together with accrued interest in accordance wittr
the schedule attached hereto as Exhibit I and incorporated herein on the first day of each month
so that by the end of the one hundred twentieth month after the date of this PromissoryNote, all
principal and accrued interest shall have been paid in full.

This Promissory Note is delivered pursuant to the provisions of that Operating Agreement
dated the _ d.y of January, 2013, of JZ Gaming, LLC, a Colorado limited liability company.
The terms of payment and other terms and conditions of this Promissory Note shall be governed
by zuch Operating Agreement. This PromissoryNote may be propaid at any time without
penalty.

Failue to make any monthly paynent of principal and interest when due shall be deemed
to be a default under this Promissory Note. Upon 'he existence of any default herewrder, the
Holder of this Promissory Note, after having first given not less than ten days' written notice to
the Maker, shall have the right to accelerate all principal and interest due hereunder and to
declare all amounts hereunder due and payable. All such amounts shall thereafter accrue interest
at the rate of , and the Holder shall be entitled to any reasonable
expenses of collection, including reasonable attorneys' fees, incurred in enforcing the Holder's
rights hereunder.

Dated this _ day of 20

2a
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Exhibit I to Promissory Note

Payment Schedule
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OPERATING AGREEMENT

JA¡['S TAVERN,LLC,
A COLORADO LIMITED LIABILITY COMPAI\Y

THIS OPERATING AGREEMENT ("Agreement") is made among the Members of Jan's
Tavetn, LLC, a Colorado limited liability company (the "Compffiy"), who have signed this
Agreement. In consideration of the premises and the mutual covenants and agreements herein
contained, the parties do hereby agree as follows:

OF

ARTICLE 1 . DEFIMTIONS

1.1 "Economic Interesf' shall mean a Member's or Economic Interest Owner's share of
one or more of the Company's net profits, net losses and distributions of the Company's assets
pusuant to this Agreement and the Colorado Limited Liability Company Act, but shall not include
any right to participate in the management or afFairs of the Company, including, the right to vote on,
consent to or othenvise participate in any decision of the Members.

1.2

aMember.
"Economic Interest Ownet''shallmeanthe owner ofanEconomic Interestwho isnot

1.3 "Member" shall mean each person executing Agreement, and any other person or
entþ who may subsequentþ be designated as a Member of this Company pursuant to thè terms of
this Agreement.

l-4 "Membership Interest" shall mean the share ofprofits and losses, gains, deductions,
credits, cast¡ assets, and other distibutions of a Member.

l -5 "Membership Ríghts" shall mean the rights of the Membero which are comprised of
the Member's Membership Interest and his or her rights to participate in the management of the
Company.

1.6 "Ilnit" shall mean a shæe of outstanding Membership Interests of the Company.

ARTICLE 2 - GEI\TERAL

2.1 Articles ofOrganization. The Articles ofOrganizationofthe Companyfiledwiththe
Secretary of State of the State of Colorado are hereby adopted and incorporated by reference in this
Agreement. In the event of any inconsistency between the ArticleJ of Organization and this
Agreement, the terms of the Articles of Organization shall govern and control.



2.2 Term. The term of this Operating Agreement shall be co-terminus with the period of
ùlration of the Company. This Opemting Agreement shall terminate upon the voluntary or
involuntary dissolution of the Company or the expiration of its term as provided in the Articles of
Organization.

2.3 Principal Office. The principal office ofthe Company inthe State of Colorado shall
be designated by the officers from time to time. The Company may have such other offrces, either
within or without the State of Colorado, as the Members may designate or ani the business of the
Company may from time to time require.

ARTICLE 3 - CONTRIBUTIONS A}TD T]II{ITS

3.1 Form of Contribution. The conûibution of a Member may be in cash, property or
services rendered or a promissory note or other obligation to contribute cash or property or to
perform sen¡ices.

3.2 Initial Contributions and Units. Each initiat Member shall make an initial
contribution ("Initial Contribution") to the Company as set forth in Exhibit A attached hereto and
incorporated herein by this reference and be issued the number ofUnits specified in said Exhibit A.

3.3 LiabilityforCo,ntributions. EachMemberis obligatedtothe Companyto confibute
cash or property or to perform services, even if he or she is unable to perfomr because of death,
disability, or any other reason, pursuant to the Members' promises contained in this Operating
Agreement. If a Member fails to make the Initial Contibution required by his or her Subscription
Agreementandthis OperatingAgreement, the Memberisobligated, atthe optionofthe CompanS to
contribute cash equal to that portion of the value of such contibution that has not been made.

3.4 Certificates. The Company may issue Units with or without certificates. The fact that
the Units are not reptesented by certificates shall have no effect on the rights and obtigations of
Members. If the Units are represented by certificates, such Units shall be represented by
consecutiveþ numbered certificates signed, either manually or by facsimile, in the name of the
Company by one or more persons designated by the Members.

ARTICLE 4 _ PRO.X'ITS. LOSSES AI\D DISTRIBUTIONS

4.1 Allocation gf Profits and Losses. The percentages of Membuship Rights and
Membership Interest of each ofthe Members in the Company shall be proportionate to the nr¡mber of
Units then owned by each Merrber, as further set forth on Exhibit A attached hereto and
incorporated herein by this reference.

4.2 Allocation ofTæ<able Items. Except as otherwise provided herein, forpurposes of
Sections 702 and 704 of the Internal Revenue Code, or the corresponding provisions of any future
federal intemal revenue law, or any similar tan law of any state or jurisdiction, the determination of



each Member's disributive sha¡e of all items of income, gain, loss, deduction, credit or allowance of
the Company for any period or a year shall be made in accordance with, and in proportion to, such
Membet's percentage of Membership Interest in the Company as it may then exist.

4.3 Çash. The net cash from operations ofthe Company shall be disfributed at such times
as may be determined by the Member(s) in accordance with this Agreement among the Members in
proportion to their then respective percentages of Units.

4.4 Other Assets. In addition to disfributions made pursuant to this Article, upon any
sale, transfer or disposition of any capital assets of the Company (hereinafter, "disposítion"), th;
proceeds of such disposition shall first be applied to the paynent or repa)4nent of any sale or other
expenses inct¡¡red in connection with the disposition immediately prior thereto. All proceeds
remaining thereafter (the 'lrlet Proceeds") shall be retained by the Company or shall be distibuted to
the Members in proportion to their respective percentages of Units; prwided, however, that for
purposes of Sections 702 and 704 of the Internal Revenue Code of 1986 or the corresponding
provisions of any future federal intemal revenue law, or any similar state law, each M-emberb
distributive share of all items of income, gain, loss, deduction, credit or allowance in respect to any
such disposition shall be made and based upon such Member's basis in such capital asset.

4-5 Disfributions in Kind. A Member, regardless ofthe nature ofhis or her contribution,
has no right to demand and receive any dishibution from the Company in any fonn other than cash.
However, a Member shall be required and compelled to accept the distribution of any asset in kind
from the Company, as determined from time to time by the Member(s) in accordance with this
Agreement based upon the Member's percentage of Membership Interest.

4-6 Rieht to DisEibutions. At the time a Member becomes entitled to receive a
distibution as provided in this Operating Agreement, he or she has the status of and is entitled to all
remedies available to a creditor of the Company with respect to such dishibution.

4.7 Limitations on Distributions. A Member may not receive a distribution from the
Company to the extentthat, after giving effect to the dishibution, all liabilities ofthe Company, other
than liabilities to Members on account oftheir Membership Interests, would exceed the fair vatue of
the Company's assets.

ARTICI,E 5 - MEMBERS AND VOTTNG

5.1 Oris,inal Memben. The original Members of the Company shall be those persons
who are signatories to this Operating Agreement.

5-2 Admission Qt New Members. Upon the filing of the Company's Articles of
Organizatioq a person may be admitted as an additional Member only upon the y¡ritten consent of all
Members. No transferee of any Units shall be entitled to vote at any meeting of Members or
othetwiseparticþate inthemanagement ofthe Companywrless suchtransfere" *àmttrfrtobtained
the unanimous written consent of all the Members.
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5.3 Annual Meeting. There shall not be any scheduled annual meetings ofthe Members.

5.4 Special MeeÊnes. Speciat meetings of the Members, for anypurpose orpuqroses,
r¡nless otherwise prescribed by statute, may be called by any Member.

5.5 Notice ofMeeting. Written notice stating the place, day and hour ofthe meeting and,
in case of a special meeting, the purposes for which the meeting is ca[ãd, shall be delivered not less

9*,* (10) days nor more than fifty (50) days before the datðof the meeting, either personally or
by mail, by or at the direction of any Member(s) or any person calling the -.Jting, to each Member
of record entitled to vote at such meeting. If mailed, such notice rnil b" deemed to be delivered
when deposited in the United Sûates mail, addressed to the Member at his address as it appears on the
books of the Compan¡ with postage thereon prepaid.

5.6 Waiver of Notice. When any notice is required to be given to any Member of the
Company under the provisions anization, a waiver
thereof in u¡riting signed by the at, or after the time
stated thereþ shall be equivalent to the giving of such notice.

5 .7 Ouorum. At any meeting ofthe Members, a majority ofthe Members entitled to vote
shall constitute a quorum. If a quorum is not represented at any meeting of the Members, such
meetingmaybe adjournedwithout furthernotice foraperiodnottô exceed sixty(60) days atanyone
adjournment; provided, however, thatifthe adjournment is formorethantfrirtftiOl ¿ays, anodce of
the adjoumed meeting shall be given to each Member entitled to vote at the màeti"g.

5.8 Proxjes. At all meetings of Members, a Member may vote by proxy executed in
writing by the Member or by his duly authorized attorne¡in-fact. Such proxy riluU ¡" filed with the
Member(s) of the Company before or at the time of the meeting. No proxy rLAt Ur valid after three
(3) months from date of execution, unless otherwise provideôin the proxy.

5.9 Manner of Acting.

5.9-1 
- Prgcedure. Ifa quorum is present, the affirrrative vote ofthe majority ofthe

Members represented at the meeting and entitled to vote on the subject matter shall be the act ofthe
Members, unless a higher percentage is otherwise required underapplicable laq pwsuant to the
Articles of Organization, or pursuant to any other provision ofthese n¡um. Each Member entitled
to vote shall be entitled to one vot€ upon each matter submitted to a vote at a meeting of Members.

5.9.2 Presumption of Assent. A Member of the Company who is present at a
meeting ofthe Members atwhichaction onanymatteristaken shallbepreìgmedtohaveassentedto
the action taken, unless his dissent shall be entered in the minutes of the meeting or unless he shall
file his written dissent to such action with the person acting as the secretary ofthe-meeting before the
adjournment thereof or shall forward such dissent by certified mail to thé secretary ofthe meeting

4



immediately after the adjounrment of the meeting. Such right to dissent shall not apply to a Member
who voted in favor of such action.

5.9.3 Informal Action of Mem,bers. Any action required to be taken at a meeting of
the Members, or any other action which may be taken at a meeting of the Members, may be tuk n
wilhout a meeting if the action is evidenced by one or more \¡¡ritten consents describing the action
taken, signed by each member entitled to vote. Such action shall be effective when aÍ Members
entitled to vote have signed the consent.

5- I 0 Telephonic Meeting. Members ofthe Company may participate in any meeting ofthe
Members by means of conference telephone, computer or similar communicatioo if m pãro*
participating can hear one another for the discussion ofthe matte(s) to be voted upon. Partiõipating
in a meeting pursuant to this Section shall constitute presence in person at such meeting.

ARTICLE 6. MANAGEMENT

6.1 General Powers/lrlumber. The business and affairo ofthe Company shall be managed
by the Members.

6.2 Duties ofMembers. A Member of the Company shall perform his or her duties as a
Member, including his or her duties as a member of any committee upon which he or she may serye,
in good faith, in a manner he or she reasonably believes to be in the-best interests ofthe Company,
and with such care ar¡ an ordinarily prudent person in a like position would use under similar
circumstances. The Membe(s) shall be responsible for the general overall supervision of the
business and affairs of the Company. The Member(s) (or any one of them) .uy rign, on behalf of
the Compan¡ deeds, mortgages, bonds, confuacts or other instruments on behalf olttrc Compan¡
except in cases where the signing or execution thereof shall be expressly delegated by the Members
or þ this Operating Agreement or by statute to some other officer or agent ofthe Company; an4 in
general, he or she (thÐ shall perform all duties as may be prescribed by the Members from time to
time. The specific authority and responsibilþ of the Member(s) shall also include the following:

(a) The Member(s) shatl effectuate this Agreement and the resolutions and
decisions of the Members.

O) The Member(s) shall direct and supervise the operations ofthe Company.

(c) The Member(s), within such parameters as may be set by the Members, shall
establish such charges for services and products ofthe Company as maybe necessary
to provide adequate income for the efficient operation of the company.

(d) The Member(s), within the budget established by the Members, shall set and
adjustwages andrates ofpayforallpersonnel ofthe Companyandshall appoin! hire
and dismiss all personnel and regulate their hours of work.

5



(e) The Member(s) shall keep records of all matters pertaining to the operation of
the Compan¡ services rendered, operating income and expense,financial position,
and, to this end, shall prepare and submit a report to the Members at each regular
meeting and at other times ris may be directed by the Members.

In peforming his or her duties, a Member shall be entitled to rely on information, opinions,
repofs or statements of the following persons ot groups unless he has knowledge concerning the
matter in question that would cause such reliance to be unwa¡ranted:

(a) O¡e or more employees or other agents ofthe Company whom the Member(s)
reasonably believes to be reliable and competent in the matter presented;

(b) Any attorneys, public accountants, or other person as to matters which the
Membe(s) reasonably believes in such person's professional or expert competence;
or

(c) A committee upon which he does not serve, duly designated in accordance
with a provision of the Articles of Organization or the Operating Agreement, as to
matters within its desígnated autlrority, which committee the Membe(s) reasonably
believes to be competent.

6.3 Authoritv of Members. Each Member is an agent ofthe Company for the purpose of
its business, and the act of every Member, including the execution in the õo-p*y namJof any
instrument for apparently carrying on, in the usual wa¡ the business of the Comiany binds thä
Company unless such act is in contravention of the Articles of Organization oitnr Operating
Agreement or unless the Member(s) so acting otherwise lacks the abitity to act for the Company anã
the person with whom he is dealing has knowledge of the fact that he has no such urtnority. e
Member shall have no authority to do any act in conhavention of either the Articles of Organiátion
or the Operating Agreement.

6.4 Delegation of Duties to Officers. The Members delegate any management duties to
officers or other employees, subject to the supervision ofthe Members. 1'ne tvtemters may designate
additional officers, including, without limitation, President, Vice President, Secretar5r, Treasurer,
Director of Marketing, and/or Director of Operations. One person may hold two or more offices.

6.5 Election and Tenr¡re. Officers of the Company shall be elected annually by the
Members at the annual meeting. Each Member or officer shall hold office from the date of his ór he,
election until the next annual meeting and until his or her successor shall have been electe4 r¡nless
he or she shall sooner resþ or be removed.

6.6 Resisrations and Removal. Any officer may resign at aîy time by giving written
notice to the Members, and, unless otherwise specified therein, thã accepønce of suctr reJignation
shall not be necessary to make it effective. Any officer may be removed at any ti-. Uy tttt
unanimous consent of the Members with or without cause.
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ARTICLE 7 - FISCAL Iì{ATTERS BOOKS AI{D RECORDS

7.1 Fiscal Year. The fiscal year of the Company shall begin on the first day of January
and end on the last day of December of each year, unless otherwise determined by the Members.-

7 .2 Deposits. All funds ofthe Company shall be deposited from time to time to the credit
of the Company in such banks, trust companies or other depos-itories as the Members may select.

7 .3 Checks. Drafts. Etc. All checks, drafts or other orders for the palmrent ofmone¡ and
all notes or other evidences of indebtedness issued in the name of the Compa"y shall be sig"ea Uy
the Member(s).

7.4 Loans. No loans shall be contracted on behalf of the Company or no evidences of
indebtedness shall be issued in its name unless authorized by a resolution of'tne Members. Such
authority may be general or confined to specific instances.

7.5 Confracts. The Membeß may authorize any Member or agent of the Compan¡ in
additionto theMember(s), to enterinto anycontactorexecute anyinstrunientinthenameofandon
behalf of the Company, and such authority may be general or confined to specific instances.

7 .6 Books and Records. The books and records ofthe Company as specified in Section 7-
80-411 of the Colorado Limited Liabilþ Company Act (the "Actu),ìhall be kept at the princþal
9ffi.9 of the Company or at such other places, within or without the State of Colo.udo, * tlr"
Members shall from time to time determine.

7.7 Rieht of Inspection. Upon reasonable request, any Member ofrecord shall have thc
right to examine during ordinary business hours the books and records of account and minutes and
records of the Compan¡ and to make copies thereof. Such inspection may be made by any agent or
attorney ofthe Member. Upon the written request of any Member, the Cómpany shall mail to such
Member its most recent financial statements, showing in reasonable detail iìs assets and liabilities
and the results of its operations.

7 -8 Finangial Records. All financial records shall be maintained open to reasonable
inspection by Members and their advisors_

ARTICLE 8 - TRANSFER 9F UNITS AND RIGHT OF REFUSAL

Except as otherwis
h¡pothecate, pledge, assign, 

"iTiJ*:or her Units to any otherperson or entþ.

7



ARTICLE 9 - IUISCELLAIVEOUS

9.1 Amendment. This Agreement may only be altered, anended, restated, or repealed,
and a new Agreement may be adopted, by trnanimous action of all ofthe Members, after notice and
opportunity for discussion of the proposed alteration" amendment, restatemen! or repeal.

9.2 Confidentiality. The conduct and operation of the Compan¡ as well as the
relationship of the Company (including management) to its Members and thã relationship berween
the Members involved in the matters are private and confidential. Under no circumstances are
Company matters and Members' involvement therein to be disclosed to any non-management third
parties.

9.3 Notice. Any notice required or permitted to be given pursuant to the provisions ofthe
Act, the Articles of organization of the Company or this operating Àgreement *nall æ effective as
of the date personally delivered, or if sent by mail, on the aut" A"porit d in the United States mail,
prepaid and addressed to the intended receiver at his or her lasi knoum address as shown in the
records ofthe Company.

9-4 Waiver of Notice. rühenever any notice is required to be given pursuant to the
provisions of the Act, the Articles of Organization of the Company or this Operating Agreement, a
waiver thereot in writing, signed by the persons entitled to such notice, whether before or after the
time stated hereþ shall be deemed equivalent to the giving of such notice.

9-5 Indemnification B)¡ Compan]¡. Upon approval of a majority of the Members, the
Company may indemnifu against liability incuned in any proceeding an individual made a party to
the proceeding because he or she is or \ryas a Member, or is or was an employee o. ug"ot olthe
Compan¡ to the fulI extent provided in the Act.

9 -6 Indemnification Fr¡nding. The Company shall fimd the indemnification obligations in
zuch manner and to such extent as the Members may from time to time deem ptop.t and in
accordance with the Act.

9.7 Duality of Interest Transactions. Members ofthe Company have a duty ofundivided
loyalty to this Company in all matters affecting the Company's intãrests. No¡uitirstan¿ing the
foregoing, it is anticipated that the Members and offrcers will have other legal and financiat
telationships. Representatives of this Compan¡ along with representatives of other entities, may
from time to time participate in the joint development of conÍacts and fransactions designed to b!
fair and reasonable to each participant and to afford an aggregate benefit to all panicipants.
Therefore, it is anticipated that this Company will desire to participate in such contracts and
üansactions and, after ordinary review for reasonableness, that the partiìipation ofthe Company in
such contracts and fransactions may be authorized by the Members.

8



9.8 Gender and Number. Whenever the context requires, the gender of all words used
herein shall include the masculine, feminine and neuter, and the number o?au words shall include
the singular and plural thereof.

9 -9 Articles and Other Headings. All headings contained in this Operating Agreement are
for reference purposes only and shall not affect the meaning or interpretatioì of itJprõvisions.

9.10 Attomeys'Fees. If any legal action, arbitation or otherproceeding is commenced in
connection with this Agreement, the prevailing party shall be entiiledìo * 

"*utd 
of its attomeys'

fees and expenses.

9.11 Choice of Law. This Agreement shall be construed, interpreted and applied in
accordance with, and shall be governed by, the laws ofthe state of Colorado.

CERTIFICATION

THE UNDERSIGNED, being the sole member of Jan's Tavem, LLC, aColorado limited
liability company, hereby evidence his adoption and ratification of the foregoing Agreement ofthe
Company effective as of the 26thday of October, 2015.

By:

9



Member

Elizabeth Zimpel

SCIMDULES.2
(Initiat Capital Contributions)
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Name

Elizabeth Zimpel

SCHEDT]LE 6.I

Percentage

l00o/o
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Client#:24540 CCGAM

ACORD^ CERTIFICATE OF LIABILITY INSURANCE
DATE (TT'DO/YYYY)

1A08nO15
THIS CERTIFICATE IS ¡SSUED AS A MATTER OF INFORMAT¡ON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICAIE I{OLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONST¡TUTE A CONTRACT BETWEEN THE tSSUtNc TNSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLT}ER.

IMPORTANT: If the certlflcate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATþN ¡S WAIVED, subJect to
the tcrm¡ and condltlons of the pollcy, certaln policies may requlre an endorsement. A Btatement on thls certlflcate does not confer rlghts to the
ce ¡tlficate holder ln lleu of such endorcement(s).

PRODUCER

Morcton & Gompany
4600 South Ulster Street
Suite 380
Denvêr, CO 80237

ill8iR =',,, 303-385'2154 303€85-2199

II{SURERISI AFFORDINO COVERAGE NAIC il
rrsuRER a: Gharter Oak Flre lnsurance Co. 25615

INSURED

CC Gaming, LLC & JZ Gaming, LLG
PO Box 6Í16

Central C¡ty, CO 80427

Go. 25674

tNsuRER c: Plnnacol Assurance 41190

INSURER D:

INSURER E

INEURER F:

CERTIFICATE REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVEBEENISSUED TOTHE INSURED NAMEDABOVE FORTHE POLICYPERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICI{ THIS
CERTIFICATE MAY BE ISSUEO OR MAY PERTAIN, THÊ INSURANCE AFFORDEO BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE POLICY NUTBER
FOLIGY EFF

flT'T'DTYYYYI LMITS

EACH OCCURRENCE s1.000.000
DAMAGE TO RENfEO
ÞPFirl(Fq /Fq ^MrE.ñÉl s300.000
MED ExP lAnv onâ æmnl sExcluded
PERSONAL & AOV INJURY s1.000.000
GENERAL AGGREGATE s6.000.000
PRODUCTS. COMP/OP AGG s2.000.000

A
COMMERCIAL GÊNERAL LIASILIIY

GÉNI- AGGREGATE LIMIT

CLAIMS-MADE OCCUR

PER:

LOC

x 6300G425425COF15 ù71o1t2015 07to1t201i

LIOUOR LIAB 01.000.000
LIMI IUUMt'INEU ¡iINGLE

lEâ âm'.|Þnlì s1,000,000
BODILY INJURY (Pùp€mn) $

BODILY INJURY (Per aæid€nl) $

PROPERTY DAMAGE $

A AUTOTOBILE LIABIUTY

HIRED AUTOS

SCHEDULEOALL OWNED
AUIOS AUTOS

NONOWNEDx AUTOS

ANYAUTO

BA0G45425ísCAG Df to112015 07n1núâ

$

x x EACH OCCURRENCE s9.000.000Uf,BRELI.A LIAB

EXCESS LIAÉ

OCCUR

CLAIMS.MADE AGGREGATE s9-000.000

B

DFTì

YSMCUP0G425{25TtL1 Ð7t01t2015 07lo1t20l6

s

- IWCSTATU- I IOTH-
Ã lr^Þv r rr¡Fc I lrÞ

E L. EACH ACCIDENT 0500.000
E.L, DISEASE. EA EMPLOYEE s500.000

G WORKERS CONPENSANOil
AND Ef FLOYERS' UAEILfIY

(Mandatory fn ilH)
lf ye6, descdbe under
DESCRIPTION ôF ôPFRÀT|ôNS hâlôw

N/A

4110716 ù7t0112015 07n1nu$

E.L. DISEASE - POLICY LIMIT s500.000

DESCRIPTIOi¡ OF OPER TION6, LOGAflON3 , VEHICLE$ (Attacù ACORD l0l, Addttlonal Rêmrrts Schcdulê, lf mffi c¡Ece l. rtqulrcd)
Named lnsured Includes: Jan's Tavern, LLG and Z's Promotional Agsociation

SHOULD ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE wlLL AE DELÍVEREO ]il
AGCOROANCE WITH THE POLICY PROVISIOT{S.

Glty of Black Hawk
PO Box 68
Black Hawk, CO 80422

4-r- 11--t'¿-<

AUTHORIZED REPRESENTATIVE

AGORD 25 (2010/0õ) I of I
#S7728¡14rM733019

@ 1988.2010 ACORD CORPORATION. All rlghts reserved.
The ACORD name and logo arc reglstered marks of AGORD

NATSC



fut¡b;I {+
Christopher W. Carr+

Daniel W. Carr
John J. Coates

Kevin M. Coates
H. Alan Dill

Robert A. Dill
Thomas M, Dunn

John d Hutchings
Stephen M. Lee

Fay M, Matsukage#
Adam P. Stapen

Jon Stonbraker
Craig Stoner

Frank W. Suyat
Patrick D. Tooley

+ Also licqsed in Washlnçon
*Also licmsad in Nsada

Of Counsel:

Arthur H. Boswonh, ll

DrtL DrLi Crnn SroHsn¡xr¡ a llurcrrNGs. pc

ÀITORNEYS AT I.ÂW

455 Shermon Stree1, Suite 300
D¿nver, Colorodo 80203
Phonet 303-777-3737
Fac 303-777-3823
www.dillonddill.com

December ll,20l5

Via email: msreiner(A,ciwofblackhawk. ors

City of Black Hawk
ATTN: Board of Aldermen
c/o Office of the City Clerk

RE: Needs and Desires for a Promotional Associøtion Including a Common

Consumption Area with Respect to Johnny Z's Promotionql Association,
LLC and Z's Promotional Association, LLC

Dear Board:

The needs and desires ofBlack Hawk residents and business owners and managers

indicate that there is a need and a desire for this type of license. The license would be

used to facilitate additional business by expanding the business hours of the liquor
license once it is issuedbythe city and serve the community as itrelates to flexible hours
of operation of the liquor licensed entity. Many other casinos have elected to apply for
and obtain a new liquor license in conjunction with a promotional association to allow
its patrons to use the facilities at hours which previously were prohibited. It is not
anticipated that there will be any objections whatsoever from sürounding business
o\ryners, managers or residents for this plan and the city will benefit by the payment of
additional tax revenues associated with the operation of the licensed entity.

Sincerely yours,

/s/ Robert A. Dill, electronically signed.

Robert A. Dill
RAD/mo



EXHIBIT H

Z's Promotional Association Reasonable Requirements and Needs Assessment

Z's Casino has a signiflrcant reduction in its casino play after 2 am when liquor can no
longer be served. The majority of our guests that play at our casino in the late night
hours request that we increase our liquor service hours. If we are able to do this, we
should be able to extend the visit of our guests that are present at 2 AM. Cunently, other
casinos in the areaate able to serve liquor after 2 AM which puts Z's Casino at a
disadvantage. Our promotional association participants intend to market this guest

benefit aggressively in the general market which should lend itself to more traffrc from
new and returning guests.



THIS UCENSE MUST BE POSTED IN PUBTIC VIEW

RENEWAL

THTS LICENSE EXPIRES JUNE 24,2016

STATE OF COLORADO
CITY OF BI,ACK HAWK

RETAIL LIQUOR LICENSE

FEE: $175.00

FOE: HOTEL & RESTAURANT

1O SELL AT RETAIL MAT,T- VTNOIIS Az SPTR.ITITÍIIIS T,TôTTTìR

Thís ß to Certify, that Bullwhackers Çasbo Inc dba Z Casino of the State of Colorailo, having applied for a License to sell
malt. vinous. and spirituous Liquors, antl having paid to the City Treasurer the renewal sum of one hund¡ed seventv-five
dollare ($175,Q0) therefore, the above applicant is hereby licensed to sell malt. Énous. and soírituous liquors containing
more than B-2% Alæhol by weþht by the drínk for consumption on the or as Hotel & Restaurant at 101 Gregory
Street in the City of Black Hawk, Colorado for a period beginning on the 2õtt'day of ,June 201õ. and ending on the 24tt day
of Jgne 2016. unless this Lioense is revoked sooner as provided by law. This License is issued subject to the Laws of the
State of Colorado and especially under the provisions of Article 4? of fitle 12, Colorado Revised Statues, as amended and
the ordinances of the City aforesaid insofæ as the sayne may be applicable.

IN TESTIMONYWHEREOF, The City Council has hereunto subscribed its name by its officers duly authorized this

18tt¡ day o.f Mav 2015.

ATTEST:

Melissa A. Greiner, City Clerk

THE CITY COUNCIL OF TITE CITY OF
Br.AcK rIAwrL coLoBADO

àt
¿I¡¡

David D. Spellman, Mayor

A
+
,,

-.>



Memo

To: Jack Lewis, City Manager

From: Stephen Cole, Chief of Police

Date: January 22, 2016

Re: Z’s Promotional Association LLC,
Promotional Association/Common Consumption Area Certification Request

The purpose of this memorandum is to provide recommendations on Z’s Promotional
Association LLC Common Consumption Area Certification Request. As the Chief of the
Black Hawk Police Department I am supportive of the application, but recommend the
following:

Recommendation: Require signage identifying areas where common consumption is
allowed.
Reason: There will be a need to educate guests about common consumption areas.
The applicant included a reference to security, but signage would help educate guests
about “allowed” and “prohibited” conduct. We would suggest the applicant provide
signage with sufficient information about common consumption areas.

Recommendation: Recommend the approval of a 24 hour common consumption area
as opposed to the 2:00 a.m. to 6:00 a.m. time period identified in the application.
Reason: The change would make approvals consistent with other applications.

Recommendation: Encourage casino staff to be vigilant in preventing the “over
service” of alcohol.
Reason: Although all the casinos in Black Hawk do a good job preventing the “over
service” of alcohol to guests, we would suggested they become especially vigilant in
their effort as this new service becomes available.

In past recommendations I have indicated we would evaluate the impact of alcohol
distribution after 2:00 a.m. after 90 days of operation at each location. However, data
obtained from our RMS system shows it’s difficult to evaluate the impact of 24 hour
alcohol service without considering police calls throughout the City. The gradual
addition of common consumption areas within Black Hawk over the past six months and
the transient nature of guests moving between casinos made it difficult to specifically
identify issues associated with common consumption areas at specific locations. We
will review City-wide call load numbers when we have confidence in the results.

In previous reports I also informed the Board of Aldermen that police officer work
schedules were changed to keep additional personnel on duty until 3:30 a.m. However,
an early review of our work load between 2:00 a.m. and 3:30 a.m. does not support



extended work schedules. As a result, officers returned to their normal work schedules
in November 2015. We will evaluate our call load over the next year to fully understand
the impact of common consumption areas on police service once we have more data.



RESOLUTION 9-2016

A RESOLUTION

APPROVING A LICENSE

AGREEMENT BETWEEN

THE CITY OF BLACK

HAWK AND JOSH

SMITH



 

  

STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 9-2016 
 

TITLE: A RESOLUTION APPROVING A LICENSE AGREEMENT BETWEEN 

THE CITY AND JOSH SMITH 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BLACK HAWK, COLORADO, THAT: 

 
Section 1. The City Council hereby approves the License Agreement between the City 

and Josh Smith, and authorizes the Mayor to execute the same on behalf of the City. 

RESOLVED AND PASSED this 24
th

 day of February, 2016. 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, City Clerk 



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: A Resolution approving the License Agreement between Josh Smith and the City
of Black Hawk for encroachment of bridges and property into the Chase Street right-of-way.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen: a MOTION TO APPROVE Resolution No. 9-2016 approving the License
Agreement between Josh Smith and the City of Black Hawk addressing bridge and property
encroachment into the Chase Street right-of-way.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
Josh Smith, property owner, is participating in the Historic Restoration and Community
Preservation program. It was identified in the design phase of the project that three (3) bridges
crossing Chase Gulch and the area between the south edge of Chase Gulch and the 400 Chase
Street property line encroach into the Chase Street right-of-way. Josh Smith has agreed to a
License Agreement from the City of Black Hawk to recognize and address the encroachment.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Cynthia Linker, CP&D

DOCUMENTS ATTACHED: Resolution No. 9-2016, License Agreement

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Cynthia Linker, CP&D Jack D. Lewis, City Manager

MMartin
Jack Lewis



LICENSE

THIS LICENSE, is made and entered into this _ day of 2016, by
and between the CITY OF BLACK HAV/K, Colorado whose address is 201 Selak Street,
Black Hawk, CO 80422 (the "City") and Josh Smith_owner of the real property whose
address is 200 Sleepy Horse Lane. Kalispell. MT 59901. ("Licensee").

1. PROPERTY LICENSED. The property that is licensed for the use and the term
provided for in this license is described in Exhibit A, which is attached hereto and
incorporated by this reference ("Property Licensed"). The Property Licensed for the
three bridees crossing Chase Gulch onto the 400 Chase Street property and the area
between the south edge of Chase Gulch and the 400 Chase Street property line, described
herein, is subject to all easements and rights-of-way of record.

2. RELOCATION. In the event the construction or reconstruction of any
roadways, or the construction, reconstruction or repair of any of the City's property
necessitates the relocation or removal of the structure(s) or fixtures(s) described in
paragraph 5 herein, then Licensee shall, at its sole cost and expense, timely perform or
cause the performance of such relocation or removal of the structures(s) or fixture(s).

3. INSURANCE. Licensee shall obtain for itself, its agents, successors, assigns,
lessees, licensees and agents, necessary and adequate workman's compensation
insurance, personal injury insurance, and property damage insurance, with limits
commensurate with the hazards and risks associated with the use of the Property
Licensed, but in no event less than the liability limits established by the Colorado
Governmental Immunity Act, C.R.S. $ 24-10-10I, et seq., as now in effect or as

hereinafter amended, and a deductible of not less than one hundred thousand dollars
($100,000.00). Neither Licensee nor its agents, successors and assigns shall commence
any construction, placement, operation or maintenance of the f,rxture or structure on the
Property Licensed until it has obtained all insurance required under this section and shall
have filed a certihcate of insurance or a certified copy of the insurance policy with the
City. Each insurance policy shall list the City as an additional named insured and shall
contain a clause providing that coverage shall not be cancelled by the insurance company
without thirty (30) days written notice to the City of intention to cancel.

4. UTILITIES. Licensee covenants and agrees to pay all charges for electric
power and other utilities assessed, levied or incurred on the Property Licensed by reason
of the operation of the placement blade signs and awning signs during the term of this
license or any renewal thereof.

5. INSTALLATION, MAINTENANCE, REPAIR AND ALTERATIONS.
Licensee shall initially install the pedestrian bridge and leave as is the wooden vehicle
bridee and the RCP vehicle bridee on the Property Licensed in the malìner specified by
the Public Works Director. After initial installation, Licensee covenants and agrees not to
make or permit to be made any alterations in, or additions to, the Property Licensed
without the prior written consent of the Public Works Director and to keep the



improvements thereon including wiring, if appropriate, in good repair and in a condition
that will not interfere with the proper functioning of the Property Licensed, at the expense

of Licensee; ordinary wear and tear and loss by fire, flood, or act of God excepted.

6. USE. Licensee covenants and agrees that it shall utilize the Property Licensed
to Licensee and for no other purpose and not to use the Property Licensed or permit it to
be used for purposes prohibited by the laws of the applicable United States, State of
Colorado, or any political subdivision thereof.

7. RE-ENTRY. Licensee covenants and agrees to permit the City or its duly
authorized representatives to inspect the Property Licensed and to do such other acts and

things, as it deems necessary for the protection of its interests therein.

8. NOTICE. Any notice required under this License shall be in writing and mailed
by certified mail to the respective parties at the address hereinabove given. The Public
Works Director shall be the representative of the City to accept or give any approval,
notice or the like provided hereunder. In the event Licensee should change the address
hereinabove given during the term of this License, Licensee shall notify the City in
writing of such change of address:

The City: Tom Isbester
Director of Public Works
City of Black Hawk
P.O. Box 68
Black Hawk, CO 80422

Licensee Josh Smith
200 Sleepy Horse Lane
Kalispell. MT s9901

9. NO COVENANT OF TITLE OR QUIET POSSESSION. The rights granted
herein are without covenant of title or warranty of quiet possession of the Property
Licensed and no water or water rights are granted by this License.

10. SUCCESSORS AND ASSIGNS. This License shall insure to the benef,rt of,
and be binding upon, the successors and assigns of the parties.

11. ASSIGNMENT OR SUB-LEASE. Licensee covenants and agrees not to
assign this License or to sublet any part of the Property Licensed without first obtaining
the written consent of the City, which will not be unreasonably withheld.

12. PROPERTY LICENSED TAKEN "AS IS." Licensee understands and agrees

that the Property Licensed is licensed "as is." The City makes no warranty, written or
implied, that the Property Licensed is fit for any purpose or that it meets any federal,
state, county or local law, ordinance or regulation applying to the Property Licensed.



13. LIABILITY AND INDEMNIFICATION. The City shall not be liable for any
loss, injury, death or damage to any person or personal property which may arise from
the Licensee's use or condition, caused by Licensee's use, of the Property Licensed
including, but not limited to, loss, injury, death, or damage resulting from ice, water, rain,
snow, gas, electrical wires, fire, equipment malfunctions, faulty installation, or theft.
Licensee hereby expressly agrees, to the extent permitted by law, to defend, indemnify
and hold harmless the City, its officers, agents, employees and insurers against any
liability, loss, damage, demand, action, cause of action or expense of whatever nature
(including court costs and attorney fees) which may result from any loss, injury, death or
damage allegedly sustained by any person, firm, corporation or other entity which arises
out of or is caused by reason of Licensee's negligent use of the Property Licensed or
Licensee's failure to fulfill the terms and conditions of the License.

14. RESERVATION FOR COUNCIL USE. This License is made under and
conformable to the provisions of all City of Black Hawk regulations insofar as applicable.
Said provisions are incorporated herein and made part hereof by this reference and shall
supersede any apparently conflicting provisions otherwise contained in the License. The
City reserves the right to make full use of the Property Licensed as may be necessary or
convenient in the operation of the public streets and the City retains all rights to operate,
maintain, install, repair, remove or relocate any of its facilities located within the
Property Licensed at any time and in such a manner as it deems necessary.

15. TERMINATION

a. This License Agreement may be terminated by the City at any time
upon thirty (30) days written notice to Licensee. If the City terminates this
License due to a default by Licensee, Licensee shall be responsible for removing
the signs on the Property Licensed.

16. VENUE. For the resolution of any dispute arising hereunder, venue shall be in
the courts of Gilpin County, State of Colorado.

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in
duplicate.
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RESOLUTION 10-2016

A RESOLUTION
AMENDING THE CITY OF

BLACK HAWK FEE
SCHEDULE REGARDING
FEES FOR STRUCTURAL
ENGINEERING REVIEW



  

STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 10-2016 
 

TITLE:  A RESOLUTION AMENDING THE CITY OF BLACK HAWK FEE 

SCHEDULE REGARDING FEES FOR STRUCTURAL ENGINEERING 

REVIEW 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BLACK HAWK, COLORADO, THAT: 

 

Section 1. The City of Black Hawk Fee Schedule is amended to revise the fee schedule 

for structural engineering review as follows: 

 

Building Fees      

Structural Engineering 
Review Fee                
(Anything other than 
new construction) 

$150  
Hour with one (1) hour minimum + 15% 
City Administration Fee 

Structural Engineering 
Review Fee                       
(All new construction) 

$350  

Hour with one (1) minimum + 15% City 
administration Fee.  City reserves the 
right to have a 3rd party structural 
engineer perform an independent 
review.  All associates costs above and 
beyond the standard permit fee shall be 
incurred and paid by the applicant or 
property owner.   

 

  

RESOLVED AND PASSED this 24
th

 day of February, 2016. 

 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, City Clerk 



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: A Resolution amending the City of Black Hawk Fee Schedule regarding fees for
Structural Engineering review.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen: a MOTION TO APPROVE Resolution No. 10-2016 amending the City of Black
Hawk Fee Schedule regarding fees for Structural Engineering review.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
Community Planning and Development would like to make the distinction between structural
engineering review fees associated with new construction and anything other than new
construction. New construction generally prompts a structural review by a third party thereby
generating higher review fees. This distinction is reflected in the requested amendment.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Cynthia Linker, CP&D

DOCUMENTS ATTACHED: Resolution No. 10-2016

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Cynthia Linker, CP&D Jack D. Lewis, City Manager

MMartin
Jack Lewis



RESOLUTION 11-2016

A RESOLUTION
REAPPOINTING RONALD
W. CARLSON TO BE THE
CITY OF BLACK HAWK

MUNICIPAL COURT
JUDGE



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 11-2016

TITLE: A RESOLUTION REAPPOINTING RONALD W. CARLSON TO BE THE
CITY OF BLACK HAWK MUNICIPAL COURT JUDGE

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. Pursuant to Article V, Section 3 of the City of Black Hawk Home Rule
Charter, Ronald W. Carlson is hereby reappointed as Municipal Judge to serve a two (2) year
term, which term shall expire on February 28, 2018.

RESOLVED AND PASSED this 24th day of February, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Reappointment of Ronald W. Carlson to be the City of Black Hawk Municipal
Court Judge

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Resolution 11-2016, A Resolution Reappointing Ronald W. Carlson
to be the City of Black Hawk Municipal Court Judge

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The Municipal Court Judge has a two (2) year term, which expires on February 28. Judge
Carlson was last reappointed on February 12, 2014.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: N/A

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ ]Yes [ X ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa A. Greiner, City Clerk Jack D. Lewis, City Manager



RESOLUTION 12-2016

A RESOLUTION
REAPPOINTING THAD

RENAUD TO BE THE CITY
OF BLACK HAWK

ASSISTANT MUNICIPAL
COURT JUDGE



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 12-2016

TITLE: A RESOLUTION REAPPOINTING THAD RENAUD TO BE THE CITY
OF BLACK HAWK ASSISTANT MUNICIPAL COURT JUDGE

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. Pursuant to Section 2-126(b), and at the request of Municipal Court Judge
Ronald W. Carlson, the City Council hereby reappoints Thad Renaud as the Assistant Municipal
Court Judge to act in the absence of Judge Carlson. The term of the Assistant Municipal Judge
shall expire on February 28, 2018.

RESOLVED AND PASSED this 24th day of February, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Reappointment of Thad Renaud to be the City of Black Hawk Assistant
Municipal Court Judge

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Resolution 12-2016, A Resolution Reappointing Thad Renaud to be
the City of Black Hawk Assistant Municipal Court Judge

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The Assistant to the Municipal Court Judge has a two (2) year term, which expires on February
28. Assistant Judge Renaud was last reappointed on February 12, 2014.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: N/A

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ ]Yes [ X ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa A. Greiner, City Clerk Jack D. Lewis, City Manager



RESOLUTION 13-2016

A RESOLUTION
TEMPORARILY

REBATING CITY SALES
TAX ON RETAIL ITEMS

DELIVERED TO CITY
RESIDENTIAL

PROPERTIES FOR
PERSONAL

CONSUMPTION AND USE



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 13-2016

TITLE: A RESOLUTION TEMPORARILY REBATING CITY SALES TAX ON
RETAIL ITEMS DELIVERED TO CITY RESIDENTIAL PROPERTIES FOR
PERSONAL CONSUMPTION AND USE

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The Mayor and Board of Aldermen hereby resolve to temporarily rebate City
sales tax on retail items delivered to City residential properties from out of City vendors for
personal consumption and use, including the amount paid to the Gilpin County School District
RE-1, for a total rebate amount of five and one-half percent (5.5%), subject to the following
conditions:

A. Said rebate shall only be provided to City residents who can provide proof in the
form of a receipt that such sales tax was actually paid;

B. Said receipt shall be submitted to the City for the rebate during the same calendar
year in which the sales tax was paid or within thirty (30) days of delivery, whichever is later; and

C. Said rebate shall expire on April 2, 2018.

RESOLVED AND PASSED this 24th day of February, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Temporarily Rebating the City’s Sales Tax on Retail items Delivered to
Residential Properties.

RECOMMENDATION: Staff recommends the following motion to the Mayor and
Board of Aldermen:

MOTION TO APPROVE: Resolution 13-2016, A Resolution Temporarily Rebating City
Sales Tax on Retail Items Delivered to City Residential Properties for Personal
Consumption and Use.

SUMMARY AND BACKGROUND OF SUBJECT MATTER: In the spring of 2014, the
Black Hawk City Council approved a resolution temporarily rebating Sales Tax on Retail
Items delivered to residential properties. The temporary rebate is set to expire in April
2016. This resolution would extend this rebate until April 2, 2018.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [X] Yes [ ] No

STAFF PERSON RESPONSIBLE: Lance Hillis, Finance Director

DOCUMENTS ATTACHED: Resolution

RECORD: [ ] Yes [X] No

CITY ATTORNEY REVIEW: [ X ] Yes [ ] N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Lance Hillis, Finance Director Jack D. Lewis, City Manager



RESOLUTION 14-2016

A RESOLUTION
TEMPORARILY

REBATING CITY USE TAX
ON CONSTRUCTION AND
BUILDING MATERIALS

FOR RESIDENTIAL
PROJECTS WITHIN THE

CITY’S NATIONAL
HISTORIC LANDMARK

DISTRICT



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 14-2016

TITLE: A RESOLUTION TEMPORARILY REBATING CITY USE TAX ON
CONSTRUCTION AND BUILDING MATERIALS FOR RESIDENTIAL
PROJECTS WITHIN THE CITY’S NATIONAL HISTORIC LANDMARK
DISTRICT

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The Mayor and Board of Aldermen hereby resolve to temporarily rebate City
use tax of four percent (4%) on construction and building materials for projects which require a
building permit for which use tax on construction and building materials is imposed, on those
residential properties located within the City’s National Historic Landmark District. Said rebate
shall expire on April 2, 2018.

RESOLVED AND PASSED this 24th day of February, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Temporarily Rebating the City’s Use Tax on Certain Residential
Properties.

RECOMMENDATION: Staff recommends the following motion to the Mayor and
Board of Aldermen:

MOTION TO APPROVE: Resolution 14-2016, A Resolution Temporarily Rebating City
Use Tax on Construction and Building Materials for Residential Projects within the City’s
National Historic Landmark District.

SUMMARY AND BACKGROUND OF SUBJECT MATTER: In the spring of 2014, the
Black Hawk City Council approved a resolution temporarily rebating Use Tax on
Residential properties located within the National Historic Landmark District. The
temporary rebate is set to expire in April 2016. This resolution would extend this rebate
until April 2, 2018.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [X] Yes [ ] No

STAFF PERSON RESPONSIBLE: Lance Hillis, Finance Director

DOCUMENTS ATTACHED: Resolution

RECORD: [ ] Yes [X] No

CITY ATTORNEY REVIEW: [ X ] Yes [ ] N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Lance Hillis, Finance Director Jack D. Lewis, City Manager



RESOLUTION 15-2016

A RESOLUTION TO
ENCOURAGE

DIVERSIFICATION OF
THE CITY’S LOCAL

ECONOMY BY
EXTENDING THE WAIVER

OF TAXES AND IMPACT
FEES FOR THE

DEVELOPMENT OF
HOTELS AND OTHER

AMENITIES, AND
EXTENDING THE WAIVER

OF USE TAX ON OTHER
RENOVATION PROJECTS



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 15-2016

TITLE: A RESOLUTION TO ENCOURAGE DIVERSIFICATION OF THE CITY’S
LOCAL ECONOMY BY EXTENDING THE WAIVER OF TAXES AND IMPACT
FEES FOR THE DEVELOPMENT OF HOTELS AND OTHER AMENITIES, AND
EXTENDING THE WAIVER OF USE TAX ON OTHER RENOVATION
PROJECTS

WHEREAS, the local purpose of limited stakes gaming continues to be the restoration of the
City of Black Hawk (the “City”), including creating jobs, and continuing to revive the economic
vitality and create economic diversity on a long term basis in the City;

WHEREAS, the City believes its current financial success is the best evidence that low taxes
and fees as well as rebates and incentives is the surest way to continue to have strong, sustainable
revenues;

WHEREAS, in anticipation of and with a strong desire for a successful gaming industry, the
City has issued debt to pay for the rebuilding of the City, which debt is to be repaid over the next
several years from revenues generated from the City's primary industry, which is gaming;

WHEREAS, the City has determined that a reasonable tax at both the state and local level is
essential to provide a stable and predictable environment for the continued development of the
gaming industry, which in turn will allow the City to repay the debt that it has incurred to rebuild the
City; continue employment opportunities throughout the City; and provide long-term opportunities to
the residents of the City, Gilpin County, and the State of Colorado that did not exist before gaming;

WHEREAS, the City has a proactive history of encouraging and promoting the continued
growth and development of the gaming industry and associated services through low taxes and fees
as well as rebates and incentives in order to advance its goal of becoming a destination resort city;

WHEREAS, the City further desires to continue to diversify its economy by attempting to
encourage the development of hotel rooms and other amenities, which hotel rooms and other
amenities will reinforce many of the goals set forth above, and provide a long term sustainable
benefit to the City in terms of creating a destination resort location that will complement the gaming
industry which is the only catalyst for this diversification;

WHEREAS, the City also seeks to encourage the updating of existing amenities within the
City, to reinforce the City’s desire to be a resort destination; and



WHEREAS, to further achieve the long term goals described in this Resolution, the City
therefore desires to continue to encourage the diversification of the City by extending the provision
of certain waivers for the development of hotel rooms and other amenities within the City of Black
Hawk as set forth below.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, COLORADO, THAT:

Section 1. On a temporary basis as set forth herein, the Mayor and Board of Aldermen
resolve to forever waive and forego the payment of any use tax otherwise due and payable, and the
payment of police and fire impact fees that would otherwise be due and payable for any commercial
project that includes at a minimum the renovation and expansion of an existing licensed gaming
premises, including by way of example gaming space, gaming support space, restaurant and
restaurant support space, and hotel projects as determined at the sole discretion of the City Council,
provided that a completed land use application is received on or before April 2, 2018.

Section 2. The Mayor and Board of Aldermen hereby further resolve that the
construction of a new hotel project consisting of at least four hundred (400) rooms shall cause such
project to be eligible for consideration by the City pursuant to Article XIV of Chapter 4 of the Black
Hawk Municipal Code of for an enhanced sales tax incentive program agreement.

Section 3. In order to be eligible to receive the incentives set forth in this Resolution, any
land use applicants must be included within the boundaries of the Silver Dollar Metropolitan District
and the Black Hawk Business Improvement District. In the event a property is not included within
the boundaries of either or both such districts, inclusion in each such district must be accomplished
prior to receiving the applicable incentives set forth above.

RESOLVED AND PASSED this 24th day of February, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Temporarily waiving the Use Tax and Fire & Police Impact Fees for the
Development of Hotels and other Amenities and Waiving the Use Tax on the
Renovation and Expansion of Gaming Facilities.

RECOMMENDATION: Staff recommends the following motion to the Mayor and
Board of Aldermen:

MOTION TO APPROVE: Resolution 15-2016, A Resolution to Encourage Diversification
of the City’s Local Economy by Extending the Waiver of Taxes and Impact Fees for the
Development of Hotels and Other Amenities, and Extending the Waiver of Use Tax on
other Renovation Projects.

SUMMARY AND BACKGROUND OF SUBJECT MATTER: In the spring of 2014, the
Black Hawk City Council approved a resolution waiving the Use Tax and Police & Fire
Impact Fees for the development of hotels and the renovation of gaming facilities. The
temporary waiver is set to expire in April 2016. This resolution would extend this waiver
until April 2, 2018.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [X] Yes [ ] No

STAFF PERSON RESPONSIBLE: Lance Hillis, Finance Director

DOCUMENTS ATTACHED: Resolution

RECORD: [ ] Yes [X] No

CITY ATTORNEY REVIEW: [ X ] Yes [ ] N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Lance Hillis, Finance Director Jack D. Lewis, City Manager



RESOLUTION 16-2016

A RESOLUTION
TEMPORARILY

REBATING PARKING
IMPACT FEES FOR

THE DEVELOPMENT OF
HOTELS AND OTHER

AMENITIES



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 16-2016

TITLE: A RESOLUTION TEMPORARILY REBATING PARKING IMPACT FEES FOR
THE DEVELOPMENT OF HOTELS AND OTHER AMENITIES

WHEREAS, the local purpose of limited stakes gaming continues to be the restoration of the
City of Black Hawk (the “City”), including creating jobs, and continuing to revive the economic
vitality and create economic diversity on a long term basis in the City;

WHEREAS, the City believes its current financial success is the best evidence that low taxes
and fees as well as rebates and incentives are the surest way to continue to have strong, sustainable
revenues;

WHEREAS, the City has a proactive history of encouraging and promoting the continued
growth and development of the gaming industry and associated services through low taxes and fees
as well as rebates and incentives in order to advance its goal of becoming a destination resort city;

WHEREAS, the City further desires to continue to diversify its economy by attempting to
encourage the development of hotel rooms and other amenities, which hotel rooms and other
amenities will reinforce many of the goals set forth above, and provide a long term sustainable
benefit to the City in terms of creating a destination resort location that will complement the gaming
industry, which is the only catalyst for this diversification;

WHEREAS, the City is aware that as the City grows and develops with additional hotel
rooms and other amenities as well as additional gaming space, its needs may evolve regarding both
on-site and off-site parking, and the City desires to evaluate such evolving needs on a temporary
basis as set forth in this Resolution; and

WHEREAS, to further achieve the long term goals described in this Resolution and assess the
parking needs of the City, the City desires to continue to encourage the diversification of the City by
providing a temporary rebate of a portion of the parking impact fees that would otherwise be
assessed for the development of hotel rooms and other amenities within the City of Black Hawk as
set forth below.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, COLORADO, THAT:



Section 1. The Mayor and Board of Aldermen hereby resolve to rebate fifty percent (50%) of
those parking impact fees that would otherwise be payable pursuant to Article VI of Chapter 4 and
Section 16-266 of the Black Hawk Municipal Code for the construction of a hotel project consisting
of at least fifty (50) hotel rooms within the City, provided that a completed land use application is
received on or before April 2, 2018.

RESOLVED AND PASSED this 24th day of February, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Temporarily rebating a portion of the Parking Impact Fees for the
Development of Hotels and other Amenities.

RECOMMENDATION: Staff recommends the following motion to the Mayor and
Board of Aldermen:

MOTION TO APPROVE: Resolution 16-2016, A Resolution Temporarily Rebating
Parking Impact Fees for the Development of Hotels and other Amenities.

SUMMARY AND BACKGROUND OF SUBJECT MATTER: In the spring of 2014, the
Black Hawk City Council approved a resolution temporarily rebating 50% of the Parking
Impact Fees for the construction of Hotel projects with at least 50 rooms. The
temporary rebate is set to expire in April 2016. This resolution would extend this rebate
until April 2, 2018.

AGENDA DATE: February 24, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [X] Yes [ ] No

STAFF PERSON RESPONSIBLE: Lance Hillis, Finance Director

DOCUMENTS ATTACHED: Resolution

RECORD: [ ] Yes [X] No

CITY ATTORNEY REVIEW: [ X ] Yes [ ] N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Lance Hillis, Finance Director Jack D. Lewis, City Manager
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