
                                          

 

 

REGULAR MEETING AGENDA 

City of Black Hawk City Council  

211 Church Street, Black Hawk, CO 

May 27, 2015  

3:00 p.m. 

 

  

RINGING OF THE BELL: 

1. CALL TO ORDER: 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3. ADENDA CHANGES: 

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. PUBLIC COMMENT: Please limit comments to 5 minutes 

6. APPROVAL OF MINUTES: May 13, 2015 

7. PUBLIC HEARINGS: 

  A. Ordinance 2015-13, An Ordinance Amending the Black Hawk Municipal Code 
Concerning Modifications to Existing Wireless Telecommunications Facilities 

  B. Ordinance 2015-14, An Ordinance Amending Article XVII of Chapter 6 of the 
Black Hawk Municipal Code Regarding Entertainment Districts 

  C. Resolution 41-2015, A Resolution Approving an Amendment to the 
Comprehensive Sign Plan for Z Casino 

8. ACTION ITEMS: 

D. Resolution 42-2015, A Resolution Approving the License Agreement Between the 
City of Black Hawk and Sasquatch Casino, LLC 

 
E. Resolution 43-2015, A Resolution Awarding the Bid and Approving the Contract for 

the Rehabilitation of 301 High Street to Whitestone Construction in an Amount Not 
To Exceed $826,644 

9. CITY MANAGER REPORTS: 

10. CITY ATTORNEY: 

11. EXECUTIVE SESSION: 
 
12. ADJOURNMENT: 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

MISSION STATEMENT 
The mission of the City of Black Hawk is to progressively provide cost  

effective programs and services of the highest quality to the community. 
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City of Black Hawk
City Council

May 13, 2015

MEETING MINUTES

1. CALL TO ORDER: The special meeting of the City Council was called to order on
Wednesday, May 13, 2015 at 1:00 p.m. by Mayor Spellman.

2. ROLL CALL: Present were: Mayor Spellman, Aldermen Armbright, Bennett,
Johnson, Midcap, Torres, and Moates.

Staff present: City Attorney Hoffmann, City Manager Lewis, Police Chief Cole, City
Clerk/Administrative Services Director Greiner, and Deputy City Clerk
Martin.

EXECUTIVE SESSION: Alderman Bennett MOVED and was SECONDED by Alderman
Johnson to adjourn into Executive Session at 1:01 p.m. to hold a
conference with the City’s attorney to consider the purchase,
acquisition, lease, transfer or sale of real, personal or other property,
pursuant to C.R.S., § 24-6-402(4)(a), to hold a conference with the
City’s attorney to receive legal advice on specific legal questions,
pursuant to C.R.S., § 24-6-402(4)(b), and to determine positions relative
to matters that may be subject to negotiations, develop a strategy for
negotiations, and/or instruct negotiators, pursuant to C.R.S., § 24-6-
402(4)(e).

MOTION PASSED There was no discussion and the motion PASSED unanimously.

MOTION TO
ADJOURN Alderman Bennett MOVED and was SECONDED by Alderman

Johnson to adjourn the Executive Session at 3:02 p.m.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

The Regular Meeting of the City of Black Hawk City Council was reconvened at 3:07 p.m.

Staff present: City Attorney Hoffmann, City Manager Lewis, Police Chief Cole, City
Clerk/Administrative Services Director Greiner, Community Planning
and Development Administrator Linker, Finance Director Hillis, Public
Work Director Isbester, Fire Chief Taylor, and Deputy City Clerk
Martin.
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3. AGENDA CHANGES: Deputy City Clerk Martin confirmed there were no changes to the
agenda.

4. CONFLICTS OF
INTEREST: City Attorney Hoffmann asked Council to declare any Conflicts of

Interest on any issue appearing on the agenda this afternoon other than
those previous disclosures and conflicts that have already been
disclosed and are on file with the City Clerk and Secretary of State.
There were no conflicts noted from City Council.

City Attorney Hoffmann asked the audience if there were any
objections to any member of Council voting on any issue on the agenda
this afternoon. The audience had no objections.

5. PUBLIC COMMENTS: Deputy City Clerk Martin stated no one had signed up to speak.

6. APPROVAL OF
MINUTES April 22, 2015.

MOTION TO
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman

Bennett to approve the Minutes as presented.

MOTION PASSED There was no discussion and the motion passed unanimously.

7. PUBLIC HEARINGS:

None

8. ACTION ITEMS:

A. Resolution 38, A Resolution Approving the Contract with Kaiser Permanente in the
Amount of $785,410 for Health Insurance

Mayor Spellman read the title.

City Clerk/Administrative Services Director Greiner explained the
annual renewal review. She said that Kaiser originally came back with
a 9.15% increase, so it was decided to receive open market bids.
CIGNA came back with the most comparable offer at 2.3% over the
City’s current cost. Greiner went back to Kaiser and they matched the
amount. She said that Kaiser was also going to decline to offer a
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$5,000 wellness bonus that they provided in previous years, in the end
they conceded and the City now has $5,000 to use for wellness
programs.
Greiner also mentioned that staff is recording documented complaints
from employees on Kaiser, and only three have been logged in the last
year, all of which were able to be resolved.

Council acknowledged the good work to keep the costs down.

MOTION TO
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman

Torres to approve Resolution 38, A Resolution Approving the Contract
with Kaiser Permanente in the Amount of $785,410 for Health
Insurance.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

B. Resolution 39, A Resolution Adopting the Contract with Delta Dental in the Amount of
$105,661 for Dental Insurance

Mayor Spellman read the title.

City Clerk/Administrative Services Director Greiner said that Delta
Dental Insurance increased by 9.5% and they were not willing to budge.
They went out to market on this as well, and three of the four carriers
that responded were substantially higher than Delta Dental. Greiner said
the one that came in less was not recommended by the broker, as they
do not have the same extensive network of dentists, and though a lower
premium to start, chances are it would increase next year to offset the
lower introductory rate.

MOTION TO
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman

Bennett to approve Resolution 39, A Resolution Adopting the Contract
with Delta Dental in the Amount of $105,661 for Dental Insurance.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

C. Resolution 40, A Resolution Approving the Proposal from CIGNA for 2015-2017
Ancillary Coverage

Mayor Spellman read the title.

City Clerk/Administrative Services Director Greiner is recommending
changing carriers from Lincoln Financial to CIGNA due to a rate
increase and numerous administrative issues when processing claims.
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Greiner said the broker took this out to bid as well, and CIGNA offers
substantially the same types of coverage and came in at a 6.5% savings
over the current plan year.

MOTION TO
APPROVE Alderman Moates MOVED and was SECONDED by Alderman Torres

to approve Resolution 40, A Resolution Approving the Proposal from
CIGNA for 2015-2017 Ancillary Coverage.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

9. CITY MANAGER
REPORTS: City Manager Lewis had nothing to report.

10. CITY ATTORNEY: City Attorney Hoffmann had nothing to report.

11. EXECUTIVE SESSION: There was no Executive Session.

12. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council
closed at 3:17 p.m.

____________________________
Melissa A. Greiner David D. Spellman
City Clerk Mayor
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STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB13

ORDINANCE NUMBER: 2015-13

TITLE: AN ORDINANCE AMENDING THE BLACK HAWK MUNICIPAL CODE
CONCERNING MODIFICATIONS TO EXISTING WIRELESS
TELECOMMUNICATIONS FACILITIES

WHEREAS, Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012
(the "Spectrum Act") prohibits the City from denying land use applications that would not
substantially change the physical dimensions of certain CMRS facilities, and restricts the review
process for an application for the modification of certain CMRS facilities; and

WHEREAS, the Board desires to amend the Black Hawk Municipal Code to comply with
Section 6409(a) of the Spectrum Act.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, GILPIN COUNTY:

Section 1. Section 16-392 of the Black Hawk Municipal Code is hereby amended by
the addition of the following new definitions:

Base station means a structure or equipment, other than a tower, at a fixed
location that enables Federal Communications Commission-licensed or
authorized wireless communications between user equipment and a
communications network. The term includes any equipment associated with
wireless communications services, including radio transceivers, antennas, coaxial
or fiber-optic cable, regular and backup power supplies, and comparable
equipment, regardless of technological configuration (including Distributed
Antenna Systems and small-cell networks). The term includes any structure,
other than a tower, to which any of the equipment described hereof is attached.

Eligible telecommunications facility request means a request for approval of the
modification of an existing tower or base station that involves the collocation of
new transmission equipment, the removal of transmission equipment or the
replacement of transmission equipment.

Tower means a structure built for the sole or primary purpose of supporting any
Federal Communications Commission-licensed or authorized antennas and their
associated facilities, including structures that are constructed for wireless
communications services including, but not limited to, private, broadcast, and
public safety services, as well as unlicensed wireless services and fixed wireless
services such as microwave backhaul, and the associated site.
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Section 2. The definition of "substantial change" in Section 16-392 of the Black
Hawk Municipal Code is hereby amended as follows:

Substantial change means a modification to an existing tower or base station
under the following circumstances a type of CMRS facility modification that
occurs if:

(1) The mounting of a proposed antenna on a CMRS facility would
increase the existing height of the CMRS facility by more than ten
percent (10%), or by the height of one (1) additional array with
separation from the nearest existing antenna not to exceed twenty (20)
feet, whichever is greater, except that the mounting of the proposed
antenna may exceed the size limits set forth herein if necessary to
avoid interference with existing antennas; or

(2) The mounting of the proposed antenna would involve the installation
of more than the standard number of new equipment storage cabinets
for the technology involved, not to exceed four (4), or more than one
(1) new equipment storage shelter; or

(3) The mounting of the proposed antenna would involve adding an
appurtenance to the body of the CMRS facility that would protrude
from the edge of the facility more than twenty (20) feet, or more than
the width of the CMRS facility structure at the level of the
appurtenance, whichever is greater, except that the mounting of the
proposed antenna may exceed the size limits set forth in this paragraph
if necessary to shelter the antenna from inclement weather or to
connect the antenna to the tower via cable; or

(4) The mounting of the proposed antenna would involve excavation
outside the CMRS facility site, defined as the current boundaries of the
leased or owned property surrounding the CMRS facility and any
access or utility easements currently related to the site.

(1) A substantial change in the height of an existing tower or base
station occurs as follows:

a. For a tower outside of a public right-of-way, when the height of
the tower is increased by more than ten percent (10%), or by the
height of one (1) additional antenna array with separation from
the nearest existing antenna not to exceed twenty (20) feet,
whichever is greater.

b. For a tower located in a public right-of-way or for a base station,
when the height of the structure increases by more than ten
percent (10%) or by more than ten (10) feet, whichever is greater.

(2) Changes in height are measured as follows:
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a. When deployments are separated horizontally, changes in height
shall be measured from the original support structure, not from
the height of any existing telecommunications equipment.

b. When deployments are separated vertically, changes in height
shall be measured from the height of the tower or base station,
including any appurtenances, as the tower or base station existed
on February 22, 2012.

(3) A substantial change in the width of an existing tower or base station
occurs as follows:

a. For a tower outside of public rights-of-way, when the addition of
an appurtenance to the body of the tower protrudes from the edge
of the tower more than twenty (20) feet, or more than the width
of the tower structure at the level of the appurtenance, whichever
is greater.

b. For a tower in a public right-of-way or a base station, when the
addition of an appurtenance to the body of the structure would
protrude from the edge of the structure by more than six (6) feet.

(4) A substantial change also occurs for an existing tower in a public
right-of-way or an existing base station as follows:

a. When the change involves the installation of any new equipment
cabinets on the ground, if no ground cabinets presently exist, or

b. When the change involves the installation of ground cabinets
that are more than ten percent (10%) larger in height or overall
volume than any existing ground cabinets.

(5) A substantial change also occurs for any existing tower or base
station when any of the following are found:

a. When the change involves installation of more than the standard
number of new equipment cabinets for the technology involved,
or more than four (4) new cabinets, whichever is less.

b. When the change entails any excavation or deployment outside
the current site.

c. When the change would defeat the concealment elements of the
eligible support structure.

d. When the change does not comply with conditions associated
with the original siting approval of the construction or
modification of the tower, base station or base station equipment.
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This limitation does not apply if the non-compliance is due to an
increase in height, increase in width, addition of cabinets, or new
excavation that would not exceed the thresholds identified in
Subsections (1) through (5)(b), hereof.

Section 3. Section 16-401 of the Black Hawk Municipal Code is hereby amended as
follows:

Sec. 16-401. Application and approval procedures.

(b) Administrative approval.

* * *

(4) Decision. The Planning Director shall issue a written decision approving or
denying the application. Except with respect to an eligible telecommunications
facility request that must be approved pursuant to subsection (e) hereof, Tthe
Planning Director may impose reasonable conditions of approval.

* * *

(e) Modifications to CMRS facilities Eligible telecommunications facility requests.

(1) Any modification to a CMRS facility that differs from the original design that was
approved by the City shall require new application and approval.
Notwithstanding the foregoing, the City may, in its sole discretion, waive or
postpone the submittal of any application requirement detailed in this Section
when considering a modification request.

(2) Any request for modification that does not substantially change the existing
CMRS facility shall be approved by the City.

(3) Any application for a modification to a CMRS facility shall be reviewed by the
City within ninety (90) days of the City's receipt of the completed modification
application.

(2) Application materials.

a. An applicant for an eligible telecommunications facility request shall be
required to submit only such documentation and information as is
reasonably necessary to determine whether a proposed modification would
substantially change the physical dimensions of an eligible tower or base
station.

b. The City shall make available an application form which shall be limited to
the information necessary for the City to consider whether an application
would substantially change the physical dimensions of an eligible tower or
base station. The application form may not require the applicant to
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demonstrate a need or business case for the proposed modification or
collocation.

(3) Incomplete applications.

a. When an application is incomplete, the City shall provide written notice to
the applicant within thirty (30) days, specifically identifying all missing
documents or information.

b. If an application remains incomplete after a supplemental submission, the
City shall notify the applicant within ten (10) days. Second or subsequent
notices of incompleteness may not require the production of documents or
information that were not requested in the original notice of
incompleteness.

(4) Expedited review.

a. An eligible telecommunications facility request shall be approved or denied
by the City within sixty (60) days of the date of the City's receipt of the
completed application. This time period may be tolled only by mutual
agreement or where an application is incomplete.

b. If the City fails to approve or deny an eligible telecommunications facility
request within the time frame for review (accounting for any tolling), the
request shall be deemed granted; provided that this automatic approval shall
become effective only upon the City’s receipt of written notification from the
applicant after the review period has expired (accounting for any tolling)
indicating that the application has been deemed granted.

(5) Review.

a. The Planning Director shall review the application to determine whether the
application qualifies as an eligible telecommunications facility request.

b. Approval.

1. The City shall approve an eligible telecommunications facility request
that does not substantially change the physical dimensions of a tower or
base station.

2. The City may approve an eligible telecommunications facility request
that substantially changes the physical dimensions of a tower or base
station if it complies with the remainder of this Code.

3. The City may condition the approval of any eligible telecommunications
facility request on compliance with generally applicable building,
structural, electrical, and safety codes or with other laws codifying
objective standards reasonably related to health and safety.
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c. Denial. A final decision by the City to deny an eligible telecommunications
facility request under this Section shall be in writing and shall include the
reason(s) for denial.

READ, PASSED AND ORDERED POSTED this 27th day of May, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: City Ordinance to amend Article XVIII of Chapter 16 of the City of Black Hawk
Municipal Code (P-15-00)

RECOMMENDATION: Baseline Staff as well as the City Attorney recommends the City Council
consider a MOTION TO APPROVE the proposed ordinance to amend Sections 16-392 and 16-401 of
Article XVIII, City of Black Hawk Municipal Code as submitted in the attached ordinance.

MOTION TO APPROVE: I hereby motion to approve Ordinance No. 2015-13, an Ordinance
amending Section 16-392 and 16-401 of the City of Black Hawk Municipal Code, as submitted.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
As a reminder, in March of 2014 the City of Black Hawk passed Ordinance No. 2014-6 to update the
Municipal Code to address Section 6409 of the Middle Class Tax Relief and Job Creation Act 2012
(a.k.a. “The Spectrum Act”) as the City regulations were not in compliance with the Act. Again,
compliance with the Act is needed to further clarify that Section 6409(a) that provides that “a State or
local government may not deny, and shall approve, any eligible facilities request for modification of an
existing wireless tower or base station that does not substantially change the physical dimensions of such
tower or base station.”

Ordinance 2014-6 amended Section 16-392 of Article XVIII of the Black Hawk Code by adding a new
definition for the term “substantial change”. Due to some ambiguity of the language contained within
Section 6409(a), the definition of “substantial change" has been interpreted in differing ways by industry
and local governments. Recently however, additional information has been provided by the FCC to clarify
the definition of “substantial change” as it relates to applications for modification. The proposed
ordinance will update Chapter 16 of the Black Hawk Municipal Code to reflect the updated Federal
definition.

In addition, clarifications were provided for the municipal review process of CMRS facilities –
specifically modifications to existing facilities. The City of Black Hawk regulates the review of CMRS
applications under Section 16-401 of the Municipal Code. Section 16-401 currently requires that any
modification for a CMRS facility requires the submittal of site plan, title commitment or other proof of
ownership or lease, photometric simulations, an access plan, a utility plan, and a written narrative. These
provisions conflict with the Spectrum Act. For example, under Section 6409(a), the City may only require
the submission of information that is needed to determine whether a proposed modification would cause a
substantial change. Also, the City of Black Hawk Code currently regulates a 90 day review window for
approval or denial of an application for modification. Clarification provided has identified that a 60 day
review window must be provided under federal law. Finally, Section 16-401 should be amended to
clarify the information to be submitted for an application to modify existing CMRS equipment.

The proposed ordinance amends Article XVIII of Chapter 16 of the City of Black Hawk Code to address
the clarifications outlined above.

AGENDA DATE: May 27, 2015

WORKSHOP DATE: N/A



FUNDING SOURCE: Municipal

DEPARTMENT DIRECTOR APPROVAL: [X]Yes [ ]No

STAFF PERSON RESPONSIBLE: City Attorney: Corey Hoffmann

DOCUMENTS ATTACHED:

 Council Communication from Corey Y. Hoffmann, City Attorney & T. Damien
Zumbrennen, ESQ. (May 12, 2015)

 Ordinance No. 2015-13

RECORD: [X ]Yes [ ]No

CITY ATTORNEY REVIEW: [X]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

____________________5-15-15__ __________________________________
Vincent Harris, AICP, Baseline Corp. Jack D. Lewis, City Manager
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CITY OF BLACK HAWK 

MEMORANDUM 
 
 
TO: MAYOR AND BOARD OF ALDERMEN 
 JACK D. LEWIS, CITY MANAGER       
 
FROM: COREY Y. HOFFMANN, CITY ATTORNEY 

   T. DAMIEN ZUMBRENNEN, ESQ. 
 
DATE: MAY 12, 2015 
 

 RE:  WIRELESS TELECOMMUNICATIONS FACILITIES UPDATE 
 
 

This memorandum provides an update on the Middle Class Tax Relief and Job Creation 
Act of 2012 (more commonly known as the “Spectrum Act”), which contains additional 
provisions governing a local government’s review of land use applications relating to wireless 
telecommunications towers or base stations.  As described herein, the City will need to amend its 
land use regulations to comply with the new rules. 

Background 

Section 6409(a) of the Spectrum Act (47 U.S.C. § 1455) limits a local government’s 
ability to regulate land use practices relating to certain telecommunications facilities.  
Specifically, Section 6409(a) provides that “a State or local government may not deny, and shall 
approve, any eligible facilities request for a modification of an existing wireless tower or base 
station that does not substantially change the physical dimensions of such tower or base station.”  
47 U.S.C. § 1455(a)(1) (emphasis added).  An “eligible facilities request” is defined as any 
request for modification of an existing wireless tower or base station that involves:  (a) 
collocation of new transmission equipment; (b) removal of transmission equipment; or (c) 
replacement of transmission equipment.  47 U.S.C. § 1455(a)(2).   
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Definitions 

Until recently, little guidance was available with respect to the meaning of the terms 
“base station,” “tower” and “substantially change.”  The City recently amended its regulations 
using terminology defining substantial change from other federal guidance but now the new 
regulations provide lengthy clarification of these terms. 

The new regulations define “base station” as a “structure or equipment at a fixed location 
that enables [Federal Communications] Commission-licensed or authorized wireless 
communications between user equipment and a communications network.”  47 C.F.R. § 
1.40001(b)(1).  The term does not include a “tower” as defined below.  Id.  The term includes 
“equipment associated with wireless communications services such as private, broadcast, and 
public safety services, as well as unlicensed wireless services and fixed wireless services such as 
microwave backhaul.”  Id.  It also includes “radio transceivers, antennas, coaxial or fiber-optic 
cable, regular and backup power supplies, and comparable equipment, regardless of 
technological configuration (including Distributed Antenna Systems and small-cell networks).”  
Id.  Finally, the term “base station” also includes any structure other than a tower (i.e. buildings, 
poles, etc.) to which any of the equipment described above is attached.  Id.  To be a base station, 
the structure need not be built for the purpose of supporting such equipment.  Id.  However, the 
term does not include any structure that does not support any such equipment at the time the 
modification application is filed.  Id.  

The term “tower” is defined as follows: 

Any structure built for the sole or primary purpose of supporting any [Federal 
Communications] Commission-licensed or authorized antennas and their 
associated facilities, including structures that are constructed for wireless 
communications services including, but not limited to, private, broadcast, and 
public safety services, as well as unlicensed wireless services and fixed wireless 
services such as microwave backhaul, and the associated site.”   

47 C.F.R. § 1.40001(b)(9). 

Under the new regulations, a “substantial change” in the height of a tower or base station 
occurs when any of the following criteria are found: 

(1) For towers outside of public rights-of-way, where the height of the tower is 
increased by more than 10%, or by the height of one additional antenna array with 
separation from the nearest existing antenna not to exceed 20’, whichever is greater.  47 
C.F.R. § 1.40001(b)(7)(i). 
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(2) For towers located in public rights-of-way and for base stations, where the height 
of the structure increases by more than 10% or by more than 10’, whichever is greater.  
Id.   

Where deployments are separated horizontally, changes in height must be measured from 
the original support structure.  47 C.F.R. § 1.40001(b)(7)(i)(A).  For example, where the 
equipment is collocated side by side on a building’s rooftop, the change in height is measured 
from the height of the rooftop and not from the height of any existing telecommunications 
equipment.  Id.; Acceleration of Broadband Deployment by Improving Wireless Facilities Siting 
Policies, 80 FR 1238-0180, 1254 (2015).   

In all other cases (i.e., vertical deployments), changes in height must be measured from 
the height of the tower or base station, including any appurtenances, as the tower or base station 
existed on February 22, 2012 (the passage of Section 6409(a)).  Id.  The 2012 height provides the 
baseline for purposes of measuring a substantial change.  Id.  Modifications made after February 
22, 2012 do not change the baseline, which prevents a series of permissible small changes from 
resulting in an overall change that exceeds the adopted standards.  Id.   

A “substantial change” in the width of a tower or base station occurs as follows: 

(1) For towers outside of public rights-of-way, when the addition of an appurtenance 
to the body of the tower protrudes from the edge of the tower more than 20’, or more than 
the width of the tower structure at the level of the appurtenance, whichever is greater.  47 
C.F.R. § 1.40001(b)(7)(ii). 

(2) For towers in public rights-of-way and for base stations, when the addition of an 
appurtenance to the body of the structure would protrude from the edge of the structure 
by more than 6’.  Id. 

For towers in the public rights-of-way and for base stations, a “substantial change” also 
occurs as follows: 

(1) When the change involves the installation of any new equipment cabinets on the 
ground if no ground cabinets presently exist.  47 C.F.R. § 1.40001(b)(7)(iii). 

(2) When the change involves the installation of ground cabinets that are more than 
10% larger in height or overall volume than any existing ground cabinets.  Id. 

Finally, a “substantial change” occurs for any tower or base station when one or more of 
the following criteria are found: 

(1) When the change involves installation of more than the standard number of new 
equipment cabinets for the technology involved, but not to exceed 4 cabinets.  Id. 
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(2) When the change entails any excavation or deployment outside the current site.  
47 C.F.R. § 1.40001(b)(7)(iv). 

(3) When the change would defeat the concealment elements of the eligible support 
structure.  47 C.F.R. § 1.40001(b)(7)(v). 

(4) When the change does not comply with conditions associated with the siting 
approval of the construction or modification of the tower, base station or base station 
equipment.  47 C.F.R. § 1.40001(b)(7)(vi).  This limitation does not apply, however, 
when the noncompliance does not exceed the thresholds identified in 47 C.F.R. §§ 
1.40001(b)(7)(i) through (iv). 

Application Review 

Section 6409(a) also imposes new rules on a local government’s review of applications 
for the modification of existing towers and base stations.  47 C.F.R. § 1.40001(c).   

First, a local government may only require the submission of documentation and 
information that is reasonably necessary to determine whether a proposed modification would 
substantially change the physical dimensions of an eligible tower or base station.  47 C.F.R. § 
1.40001(c).  A local government may not require an applicant to submit any other documentation 
or information.  Id.   

Second, a local government must approve an application within 60 days unless the local 
government determines that the application is not governed by the new regulations.  Id.  The 60-
day period may be tolled only by mutual agreement or where an application is incomplete.  Id.  
The timeframe for review is not tolled by a local government’s moratorium on the review of 
applications.  Id.  Where an application is incomplete, the local government must provide written 
notice to the applicant within 30 days, clearly and specifically identifying all missing documents 
or information.  Id.  The timeframe for review begins running again when the applicant makes a 
supplemental submission in response to such notice.  Id.  If an application remains incomplete 
after a supplemental submission, the local government has 10 days to once again notify the 
applicant.  Id.  Second or subsequent notices of incompleteness may not require the production 
of documents or information that was not requested in the original notice of incompleteness.  Id.   

Finally, in the event the local government fails to approve or deny a request seeking 
approval within the timeframe for review (accounting for any tolling), the request shall be 
deemed granted. Id.  This automatic approval does not become effective until the applicant 
notifies the local government, in writing after the review period has expired (accounting for any 
tolling), that the application has been deemed granted.  Id.   
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Importantly, notwithstanding the provisions of Section 6409(a), a local government may 
require an applicant to comply with generally applicable building, structural, electrical, and 
safety codes or with other laws codifying objective standards reasonably related to health and 
safety, and a local government may condition approval of modification applications on such 
compliance.  Acceleration of Broadband Deployment by Improving Wireless Facilities Siting 
Policies, 80 FR 1238-0180, 1255 (2015). 

Application of the New Regulations to the City’s Land Use Regulations  

The City’s Land Use Code (the “Land Use Code”) defines a commercial mobile radio 
service (“CMRS”) facility as:  

“an unmanned facility consisting of antennae, accessory equipment and 
equipment storage shelters, and used for the reception, switching, transmission or 
receiving of wireless telecommunications operating at one thousand (1,000) watts 
or less effective radiated power, and using frequencies authorized by the Federal 
Communications Commission (“FCC”), including, but not limited to, paging, 
enhanced specialized mobile radio, personal communication systems, cellular 
telephone, point-to-point microwave signals and similar technologies.”   

Land Use Code § 16-392.  The Land Use Code also includes definitions for “roof-mounted,” 
“wall-mounted” and “pole-mounted” CMRS facilities.  Id. These items fall within the definition 
of a telecommunications “tower” or “base station” under Section 6409(a).  Therefore, the 
provisions within the Land Use Code governing CMRS facilities must comply with Section 
6409(a). 

As referenced above, the Land Use Code also contains a definition for “substantial 
change” as the term pertains to modifications to CMRS facilities.  Id.  Specifically, a “substantial 
change” occurs if: 

(1) The mounting of a proposed antenna on a CMRS facility would increase the existing 
height of the CMRS facility by more than ten percent (10%), or by the height of one 
(1) additional array with separation from the nearest existing antenna not to exceed 
twenty (20) feet, whichever is greater, except that the mounting of the proposed 
antenna may exceed the size limits set forth herein if necessary to avoid interference 
with existing antennas; or  
 

(2) The mounting of the proposed antenna would involve the installation of more than the 
standard number of new equipment storage cabinets for the technology involved, not 
to exceed four (4), or more than one (1) new equipment storage shelter; or  
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(3) The mounting of the proposed antenna would involve adding an appurtenance to the 
body of the CMRS facility that would protrude from the edge of the facility more 
than twenty (20) feet, or more than the width of the CMRS facility structure at the 
level of the appurtenance, whichever is greater, except that the mounting of the 
proposed antenna may exceed the size limits set forth in this paragraph if necessary to 
shelter the antenna from inclement weather or to connect the antenna to the tower via 
cable; or  

 
(4) The mounting of the proposed antenna would involve excavation outside the CMRS 

facility site, defined as the current boundaries of the leased or owned property 
surrounding the CMRS facility and any access or utility easements currently related 
to the site. 

 
 Id.  These definitions differ from the definition of “substantial change” under the new 
 regulations. 

Finally, the Land Use Code provides a review process for CMRS facilities.  Land Use 
Code § 16-401.  Any modification to a CMRS facility requires new application consisting of a 
site plan, title commitment or other proof of ownership or lease, photographic simulations 
showing the proposed facility and the structure on which it will be mounted, an access plan, a 
utility plan and a written narrative describing how the modification will comply with the Land 
Use Code.  Land Use Code § 16-401(b).  Modifications to existing CMRS facilities “shall be 
approved by the City” so long as the modification does not cause a substantial change.  Land Use 
Code § 16-401(e)(2).  Application for the modification of a CMRS facility must be reviewed by 
the City within ninety (90) days of the City’s receipt of the completed modification application.  
Land Use Code § 16-401(e)(3).  The denial of an application for a CMRS facility modification 
must “be in writing and supported by substantial evidence contained in a written record.”  Land 
USe Code § 16-401(d).  These provisions conflict with Section 6409(a) the Spectrum Act.  For 
example, under Section 6409(a), the City may only require the submission of information that is 
needed to determine whether a proposed modification would cause a substantial change.  
Similarly, the new regulations create a detailed framework for determining when a substantial 
change occurs and the City is required to approve or deny applications within 60 days.     

Section 6409(a) does not apply to applications for new towers or base stations.  47 U.S.C. 
§ 1455(a)(1).  Therefore, the City may enforce existing provisions within the Land Use Code 
with regard to applications for new CMRS facilities.   

Conclusion 

We would recommend that the City amend the Land Use Code to comply with Section 
6409(a) of the Spectrum Act, and we have drafted a proposed ordinance that covers the issues 
raised in this memorandum.   
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Importantly, the new regulations will likely impact all future requests for modification of 
existing wireless telecommunications facilities.  The broad definitions of "tower" and "base 
station" include all existing roof-mounted, wall-mounted, pole-mounted and tower-mounted 
facilities, as well as the structures to which they are attached.  Therefore, in reviewing an 
application for a modification of any existing facility, the City must consider whether a 
"substantial change" will occur.  However, the City need not consider any of these issues when 
reviewing an application for the creation of a new facility. 

As always, if you have any questions or concerns, please do not hesitate to contact us.   
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STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB14

ORDINANCE NUMBER: 2015-14

TITLE: AN ORDINANCE AMENDING ARTICLE XVII OF CHAPTER 6 OF THE
BLACK HAWK MUNICIPAL CODE REGARDING ENTERTAINMENT
DISTRICTS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. Section 6-535, subsection (a)(4) of the Black Hawk Municipal Code is
amended to read as follows:

* * *

(4) A list of dates and hours of operation of the common consumption area,
including any request for extended hours between 2:00 a.m. and 7:00 a.m.

Section 2. Section 6-538 of the Black Hawk Municipal Code is amended to read as
follows:

Sec. 6-538. Operation of common consumption areas.

(a) A promotional association or attached licensed premises shall not:

(1) Employ a person to serve alcohol beverages or provide security
within the common consumption area unless the server has completed the server
and seller training program established by the director of the liquor enforcement
division of the department of revenue;

(2) Sell or provide an alcohol beverage to a customer for consumption
within the common consumption area but not within the licensed premises in a
container that is larger than sixteen ounces;

(3) Sell or provide any alcohol beverage to a customer for
consumption within the common consumption area but within the licensed
premises unless the container is disposable and contains the name of the vendor in
at least twenty-four point font;
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(4) Permit customers to leave the licensed premises with an alcohol
beverage unless the beverage container complies with paragraphs (b) and (c) of
this Subsection (1);

(5) Operate the common consumption area during hours the licensed
premises cannot sell alcohol under the limitations imposed by the local licensing
authority or the Colorado Liquor Code;

(5) Operate the common consumption area in an area that exceeds the
maximum authorized by the local licensing authority or the Colorado Liquor
Code;

(6) Sell, serve, dispose of, exchange, or deliver, or permit the sale,
serving, giving, or procuring of, an alcohol beverage to a visibly intoxicated
person or to a known habitual drunkard;

(7) Sell, serve, dispose of, exchange, or deliver, or permit the sale,
serving, or giving of an alcohol beverage to a person under twenty-one years of
age; or

(8) Permit a visibly intoxicated person to loiter within the common
consumption area.

(b) The promotional association shall promptly remove all alcohol beverages
from the common consumption area at the end of the hours of operation.

(c) A person shall not consume alcohol within the common consumption area
unless it was purchased from an attached licensed premises.

(d) The promotional association is authorized to serve alcohol beverages
and customers are authorized to consume alcohol beverages as follows:

(1) Between 7:00 a.m. and 2:00 a.m. within the common
consumption area and the attached licensed premises; and

(2) Between 2:00 a.m. and 7:00 a.m. within the common
consumption area and the attached licensed premises if approved by the local
licensing authority pursuant to an application seeking approval of such
extended hours in accordance with Section 6-535(a)(4) of the Black Hawk
Municipal Code.

(e) This section does not apply to a special event permit under the City of
Black Hawk Municipal Code or the holder thereof unless the permit holder desires to use
an existing common consumption area and agrees in writing to the requirements of this
Section and the local licensing authority concerning the common consumption area.
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Section 3. Safety Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the general police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.

Section 4. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 5. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 27th day of May, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Amend the Entertainment Districts Code to set the hours of operation.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Ordinance 2015-14, An Ordinance Amending Chapter 6, Article
XVII of the Black Hawk Municipal Code Concerning Entertainment Districts

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

City Council, acting as the Local Licensing Authority, may set the hours during which a
common consumption area and attached licensed premises may serve alcohol and the customers
may consume alcohol.

AGENDA DATE: May 27, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: N/A

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa Greiner, City Clerk Jack D. Lewis, City Manager



RESOLUTION 41-2015

A RESOLUTION
APPROVING AN

AMENDMENT TO THE
COMPREHENSIVE SIGN

PLAN FOR Z CASINO



 

 

CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Z Casino Comprehensive Sign Plan Amendment  
 
RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen:  

MOTION TO APPROVE: I move for the approval of Resolution No. 41-2015, a Resolution 
approving a Certificate of Appropriateness for the Z Casino Comprehensive Sign Plan amendment, 
based on the Findings in the Staff Report and with the following conditions:  

1. Proper Building, Electrical, and Sign Permits shall be applied for and approved prior to the 
installation of any new sign.  

2. Projecting signs will comply with the regulations pertaining to height limitations and placement as 
stated in the City Code and according to the existing license agreement between Z Casino and the 
City of Black Hawk.  

3. Any damage to the building façade, in particular the façade bricks, that results from installation or 
removal of old or new signs will have to be repaired with a same type of material. A repair will not 
constitute as valid if the repairs are patched up or painted over with any other type of material than 
was damaged. The repair must be of high quality material and work. 
 

SUMMARY AND BACKGROUND OF SUBJECT MATTER:  
 
On March 3, 2015, Casey Mason of Freeman Signs sign company contacted Baseline Corporation on behalf 
of Z Casino with a proposal to amend the existing Z Casino Comprehensive Sign Plan (CSP). The amended 
CSP contains 3 new signs and 15 existing signs. Z Casino proposes to install a total of 862.38 square feet of 
sign area. The overall sign area will increase by 105.15 square feet or 13.8% as compared with the current 
CSP. Per Section 15-13(j)(1)(a) of the Black Hawk Sign Code, City Council approval is required for changes 
to the existing CSPs if the proposed change exceeds 10% of the previously approved  CSP sign area.  
 
The application materials for the Z Casino Comprehensive Sign Plan amendment have been reviewed by 
staff for compliance with the Municipal Code. This review is addressed in the attached staff report.  
 
AGENDA DATE: May 27, 2015  

WORKSHOP DATE: N/A  

FUNDING SOURCE:   N/A 
DEPARTMENT DIRECTOR APPROVAL: [X  ]Yes  [   ]No 

STAFF PERSON RESPONSIBLE:  Vincent Harris, Baseline Corporation 

DOCUMENTS ATTACHED:   Land Use Development Application; Proposed Z Casino 
Amended CSP, Resolution of Approval 

RECORD: [   ]Yes [  x ]No 

CITY ATTORNEY REVIEW: [   ]Yes [  x ]N/A 

SUBMITTED BY:     REVIEWED BY:     

 
   5/12/2015   ________________________ 

Vincent Harris, Baseline Corporation   Jack D. Lewis, City Manager 
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STATE OF COLORADO 
 COUNTY OF GILPIN 
 CITY OF BLACK HAWK 
 
 Resolution No. 41-2015 
 
TITLE: A RESOLUTION APPROVING AN AMENDMENT TO THE 

COMPREHENSIVE SIGN PLAN FOR Z CASINO  
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 
CITY OF BLACK HAWK, COLORADO, THAT: 
 

Section 1. The amendment to the Comprehensive Sign Plan for the Z Casino, attached 
hereto as Exhibit A and incorporated herein by this reference, is hereby approved, upon 
satisfaction of the following conditions: 

 
A. Projecting signs will comply with the regulations pertaining to height limitations 
and placement as set forth in the Black Hawk Municipal Code, and in compliance with 
the existing license agreement between Z Casino and the City of Black Hawk;  
 
B. Any damage to the building façade, in particular the façade bricks, that results 
from installation or removal of old or new signs will have to be repaired with a same type 
of material. A repair will not be deemed adequate if such repairs are “patched” or painted 
over with material different than the original approved material. The repair must be of 
high quality material and work; and 
 
C. Proper Building, Electrical, and Sign Permits shall be applied for and approved 
prior to the installation of any new sign;  
 
 
RESOLVED AND PASSED this 27th day of May, 2015. 

 
 
 

_______________________________ 
David D. Spellman, Mayor 

 
ATTEST: 
 
 
______________________________ 
Melissa A. Greiner, City Clerk 
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Staff Report 
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CITY OF BLACK HAWK                Date prepared: May 12, 2015 
PLANNING / LAND USE               Meeting Date: May 27, 2015 
 
STAFF REPORT: Certificate of Appropriateness Approval for a Comprehensive Sign Plan 

amendment for Z Casino (P-14-47) 
For:     City Council 
Project: Z Casino Comprehensive Sign Plan Amendment  
Property Address: 101 Black Hawk Street and 100 Chase Street 
Applicants: Casey Mason, Freeman Signs o/b/o Z Casino  
Zoning:  GOLD District / PUD (Millsite 27) 
Prepared by:  Zeljko Spiric, Baseline Corporation  
Approved by:  Vincent Harris, Baseline Corporation  
Reviewed by:  Cynthia Linker, CP&D 
 
 
 
BACKGROUND:   
On March 3, 2015 The City of Black Hawk received an application for a Certificate of Appropriateness 
for a Comprehensive Sign Plan (CSP) amendment from Freeman Signs sign company on behalf of the Z 
Casino. The intent of this submittal is to amend the existing Z Casino CSP to allow the use of additional 
signs. Attached to this staff report is a copy of the amended CSP document that catalogues all signs, 
both existing and proposed. Z Casino is permitted 605.8 sq.ft. of sign area without a CSP and 1029.8 
sq.ft. (with the 70% additional allowance) with a CSP per the existing Sign Code (Chapter 15 of the 
Municipal Code).  
 
In total, the amended Z Casino CSP will include 18 signs of varying sizes with a total sign area of 
approximately 862 sq.ft.  Among the 18 signs are two (2) existing Electronic Message Center (EMC) 
signs and one (1) new EMC sign that will be utilized to advertise the casino promotions and activities. In 
addition to the EMC signs, the CSP identifies one (1) projecting sign (now proposed to allow the word 
‘PARK’ on the west face of the existing sign), four (4) wall signs, one (1) mural, one (1) freestanding 
sign and eight (8) window graphics. A license agreement currently exists to allow signs to project over 
the public right-of-way.  No banner style signs are proposed with this CSP.  
 
The proposed signs will be placed at various spots on the building (see Images 1 and 2 below).  
 
Excerpts from the proposed CSP, indicating the proposed signs and their locations, have been included 
below.      
 
The current Z Casino Comprehensive Sign Plan reviewed and approved by the City Council on February 
12, 2014 (Resolution 2-2041). The license agreement for the projecting signs was reviewed and 
approved by the City Council on March 12, 2014 (Resolution 16-2014).                                                           
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Image 1: Sign Location Map 
 

 
 
Image 2: Proposed Sign List 
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The proposed Comprehensive Sign Plan has been reviewed by staff for compliance with Chapter 15 
(Sign Code – Sign Regulations) of the Black Hawk Municipal Code. 
 
APPLICABLE CITY OF BLACK HAWK REGULATIONS: 
Section 15-13 (Sign Code) of the Municipal Code regulates the need for Comprehensive Sign Plans 
(CSP). This staff report relates the need for City Council to review and take action on new or amended 
Comprehensive Sign Plans. Section 15-13 (j)(1)(a) states that any change to an existing CSP constituting 
ten percent (10%) or more (or any new EMC sign) of the previously approved sign area shall be 
approved by the City Council in a public hearing. The current Z Casino CSP allows 751.23 square feet 
of sign area.  Z Casino is proposing to increase the overall sign area by 105.15 square feet or 13.8%. The 
Black Hawk Municipal Code requires a public hearing necessitating a notice in the paper and posting of 
the property. Both the notification and posting have been completed.  
 
The Comprehensive Sign Plan is a mechanism provided by the City of Black Hawk Municipal Code to 
offer more flexibility with the number, size, proportion and balance of signs. The City of Black Hawk 
Municipal Code permits a total allowable square footage of sign area to be calculated at one square foot 
per linear foot of building frontage. The CSP allows for the total sign area to be calculated at 135% of 
the total allowed building frontage. An additional 35% of sign area is permitted for those CSP’s that 
propose utilization of Electronic Message Centers (EMC). The total sign area proposed may be a 
maximum of one-hundred and seventy percent (170%) of the permitted sign area allowed on the subject 
property, if all requirements are met. Excerpts from the Black Hawk Code as they relate to the 
regulation of Comprehensive Sign Plans are included below. Those regulations that are particular to this 
submittal have been provided along with staff comments.   
 
The Z Comprehensive Sign Plan proposes 862.38 sq.ft. of sign area.  Included below is an evaluation for 
the CSP. 

 
Excerpts from: 

The City of Black Hawk 
Municipal Code 

Chapter 15 – Sign Code 
Article IV – Sign Regulations 

 
Sec. 15-13.Comprehensive Sign Plan. (a) Purpose. The Comprehensive Sign Plan is the device and 

process employed by the City to ensure an appropriate balance between building architecture, signage 

and neighborhood aesthetics. This Section assumes that strict compliance with preceding sections of this 

Chapter provides effective signage for smaller properties and developments and meets community goals 

for appearance and safety. However, as developments grow in size, opportunities for more effective 

signage increases. Larger sites offer opportunities for alternative regulation of the number, size, 

proportion and balance of signs according to alternative standards consistent with the types of 

establishments, state of the art technology and their approved architecture character. 

 
Sec. 15-13(b) Applicability. A Comprehensive Sign Plan is required for each of the following uses: 

(1) Any building located in a nonresidential district wanting to have additional sign area than 

allowed in a Standard Sign Plan and wanting the ability to utilize special event banners and signs for 

any special event as defined in the Black Hawk Municipal Code. The regulations governing a Certificate 
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of Appropriateness can be found in Section 16-368 (City Council historic review process) of the Black 

Hawk Municipal Code. 
Staff Comment: The applicant is required to submit an amended CSP since the previous plan did 
not include some of the signs currently in use and the applicant has proposed to utilize additional 
new signs that will exceed the amount of previously allowed sign area.  

 
Sec. 15-13 (c) Application filing. Applications for Comprehensive Sign Plans shall be submitted to the 

Planning Department. 

 

Sec. 15-13 (d) Submittal requirements. 

 
(1) Applicants must submit a detailed Comprehensive Sign Plan with attached written 

stipulations for review and approval. Such stipulations shall consider all appropriate 

concerns including, but not limited to, the following items: location, relationship of signs to 

adjacent properties, size, height, color, lighting, technology options, orientation, 

construction materials and typography. 
 

(2) Comprehensive Sign Plans shall include: 
 

a. All signs, their location in site plan format, and color renderings of the proposed 

signage. Where sign lighting will have a significant impact on the visual interpretation of 

the sign, color renderings should be submitted to show the effects of the proposed signs 

and lighting. 

 
b. Dimensions of each proposed sign listed in a chart summarizing the total area of each 

and all proposed signs together with the total allowed sign area for the property. The 

height above grade shall be indicated for blade signs and freestanding signs. 

 

c. A statement as to the calculation of the allowed sign area based on the appropriate 

building frontage length for the building. 

 
d. The site plan shall include the property lines of the subject site in order to determine 

that all signage is contained on the property. 

Staff Comment: The applicant has prepared a CSP in accordance with City regulations. 
 
Sec. 15-13 (e) In case of projecting or blade signs that utilize the airspace above public right-of-way, a 

license agreement will be generated by the City of Black Hawk for the applicant to review and it shall be 

reviewed for approval by City Council. 

Staff Comment: All regulations have been fulfilled. A license agreement already exists for the 
encroachment of existing signs and no new blade signs area proposed in this CSP amendment.  
 
Sec. 15-13(f) No minimum or maximum standards are established for the Comprehensive Sign Plan, 

except as follows:  
 

(1) The total sign area proposed may not exceed one hundred and thirty-five percent (135%) of the 

permitted sign area allowed on the subject property as calculated and regulated in Section 15-
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61. An additional thirty-five percent (35%) of sign area may be granted to a Comprehensive Sign 

Plan if the application includes the use of electronic message signs (EMS). Therefore, the total 

sign area proposed may be a maximum of one-hundred and seventy percent (170%) of the 

permitted sign area allowed on the subject property, if all requirements are met. 

 

Staff Comment: The property abuts public right-of-way on three sides: Black Hawk Street, State 
Highway 119 and Selak Street. In total, the building façade on the subject property abuts 605.8 
linear feet of public right-of-way. Based on the above regulations, Z Casino is permitted a total of 
1,029.8 sq.ft. of sign area. The amended CSP proposes 862.4 sq.ft. of sign area. Z casino is not 
proposing to use a banner sign or any special event signage.  
 
Sec. 15-13(g) The Comprehensive Sign Plan shall be reviewed in terms of its impact on surrounding 

land uses and its compatibility with the purposes of this Chapter and with other City planning and 

zoning programs and regulations. 
 
Sec. 15-13(i) Council review and approval. Within sixty (60) days of receipt of a complete application, 

the Council shall act to approve, approve with conditions or deny the application. The comprehensive 

sign plan shall be approved if: 
 
(1) Implementation of the comprehensive sign plan will provide signage more compatible with the 

surrounding development and designed with a high quality appearance; and 
Staff Comment: The proposed signs are compatible with the other business signs that surround 
the property in the heart of Black Hawk’s gaming district.   
 

(2) Implementation of the comprehensive sign plan will result in architecture and graphics of a scale 

appropriate for the surrounding neighborhood and development area; and 
Staff Comment: The proposed signs are compatible with surrounding properties in terms of size 
and scale. The signs do not over-encumber the façade of the subject building and complement the 
existing architecture.  
  

(3) Implementation of the comprehensive sign plan will provide signage consistent with the 

architecture and site plan characteristics of the proposed or existing project; and 
Staff Comment: Both existing and new signs are consistent in size and form of the casino building 
architecture and site characteristics.  
 

(4) Implementation of the comprehensive sign plan will be materially beneficial in achieving the 

goals and objectives of the City's standards that relate to community design and aesthetics; and 
Staff Comment: The proposed signs meet the objectives of the City’s standards.  
 

(5) Implementation of the comprehensive sign plan will be materially beneficial in achieving the 

goals and objectives cited in the purpose of the Sign Code; and 
Staff Comment: The proposed sign plan meets the purpose of the comprehensive sign plan 
program. 
 
Sec. 15-13(j) Modifications: Once authorized by the Council, a Comprehensive Sign Plan may be 

modified through the following procedure: 
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(1) Regardless of size, any building with a Comprehensive Sign Plan will require an approval, 

either by City Council or Administrative, to make changes to the said plan. 

a. City Council approval is required for changes to a Comprehensive Sign Plan for major 

modifications (changes to greater than 10% of the initial approved Comprehensive Sign Plan 

sign area) as long as the total sign area allowed is not exceeded. 

 

b. Administrative approval is required for changes to signs including minor modifications 

(changes to 10% or less of the initial approved Comprehensive Sign Plan sign area). 

Staff Comment: A previous Comprehensive Sign Plan exists for Z Casino. The previous CSP is 
being amended to allow the use of signs that were installed without approval and to allow the 
installation of additional new signs. The proposed amendments exceed 10% of the sign area in the 
initially approved Comprehensive Sign Plan and a new EMC sign is proposed. This application 
requires a City Council review and approval.   
  
STAFF COMMENTS: 
 
Staff from Baseline Corporation has reviewed and evaluated the amended Comprehensive Sign Plan 
provided for the Z Casino and finds the document to be in compliance with the regulations established in 
Sec. 15-13(f) of the Sign Code, which state that the total sign area used may not exceed one hundred and 
thirty-five (135%) of the permitted sign area. An additional thirty-five percent (35%) of sign area may 
be granted to a Comprehensive Sign Plan if the application includes the use of electronic message center 
signs (EMC). Therefore, the total sign area proposed may be a maximum of one-hundred and seventy 
percent (170%) of the permitted sign area allowed on the subject property, if all requirements are met. 
The CSP document includes 826.38 total square feet of sign area. The total permitted sign area for the Z 
Casino, based on building street frontage, is 1,029 sq.ft.  
  
Several signs project into the public-right of way. A license agreement already exists to allow these 
projecting signs to extend into the public right-of-way and it is attached to this report. The applicant has 
chosen not to utilize a banner sign or special event signs as part of this Comprehensive Sign Plan.  
 
Staff recommends that the a Certificate of Appropriateness for the proposed Comprehensive Sign 
Plan amendment for the Z Casino be approved, subject to following conditions: 
 

1. Proper Building, Electrical, and Sign Permits shall be applied for and approved prior to the 
installation of any new sign.  

2. Projecting signs will comply with the regulations pertaining to height limitations and placement 
as stated in the City Code and according to the existing license agreement between Z Casino and 
the City of Black Hawk.  

3. Any damage to the building façade, in particular the façade bricks, that results from installation 
or removal of old or new signs will have to be repaired with a same type of material. A repair 
will not constitute as valid if the repairs are patched up or painted over with any other type of 
material than was damaged. The repair must be of high quality material and work. 
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FINDINGS: 
Within sixty (60) days of receipt of a complete application, the City Council may approve, conditionally 
approve, or deny the application for Comprehensive Sign Plan. Sections 15-13 (a) Purpose and (b) 
Applicability provide the ability of the property owner to submit the application. Following are findings 
that can be referred to relate to the criteria in Section 15-13(i): 
 

(1) Implementation of the Comprehensive Sign Plan will provide signs that are compatible with 
the surrounding development and designed with a high quality appearance; and 
 
(2) Implementation of the Comprehensive Sign Plan will result in architecture and graphics of a 
scale appropriate for the surrounding neighborhood and development area; and 

 
(3) Implementation of the Comprehensive Sign Plan will provide signs consistent with the 
architecture and site plan characteristics of the proposed or existing project; and 

 
(4) Implementation of the Comprehensive Sign Plan will be materially beneficial in achieving 
the goals and objectives of the City's standards that relate to community design and aesthetics; 
and 

 
(5) Implementation of the Comprehensive Sign Plan will be materially beneficial in achieving 
the goals and objectives cited in the purpose of the Sign Code.  

 
RECOMMENDATION: 
Baseline Staff recommends City Council consider a MOTION TO APPROVE WITH CONDITIONS 
a Certificate of Appropriateness for the Comprehensive Sign Plan amendment for the Z Casino as 
submitted and included with this staff report. The conditions are as follows: 
  

1. Proper Building, Electrical, and Sign Permits shall be applied for and approved prior to the 
installation of any new sign.  

2. Projecting signs will comply with the regulations pertaining to height limitations and placement 
as stated in the City Code and according to the existing license agreement between Z Casino and 
the City of Black Hawk.  

3. Any damage to the building façade, in particular the façade bricks, that results from installation 
or removal of old or new signs will have to be repaired with a same type of material. A repair 
will not constitute as valid if the repairs are patched up or painted over with any other type of 
material than was damaged. The repair must be of high quality material and work. 

 
Attachments:   

● Land Development Application Form 
● Comprehensive Sign Plan document 
● Executed License Agreement; March 20, 2014  
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Applicant's Submittal 
 





101 Black Hawk Street, Black Hawk, CO 80422

































RESOLUTION 42-2015

A RESOLUTION
APPROVING THE

LICENSE AGREEMENT
BETWEEN THE CITY OF

BLACK HAWK AND
SASQUATCH CASINO, LLC



1

STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 42-2015

TITLE: A RESOLUTION APPROVING THE LICENSE AGREEMENT
BETWEEN THE CITY OF BLACK HAWK AND SASQUATCH CASINO,
LLC

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF BLACK HAWK, COLORADO, THAT:

Section 1. The Board of Aldermen hereby approves the License Agreement between
the City and Sasquatch Casino, LLC, and authorizes the Mayor to execute the same on behalf of
the City.

RESOLVED AND PASSED this 27th day of May, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: License Agreement for use of City property for Special Event displays by the
Sasquatch Casino.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE: I move for Approval of Resolution, No. 42-2015, a Resolution
approving the License Agreement, for the use of City property for Special Event displays by Black
Hawk Station Casino and Sasquatch Casino, as submitted.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Owners of the Sasquatch Casino have requested from the City to utilize a portion of the City-
owned property, as shown in the Exhibit A of the attached License Agreement, for Special Event
displays, from time to time. Staff has prepared a License Agreement with five conditions of use.
The License Agreement shall apply only to the area specified in the Exhibit A. The City reserves
the right to revoke the attached License Agreement at any time if it is determined that the
Licensees are not adhering to the conditions of the Agreement or for any other reasons the City
deems it necessary.

The following conditions are included in the License Agreement for reference:

1. Licensee shall apply and obtain an approved Special Event Permit for each event from
the City Clerk's Office including any display of a single vehicle so that the City knows
when and how the Special Event will be displayed;

2. Licensee shall not in any manner eliminate or reduce a 4 foot wide pedestrian pathway
that is necessary from Selak Street thru the property described in Exhibit A to the
Gregory Street sidewalk, and including any of the 4 foot wide sidewalk along Gregory
Street,

3. The City owned Planter (Fountain) shall not be used or tampered with by Licensee;
4. If any Signage is displayed, it must be in accordance with the City Code related to

Special Event Signage allowed via a Comprehensive Sign Plan approved by City Council
per Section l5-13 (Sign Code) or Sections 6-331thru 339 (Special Event Permits).

5. Businesses at 125, l3l, 135 and l4l Gregory Street are authorized to utilize this License
Agreement.

AGENDA DATE: May 27, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No



STAFF PERSON RESPONSIBLE: Vincent Harris, Baseline Corporation

DOCUMENTS ATTACHED: License Agreement with Exhibit A, Insurance Certificates

RECORD: [ x ]Yes [ ]No

CITY ATTORNEY REVIEW: [ x ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________5/15/2015____ __________________________________
Vincent Harris, AICP, Baseline Corp. Jack D. Lewis, City Manager



LICENSE

THIS LICENSE, is made and entered into this _ day of 2015,
by and between the CITY OF BLACK HAWK, Colorado whose address is 2ll Church
Street, Black Hawk, CO 80422 (the "City") and SASQUATCH CASINO, LLC, lessee of
the real property whose address is 125, l3l, 135, and l4l Gregory Street, Black Hawk,
CO 80422 ("Licensee").

1. PROPERTY LICENSED. The property that is licensed for the use and the term
provided for in this license is described in Exhibit A, which is attached hereto and
incorporated by this reference ("Property Licensed"). The Property Licensed for the use

of City propefry for Special Event displays, described herein, is subject to all easements
and rights-of-way of record.

2. RELOCATION. In the event the construction or reconstruction of any
roadways, or the construction, reconstruction or repair of any of the City's property
necessitates the relocation or removal of the structure(s) or fixtures(s) described in
paragraph 5 herein, then Licensee shall, at its sole cost and expense, timely perform or
cause the performance of such relocation or removal of the structures(s) or fixture(s).

3. INSURANCE. Licensee shall obtain for itself, its agents, successors, assigns,
lessees, licensees and agents, necessary and adequate workman's compensation
insurance, personal injury insurance, and property damage insurance, with limits
commensurate with the hazards and risks associated with the use of the Property
Licensed, but in no event less than the liability limits established by the Colorado
Governmental Immunity Act, C.R.S. $ 24-10-lïl, et seq., as now in effect or as

hereinafter amended. Neither Licensee nor its agents, successors and assigns shall
coÍrmence any construction, placement, operation or maintenance of the fixtr¡re or
structure on the Property Licensed until it has obtained all insurance required under this
section and shall have filed a certificate ofinsurance or a certified copy ofthe insurance
policy with the City. Each insurance policy shall list the City as an additional named
insured and shall contaín a clause providing that coverage shall not be cancelled by the
insurance company without thirty (30) days witten notice to the City of intention to
cancel.

4. UTILITIES. Licensee covenants and agrees to pay all charges for electric
power and other utilities assessed, levied or incurred on the Property Licensed by reason
of the operation of the special event displays during the term of this license or any
renewal thereof.

5. INSTALLATION, MAINTENANCE, REPAIR AND ALTERATIONS.
Licensee shall initially install the Special Event display on the Property Licensed in the
manner specified by the Public Works Director. After initial installation, Licensee
covenants and agrees not to make or permit to be made any alterations in, or additions to,
the Property Licensed without the prior written consent of the Public'Works Director and
to keep the improvements thereon including wiring, if appropriate, in good repair and in a

1
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condition that will not interfere with the proper functioning of the Property Licensed, at

the expense of Licensee; ordinary wear and tear and loss by fire, flood, or act of God
excepted. In addition, Licensee shall adhere to the following in regards to the property
used in Exhibit A;

1. Shall apply and obtain an approved Special Event Permit for each event from the

City Clerk's Office including any display of a single vehicle so that the City
knows when and how the Special Event will be displayed;

2. Shall not in any manner eliminate or reduce a 4 foot wide pedestrian pathway that
is necessary from Selak Street thru the property described in Exhibit A to the
Gregory Street sidewalk, and including any of the 4 foot wide sidewalk along
Gregory Street,

3. The Crty owned Planter (Fountain) shall not be used or tampered with by
Licensee;

4. If any Signage is displayed, it must be in accordance with the City Code related to
Special Event Signage allowed via a Comprehensive Sign Plan approved by City
Council per Section l5-13 (Sip Code) or Sections 6-331thru 339 (Special Event
Permits).

5. Businesses at 125, l3l, 135 and l4l Gregory Street are authorized to utilize this
License Agreement.

6. USE. Licensee covenants and agrees that it shall utilize the Property Licensed
to Licensee and for no other purpose and not to use the Property Licensed or permit it to
be used for purposes prohibited by the laws of the applicable United States, State of
Colorado, or any political subdivision thereof.

7. RE-ENTRY. Licensee covenants and agrees to permit the City or its duly
authorized representatives to inspect the Property Licensed and to do such other acts and
things, as it deems necessary for the protection of its interests therein.

8. NOTICE. Any notice required under this License shall be in writing and mailed
by certified mail to the respective parties at the address hereinabove given. The City
Clerk shall be the representative of the City to accept or give any approval, notice or the
like provided hereunder. In the event Licensee should change the address hereinabove
given during the term of this License, Licensee shall notifu the City in writing of such
change ofaddress:

The City: Melissa Greiner
City Clerk/Administrative Services Director
City of Black Hawk
P.O. Box 68
Black Hawk, CO 80422

Sasquatch Casino LLC
P.O. Box 513
Black Hawk, CO 80422

2
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9. NO COVENANT OF TITLE OR QUIET POSSESSION. The rights granted
herein are without covenant of title or warranty of quiet possession of the Property
Licensed and no water or water rights are granted by this License.

10. SUCCESSORS AND ASSIGNS. This License shall insure to the benefit of,
and be binding upon, the successors and assigns ofthe parties.

11. ASSIGNMENT OR SUB-LEASE. Licensee covenants and agrees not to
assign this License or to sublet any part of the Property Licensed without first obtaining
the written consent of the City, which will not be unreasonably withheld.

12. PROPERTY LICENSED TAKEN "AS IS." Licensee understands and agrees

that the Property Licensed is licensed "as is." The City makes no warranty, written or
implied, that the Property Licensed is frt for any purpose or that it meets any federal,
state, county or local law, ordinance or regulation applying to the Property Licensed.

13. LIABILITY AND INDEMNIFICATION. The City shall not be liable for any
loss, injury, death or damage to any person or personal property which may arise from
the Licensee's use or condition, caused by Licensee's use, of the Property Licensed
including, but not limited to, loss, injury, death, or damage resulting from ice, water, rain,
sno\ry, gas, electrical wires, fire, equipment malfunctions, faulty installation, or theft.
Licensee hereby expressly agrees, to the extent pennitted by law, to defend, indemnift
and hold harmless the City, its officers, agents, employees and insurers against any
liability, loss, damage, demand, action, cause of action or expense of whatever nature
(including court costs and attorney fees) which may result from any loss, injury, death or
damage allegedly sustained by any person, firm, corporation or other entity which arises
out of or is caused by reason of Licensee's negligent use of the Property Licensed or
Licensee's failure to fulfill the terrns and conditions of the License.

14. RESERVATION FOR COUNCIL USE. This License is made under and
conformable to the provisions of all City of Black Hawk regulations insofar as applicable.
Said provisions are incorporated herein and made part hereof by this refèrence and shall
supersede any apparently conflicting provisions otherwise contained in the License. The
City reserves the right to make full use of the Property Licensed as may be necessary or
convenient in the operation of the public streets and the City retains all rights to operate,
maintain, install, repair, remove or relocate any of its facilities located within the
Property Licensed at any time and in such a manner as it deems necessary.

15. TERMINATION

a, This License Agreement may be terminated by the City at any time
upon thirty (30) days written notice to Licensee. If the City terminates this
License due to a default by Licensee, Licensee shall be responsible for removing
the signs on the Property Licensed.

a
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16. VENUE. For the resolution of any dispute arising hereunder, venue shall be in
the courts of Gilpin County, State of Colorado.

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in
duplicate.

LICENSEE:

Sasquatch

By:
Name: E. Smith

Title:

STATE OF COLORADO

COUNTY OF GIo¡n

The foregoing instrument was subscribed, s\ryorn to and acknowledged before me this
day of Nau )0 15 , by Edward E.

Smith as Manager of Sa uatch Casino, LLC.

My commission expires:

ss.
)
)
)

tll,¡lnlo /lÍ,n,;
crrY oF BLACKHAWTÇ COLORADO

By
David D. Spellman, Mayor

ATTEST

Melissa A. Greiner, City Clerk

4
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Note: This exhibit was obtained 
from a CCS Consultants Inc. 
survey plat dated 5-15-14.

Selak Street 
Crosswalk 

City-owned land
subject to this 
License Agreement  

Existing Curb  

EXHIBIT A

Inside edge of 4’ walk 



SASQU.l OP lD: DL

COVERAGES

CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NUMBER REVISION NUMBER

DATE (MM/DD¡YYYY)

02t05t2015
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF TNSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE |SSUTNG TNSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer r¡ghts to the
certificate holder in lieu of such endorsement(s).

PRODI,JCER
Cherry Greek lns. Agency, lnc.
Suite 500
5660 Greenwood Plaza Blvd.
Greenwood Village, CO 80111
Beth Ficken

ftNilÉî" Beth Ficken
303-799-01 10 303-799-01 56

Beth nkcci
INSURERf S} AFFORDING COVERAGE NAIC #

TNSURER A 
' 
Western World lnsurance Co

INSURED Edward Smith, Shirely Smith
and SherellSmith
Sasquatch Casino LLC
P.O. Box 513
Black Hawk, CO 80422

tNsuRER B 
' 
National Union Fire lns Co PA

tNsuRER c' Pinnacol Assurance 41190

INSURER D

INSI,JRER E:

INSURER F ;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHO\AN MAY HAVE BEEN REDUCED BY PAID CLAIMS

TYPE OF INSURANCE
\uuL
tNqn 'UÞK POLICY NUMBER

POLICY EFF
IMM/Nô/YVYYI

POLICY EXP
tMM/nn/vYwl LIMITS

A X COMMERCIAL GENERAL LIABILITY

CLAIMS.MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

X
'o'-,."f 15å& f l,o.

X PGP080171 1 07t08t2014 07t08t2015
EACH OCCURRENCE s I,000,000
UAMAGE IUKTNIIU
PREMISES lEa occuÍenceì $ 500,000

IVIED EXP (Anv one oerson) $ 0

PERSONAL & ADV INJURY $ r,000,00(

GENERAL AGGREGATE $ 2,000,00(

PRODUCTS - COMP/OP AGG $ 2,000,00(

$

A
AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

SCHEDULED

X
AUTOS
NON-O\ /l.lED
AUTOS

PGP0801 71 1 07t08t2014 07t08t2015

$ I,000,00(
BODILY INJURY (Per person) $

BODILY INJURY (Per accident) $

PROPTR I Y DAMAGE
lPer accident) $

$

B
X UMBRELLA LIAB

EXCESS LIAB

X OCCUR

CLAIMS-MADE BE020703089 07t08t2014 07108t2015
EACH OCCURRENCE $ 2,000,000

AGGREGATE $ 2,ooo,ooo

DED X RErENïONs 10000 $

c
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIEf OR/PARTNER/EXECUTIVE
OFFICER/MEIVBER EXCLUDED?
(Mandatory in NH)
lf yes, describe under
DESCRIPTION OF OPERATIONS below

Y/N
N/A

4149152 07t01t2014 07t0'U2015

x PER I

srarr rrF I

UIH-
FR

E L EACH ACCIDENT 1,000,000$

E L DISEASE - EA EMPLOYEE $ 1,000,000

E L DISEASE - POLICY LIMIT s 1,000,000

DESCRIPTIONOFOPERATIONS/LOCATIONS/VEHICLES (ACORD10'1,Add¡t¡onalRemarksSchedule,maybeattachedifmorespace¡srequired)
RE: 15-2014 Sasquatch Casino Comprehensive Sign PIan
As required by written contract or written agreement, the City of Black Hawk
is included as Additional Insured under General Líability.

CANCELLA

O 1988-2014 ACORD CORPORATION. All rights reserved
The ACORD name and logo are registered marks of ACORD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.City of Black Hawk

Attn: City Manager
PO Box 68
Black Hawk, CO 80422

AUTHORIZED REPRESENTATIVE

ACORD 25 (20't4t01l



SASQU-1 OP lD: BF

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

10t13t2014
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certif¡cate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

Cherry Creek lns. Agency, lnc.
Suite 500
5660 Greenwood Plaza Blvd.
Greenwood V¡llage, CO 80111
Beth Ficken

Phone: 303-799-01 1 0

Fax: 303-799-01 56
Beth Flcken

720-212-2050
com

303-799-01 56

INSURER(S) AFFORDING COVERAGE NAIC #

tNsuRER A , western world lnsurance co
INSURED Sasquatch Casino LLC

P.O. Box 513
Black Hawk, CO 80422

lNsuRER B 
' 
National Union Fire lns Co PA

rNsuRER c, Pinnacol Assurance 41190
INSURER D

INSURER E

INSURER F

REVISION NUMBER
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

POLICY EXP
IMM/DD/YYYYI LIMITS

INSR
rlR TYPE OF INSURANCE tNcÞ POLICY NUMBER

PULIUY tststs
fMM/DD/YYYYI

1,000,000sEACH OCCURRENCE

PR $ 500,000

l\¡EO EXP (Any one person) 0$

PERSONAL & ADV INJURY I,000,000$

GENERAL AGGREGATE s 2,000,000

PRODUCTS - COIVIP/OP AGG s 2,000,000

07t08t2014 07t08t2015

$

A COMI\¡ERCIAL GENERAL LIABILITY

X

GEN'L AGGREGATE LIMIT APPLIES PER:

See Oth CovX

CLAIMS-I\¡ADE OCCUR

POLICY LOC

GENERAL LIABILITY

X X PGP0801 71 I

COMBINEU SINGLE LIMI I r,000,000s

BODILY INJURY (Per person) $

BODILY INJURY (Per accident) $

$

A

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

SCHEOULED
AUTOS
NON-OWNED
AUTOSX X

PGP0801 71 I 07t08t2014 07to812015

$

X X EACH OCCURRENCE $ 2,000,00(

$ 2,000,00(

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAII\¡S-MADE AGGREGATE

$

B

DFI) x RFrFNrroNs 10000

8E020703089 07t08t2014 07t08r2015

X WC STATU-
TÔRY I IMITS

OTH-
FR

E L EACH ACCIDENT 1,000,00($

E L DISEASE - EA EMPLOYEE I,000,00($

c
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFIC ER/I\4 E IVIBER EXCLUDED?
(Mandatory in NH)
lf yes, descr¡be under
nFSCRIPTION OF OPFRATIONS helow

N/A
4149152 07t01t20't4 07to1t2015

E L DISEASE - POLICY LIIVIIT 1,000,00($

DESCRIPTIONOFOPERATIONS/LOCATIONS/VEHICLES (AttachACORDl0l,Add¡t¡onalRemarksSchedule,ifmorespaceisrequired)

RX: L25 Gregory St, Black Hawk, CO 80422
As required by written contract or written agreement, the Certificate Holder
is included as Àdditional Insured for ongoing operations under General
LiabiJ-ity.

CERTIFICATE H LDER CANCELLATION

@ 1988-2010 ACORD CORPORATION. All rights reserved.

The AGORD name and logo are registered marks of ACORD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.City of Black Hawk

PO Box 68
Black Hawk, CO 80422

-3Pxl.'
AUTHORIZED REPRESENTATIVE

ACORD 25 (2010t051



RESOLUTION 43-2015

A RESOLUTION
AWARDING THE BID AND

APPROVING THE
CONTRACT FOR THE

REHABILITATION OF 301
HIGH STREET TO

WHITESTONE
CONSTRUCTION IN AN

AMOUNT NOT TO
EXCEED $826,644



1

STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 43-2015

TITLE: A RESOLUTION AWARDING THE BID AND APPROVING THE
CONTRACT FOR THE REHABILITATION OF 301 HIGH STREET TO
WHITESTONE CONSTRUCTION IN AN AMOUNT NOT TO EXCEED
$826,644

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby awards the contract for 301 High Street to
Whitestone Construction in an amount not to exceed $826,644, and authorizes the Mayor to
execute the necessary contract documents.

RESOLVED AND PASSED this 27th day of May, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Approval of the total base construction bid and project budget for the limited
rehabilitation of the historic home and property located at 301 High Street.

RECOMMENDATION: Based on the bid received and the attached bid analysis summary,
Whitestone Construction Services, Inc. is a qualified contractor with documented and supported
costs. NV5 has reviewed the bid package with the grant applicant and they concur.

MOTION TO APPROVE (or deny, etc.) Resolution No. 43-2015, A Resolution Awarding the
Bid and Approving the Contract for the Rehabilitation of 301 High Street to Whitestone
Construction in an Amount Not to Exceed $826,644.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
On March 26, 2015, the Community Planning & Development office issued a Request for
Qualifications and Proposal on Rocky Mountain Bid System. The request went out to 338
registered contractors on the BidNet System, and was available to view by multiple other non-
registered contractors (including contractors included on the City of Black Hawk’s pre-qualified
contractor list). On April 27, 2015, NV5 received bids from two general contractors, Whitestone
Construction Services, Inc. and Rock & Company. Upon review, it was determined that the Rock
& Company bid package was incomplete and, therefore, was disqualified from consideration.
Attached is the bid analysis summary of all qualified bids, which includes a breakdown of costs
from Whitestone Construction Services, Inc. Whitestone Construction provided a complete bid
package at the time of submission. Despite five general contractors attending the pre-bid
meeting, only two general contractors submitted a bid for the project.

Because the original bid was higher than initial project expectations and included certain costs
which needed to be clarified, over the last three weeks, Whitestone Construction, PEH, NV5, the
homeowner, and the City of Black Hawk have worked to define scope, identify project savings
and scope reductions and arrive at a cost that was more in line with the City of Black Hawk’s
reported budget. Additionally, NV5 has reviewed historical project costs for Grant Program-
funded projects to provide City staff with additional perspective on the current project cost
trends. Whitestone Construction submitted a project schedule estimating project completion by
February 19, 2015, if the project commences May 28, 2015.

AGENDA DATE: May 27, 2015

WORKSHOP DATE: N/A

FUNDING SOURCE: $826,644

203-0000-5025861 (Interior Grant) $261,844

203-0000-5026867 (Exterior Easement) $564,800

DEPARTMENT DIRECTOR APPROVAL: [X]Yes [ ]No



STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Administrator

DOCUMENTS ATTACHED: Resolution No. 43-2015, Request for Council Action, Exhibit A
– Bid Analysis Summary, Exhibit B – Bid Forms, Exhibit C – Proposal Clarifications, Exhibit D
– Bid Cost Comparison

RECORD: [ ]Yes [ X]No

CITY ATTORNEY REVIEW: [ ]Yes [X]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Cynthia L. Linker Jack D. Lewis, City Manager
CP&D Administrator



301 High Street Bid Analysis Summary

Whitestone
Construction

Exterior Direct Cost Subtotal (Divisions 2 - 16) $358,357

Interior Direct Cost Subtotal (Divisions 2 - 16) $302,151

General Conditions Subtotal $166,136

Total Base Bid $826,644

Alternate #1: Paint non-historic shed $500

Alternate #2: Custom shingle siding $900

Alternate #3: Upgrade bath accessories $270

Total Accepted Alternate Costs $0

Total Base Bid + Accepted Alternates $826,644

Proposed Start Date 5/28/2015

Proposed Completion Date 2/19/2016

Total Number of Calendar Days 268

Change Order Overhead & Profit 15%
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Proposal Clarifications 
5/13/15 Revised 
 
NV5 
Attn: Scott Mclelland 
2650 18th St. Denver 
 
Project: 301 High St Restoration – Proposal Clarifications 
 
 

301 High St. Restoration - Clarifications 
 
 

 We plan on mobilizing on site for this project starting approximately mid-June 2015; 
 We anticipate finishing in February/January 2016. 
 All work has been proposed on as regular time during the normal work week; 
 We understand that we will have five parking spaces made available to Whitestone for use during 

the construction at the three upper parking lots on High St. 
 The traffic control will be limited to signage, cones, and minor barricades with flashing lights with 

an allowance of $1,200 for labor and materials. 
 We have assumed that a dumpster may be placed within 50 feet of the door to the building or that 

a dump truck may be parked in front of the house for debris removal; 
 We have not included costs for 3rd party testing (i.e. concrete break testing, compaction, etc).  If 

those costs are required, please add $3,000 to this proposal. 
 Due to low subcontractor turnout, we have included small contingencies on the concrete, mason, 

and sitework subcontractors. 
 Alternate #2 is based upon custom sized shingles for the gable ends only.  This represents just 

under 150 total sf in area. 
 All waste and vent pipe is proposed as PVC in lieu of ABS. 
 All Domestic water pipe shall be PEX in lieu of type L copper. 
 We have carried 2x6 Architectural B Grade Decking for all decks and porches. 
 VE item #1: All work regarding the new shingles, removal of the old, and any sheathing 

underneath has been eliminated. 
 VE item #5: The stairs and custom metal fencing at the upper yard has been eliminated from the 

scope of work. 
 VE item #6: All work shown for the existing outhouse has been eliminated from the scope of 

work. 
 VE item #10: The wainscot has been changed to a pre-maid paint-grade panel. 
 VE item #11: The underground drainage at the South-west corner of the house has been deleted. A 

splash block and downspout extension will be utilized. 
 VE item #12:  Change the front fence detail to match the fence design of 401 Chase St. 

 
 
 

 



City of Black Hawk
401 Chase Bid Comparison

Project Square Footage sqft 757 sqft sqft sqft sqft

Exterior Divisions
Bid Value 

(4/27/15)

VE Bid Value

(5/13/15)

Escalated 

$/S.F.

Bid Value 

(2015)
$/S.F.

Bid Value 

(2013)

2 Year 

Escalation

Escalated 

$/S.F.

Bid Value 

(2013)

2 Year 

Escalation

Escalated 

$/S.F.

Bid Value 

(2013)

2 Year 

Escalation

Escalated 

$/S.F.

Division 1 - General Conditions $205,885.00 $206,443.00 $292.00 $179,337.00 $236.90 $84,214.00 $95,498.68 $135.08 $90,844.00 $103,017.10 $175.80 $83,599.00 $94,801.27 $64.89

Division 2 - Sitework $114,650.00 $115,000.00 $162.66 $94,002.00 $124.18 $80,236.00 $90,987.62 $128.70 $82,955.00 $94,070.97 $160.53 $220,900.00 $250,500.60 $171.46

Division 3 - Concrete $40,337.00 $40,337.00 $57.05 $39,170.00 $51.74 $25,131.00 $28,498.55 $40.31 $32,041.00 $36,334.49 $62.00 $21,500.00 $24,381.00 $16.69

Division 4 - Masonry $30,302.00 $30,302.00 $42.86 $40,890.00 $54.02 $40,095.00 $45,467.73 $64.31 $46,576.00 $52,817.18 $90.13 - - N/A

Division 5 - Metals $21,800.00 $12,050.00 $17.04 $12,100.00 $15.98 $18,282.00 $20,731.79 $29.32 $27,409.00 $31,081.81 $53.04 $12,000.00 $13,608.00 $9.31

Division 6 - Wood $63,885.00 $62,477.00 $88.37 $26,922.00 $35.56 $35,631.00 $40,405.55 $57.15 $36,737.00 $41,659.76 $71.09 $56,000.00 $63,504.00 $43.47

Division 7 - Thermal & Moisture Protection $27,600.00 $27,350.00 $38.68 $24,971.00 $32.99 $15,501.00 $17,578.13 $24.86 $19,337.00 $21,928.16 $37.42 $16,200.00 $18,370.80 $12.57

Division 8 - Doors & Windows $24,511.00 $24,011.00 $33.96 $12,985.00 $17.15 $11,644.00 $13,204.30 $18.68 $12,613.00 $14,303.14 $24.41 $10,600.00 $12,020.40 $8.23

Division 9 - Finishes $8,300.00 $8,050.00 $11.39 $5,000.00 $6.61 $3,756.00 $4,259.30 $6.02 $6,052.00 $6,862.97 $11.71 $6,500.00 $7,371.00 $5.05

Division 10 - Specialties $30.00 $30.00 $0.04 $30.00 $0.04 $69.00 $78.25 $0.11 $75.00 $85.05 $0.15 $150.00 $170.10 $0.12

Division 15 - Mechanical $35,150.00 $35,150.00 $49.72 $22,700.00 $29.99 $16,940.00 $19,209.96 $27.17 $28,488.00 $32,305.39 $55.13 $500.00 $567.00 $0.39

Division 16 - Electrical $3,600.00 $3,600.00 $5.09 $2,465.00 $3.26 $4,535.00 $5,142.69 $7.27 $3,386.00 $3,839.72 $6.55 $2,500.00 $2,835.00 $1.94

Change Order Total/Alternates $0.00 $0.00 $0.00 $6,500.00 $8.59 $45,388.00 $51,469.99 $72.80 $45,909.00 $52,060.81 $88.84 $17,643.30 $20,007.50 $13.69

Total Cost $576,050.00 $564,800.00 $798.87 $467,072.00 $617.00 $381,422.00 $432,532.55 $611.79 $432,422.00 $490,366.55 $836.80 $448,092.30 $508,136.67 $347.80

Interior Divisions
Bid Value 

(4/27/15)

VE Bid Value

(5/13/15)
$/S.F. Bid Value $/S.F. Bid Value

2 Year 

Escalation
$/S.F. Bid Value

2 Year 

Escalation
$/S.F. Bid Value

2 Year 

Escalation
$/S.F.

Division 1 - General Conditions $99,699.00 $95,708.00 $135.37 $71,058.00 $93.87 $40,996.00 $46,489.46 $65.76 $36,404.00 $41,282.14 $70.45 $76,654.00 $86,925.64 $59.50

Division 2 - Sitework $1,696.00 $1,696.00 $2.40 $1,320.00 $1.74 $5,796.00 $6,572.66 $9.30 $2,080.00 $2,358.72 $4.03 $23,813.00 $27,003.94 $18.48

Division 6 - Wood $21,699.00 $21,329.00 $30.17 $10,672.00 $14.10 $24,859.00 $28,190.11 $39.87 $16,669.00 $18,902.65 $32.26 $41,150.00 $46,664.10 $31.94

Division 8 - Doors & Windows $8,452.00 $8,452.00 $11.95 $4,890.00 $6.46 $3,287.00 $3,727.46 $5.27 $2,082.00 $2,360.99 $4.03 $5,200.00 $5,896.80 $4.04

Division 9 - Finishes $41,902.00 $40,402.00 $57.15 $30,591.00 $40.41 $37,253.00 $42,244.90 $59.75 $31,426.00 $35,637.08 $60.81 $50,500.00 $57,267.00 $39.20

Division 10 - Specialties $929.00 $929.00 $1.31 $884.00 $1.17 $275.00 $311.85 $0.44 $254.00 $288.04 $0.49 $250.00 $283.50 $0.19

Division 11 - Equipment $1,680.00 $1,680.00 $2.38 $1,680.00 $2.22 $680.00 $771.12 $1.09 $580.00 $657.72 $1.12 $400.00 $453.60 $0.31

Division 12 - Furnishings $12,369.00 $12,369.00 $17.50 $11,209.00 $14.81 $13,391.00 $15,185.39 $21.48 $17,418.00 $19,752.01 $33.71 $28,900.00 $32,772.60 $22.43

Division 15 - Mechanical $76,123.00 $64,879.00 $91.77 $40,327.00 $53.27 $33,244.00 $37,698.70 $53.32 $36,400.00 $41,277.60 $70.44 $65,000.00 $73,710.00 $50.45

Division 16 - Electrical $14,400.00 $14,400.00 $20.37 $9,860.00 $13.03 $10,990.00 $12,462.66 $17.63 $8,994.00 $10,199.20 $17.40 $31,937.00 $36,216.56 $24.79

Change Order Total/Alternates $0.00 $0.00 $0.00 N/A N/A -$6,668.00 -$7,561.51 -$10.70 -$9,345.00 -$10,597.23 -$18.08 -$6,853.40 -$7,771.76 -$5.32

Total Cost $278,949.00 $261,844.00 $370.36 $182,491.00 $241.07 $164,103.00 $186,092.80 $263.21 $142,962.00 $162,118.91 $276.65 $316,950.60 $359,421.98 $246.01

2013 2014

Assumed Annual Escalation 8.00% 5.00%

231 Horn 301 Chase 311 Chase

707 586 1,461

401 Chase301 High

1117

NV5, SM 5/22/2015
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