
                                          

 

 

REVISED 

REGULAR MEETING AGENDA 

City of Black Hawk City Council  

211 Church Street, Black Hawk, CO 

January 27, 2016  

3:00 p.m. 

 
  

RINGING OF THE BELL: 

1. CALL TO ORDER: 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3. ADENDA CHANGES: 

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. INTRODUCTION OF NEW EMPLOYEE:  Firefighter Jordan Stone 

6. PUBLIC COMMENT: Please limit comments to 5 minutes 

7. APPROVAL OF MINUTES:  January 13, 2016 

8. PUBLIC HEARINGS: 

 9. ACTION ITEMS: 

A. Resolution 5, A Resolution Approving Certain Service Agreements for Calendar Year 
2016 

B. Local Liquor Licensing Authority Consideration of the Certification of a Promotional 
Association and Common Consumption Area for Front Range Entertainment District, 
LLC 

C. Local Liquor Licensing Authority Consideration of Recertification of a Promotional 
Association for AG Black Hawk Promotional Association I 

D. Local Liquor Licensing Authority Consideration of Recertification of a Promotional 
Association for the Horseshoe Gilpin Inc. 

E. Local Liquor Licensing Authority Consideration of Recertification of a Promotional 
Association for the Isle Promotional Association Inc. 

F. Local Liquor Licensing Authority Consideration of Recertification of a Promotional 
Association for The Lodge Association, Inc. 

G. Local Liquor Licensing Authority Consideration of Recertification of a Promotional 
Association for the Monarch Promotional Association, Inc. 

H. Draft Ordinance for the Adoption of the 2015 International and Model Code 
Series 

  10. CITY MANAGER REPORTS: Draft Ordinance for the Adoption of the 2015 
International and Model Code Series 

11. CITY ATTORNEY: 

12. EXECUTIVE SESSION: 
 
13. ADJOURNMENT: 
 

 

 

 

 

MISSION STATEMENT 

The mission of the City of Black Hawk is to progressively provide cost  

effective programs and services of the highest quality to the community. 



BLACK

GITY OF BLAGK HAWK NEW EMPLOYEE INTRODUGTION

JORDAN STONE
FIREFIGHTER

My name is Jordan Stone. I am 25 years old and was born and raised in this

beautiful state of Colorado. I grew up on Table Mountain in Golden, where I

found a love for the mountains. I have two plus years of experience in the fire
service as a volunteer in the Fairmount Fire Protection District. My wife and I live

in Lakewood, with a brand new black lab that is four months old. I am humbled by

the opportunity the City of Black Hawk has given me. This is a dream come true
and lcould not imagine a betterdepartmentand cityto be a partof.
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   City of Black Hawk 

City Council 

 

January 13, 2016 

 

MEETING MINUTES 
 

 

 

Patti Torres, Historic Preservation Commissioner, rang the bell for today’s meeting. 
       

1. CALL TO ORDER: The regular meeting of the City Council was called to order on 

Wednesday, January 13, 2016 at 3:00 p.m. by Mayor Spellman. 

 

 

2. ROLL CALL: Present were: Mayor Spellman, Aldermen Armbright, Bennett, 

Johnson, Midcap, Moates, and Torres. 

   

 Staff present:  City Attorney Hoffmann, City Manager Lewis, Police Chief Cole, City 

Clerk/Administrative Services Director Greiner, Finance Director 

Hillis, Community Planning and Development Administrator Linker, 

Public Works Director Isbester, Senior Civil Engineer Ford, Fire Chief 

Taylor, and Deputy City Clerk Martin. 

 

 PLEDGE OF  

 ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of 

Allegiance. 

 

 

3. AGENDA CHANGES: Mayor Spellman moved item 8D under 7C so that when Council 

convenes as the Local Liquor Licensing Authority both items may be 

heard, even though a Public Hearing is not required for 8D. 

 

 

4. CONFLICTS OF  

 INTEREST: City Attorney Hoffmann asked Council to declare any Conflicts of 

Interest on any issue appearing on the agenda this afternoon other than 

those previous disclosures and conflicts that have already been 

disclosed and are on file with the City Clerk and Secretary of State.  

There were no conflicts noted from City Council. 

 

  City Attorney Hoffmann asked the audience if there were any 

objections to any member of Council voting on any issue on the agenda 

this afternoon. The audience had no objections.  

 

 

5. PUBLIC COMMENTS: Deputy City Clerk Martin confirmed that no one had signed up to 

speak.  
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6.  APPROVAL OF 

 MINUTES December 9, 2015.  

 

MOTION TO 

APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Armbright to approve the Minutes as presented. 

   

MOTION PASSED There was no discussion and the motion passed unanimously. 

 

 

7.  PUBLIC HEARINGS: 

   

A. CB1-2016, An Ordinance Repealing Ordinance Number 98-10 

 

   Mayor Spellman read the title and opened the public hearing. 

 

   City Attorney Hoffmann introduced this item.  He said that election 

laws have changed significantly since 1998 and by repealing this 

ordinance the City gains the flexibility to determine, on an election-by-

election basis, whether to conduct an election by mail-in or polling 

place.  

 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB1, An Ordinance 

Repealing Ordinance Number 98-10 open and invited anyone wanting 

to address the Board either “for” or “against” the proposed ordinance to 

come forward. 

 

No one came forward to speak and Mayor Spellman declared the Public 

Hearing closed. 

 

MOTION TO 

APPROVE Alderman Johnson MOVED and was SECONDED by Alderman 

Torres to Approve CB1, An Ordinance Repealing Ordinance Number 

98-10.  

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

 

B. Resolution 1-2106, A Resolution Approving a Certificate of Appropriateness for the 

Demolition of Non-Historic Structures Located at 400 Chase Street 

 

   Mayor Spellman read the title and opened the public hearing. 

 

   Community Planning and Development Administrator Linker explained 

this request from the homeowners Josh Smith and Mary Keehfuss.  She 

said the homeowners are currently in the Historic Preservation program 

for their home at 400 Chase Street, and any structures on the property 

not deemed historical are required to be brought up to code or to be 

demolished. Linker said that due to financial reasons, the applicants 
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have chosen to demolish the structures which consist of the two car 

garage, addition that connects the garage to the house, as well as 

another shed-like addition; all were built in the 1970s-1980s. The 

Historic Preservation Commission met on this application and 

recommends conditional approval. Linker said the condition is to 

remove, record, and salvage the two historic doors and historic porch 

balusters prior to demolition, and the applicant is in agreement. She said 

the City has received the State demolition permit and the demolition 

work could be scheduled within the next month. 

 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on Resolution 1-2016, A 

Resolution Approving a Certificate of Appropriateness for the 

Demolition of Non-Historic Structures Located at 400 Chase Street 

open and invited anyone wanting to address the Board either “for” or 

“against” the proposed ordinance to come forward.   

 

No one came forward to speak and Mayor Spellman declared the Public 

Hearing closed. 

 

MOTION TO 

APPROVE Alderman Torres MOVED and was SECONDED by Alderman 

Johnson to Approve Resolution 1-2016, A Resolution Approving a 

Certificate of Appropriateness for the Demolition of Non-Historic 

Structures Located at 400 Chase Street.  

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

 

C. Local Liquor License Authority Consideration of a New Tavern License for Ameristar 

Lake Charles Holdings, LLC dba Altitude Bar, 111 Richman Street, Ste. A 

 

   Mayor Spellman read the title and opened the Public Hearing to 

convene as the Local Liquor Licensing Authority.  

 

   City Attorney Hoffman introduced the item and stated that on 

December 9, the Local Liquor Licensing Authority set the Public 

Hearing to January 13, and now is required to determine the eligibility 

of the applicant to hold a license and whether the needs and desires of 

the neighborhood are not currently being met by other existing 

establishments. 

 

   Robert Dill, attorney for the applicant, and Sean Demeule, General 

Manager of the Ameristar Casino, were present to explain the 

application, their pending Promotional Association/Common 

Consumption Area application, and provide their supportive findings.   

 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on the Local Liquor License 

Authority’s Consideration of a New Tavern License for Ameristar Lake 

Charles Holdings, LLC dba Altitude Bar, 111 Richman Street, Ste. A 
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open and invited anyone wanting to address the Board either “for” or 

“against” the proposed ordinance to come forward. 

 

No one came forward to speak and Mayor Spellman declared the Public 

Hearing closed. 

 

MOTION TO 

APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Armbright to Approve a New Tavern License for Ameristar Lake 

Charles Holdings, LLC dba Altitude Bar, 111 Richman Street, Ste. A.  

 

MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 

 

D. Local Liquor License Authority Consideration of a Request for a New Tavern License 

for Jan’s Tavern, LLC at 101 Gregory Street, Unit #1, to Set the Boundaries of the 

Neighborhood and to Set a Date for Public Hearing 

 

   Mayor Spellman read the title and reminded Council that they were still 

acting as the Local Liquor Licensing Authority.  

    

   City Attorney introduced this item and said the next date to set the 

Public Hearing is February 24 and normally the entire City is 

considered the neighborhood boundary.  

       

MOTION TO 

APPROVE Alderman Johnson MOVED and was SECONDED by Alderman 

Torres to approve setting the neighborhood boundaries as the entire 

City of Black Hawk and setting the Public Hearing date of February 24, 

2016. 

 

MOTION PASSED  There was no discussion and the motion PASSED unanimously 

 

  

8. ACTION ITEMS: 

 

A. Resolution 2-2016, A Resolution Establishing a Designated Public Place for the Posting 

of Meeting Notices as Required by the Colorado Open Meetings Law 

 

   Mayor Spellman read the title.  

    

   City Clerk/Administrative Services Director Greiner explained this was 

a housekeeping measure brought forth every year as required by law. 

The designated public place is City Hall. 

       

MOTION TO 

APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Moates to approve Resolution 2-2016, A Resolution Establishing a 
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Designated Public Place for the Posting of Meeting Notices as Required 

by the Colorado Open Meetings Law. 

 

MOTION PASSED  There was no discussion and the motion PASSED unanimously. 

 

 

B. Resolution 3-2016, A Resolution Approving the Amended and Restated Temporary 

Construction Easement Between the City of Black Hawk as Grantee and Grantor Lloyd 

Larsen 

 

   Mayor Spellman read the title.  

    

   Community Planning and Development Administrator Linker 

introduced this item.  She said the owner Lloyd Larsen of 301 High 

Street currently has a Temporary Construction Easement from his 

property on 311 High Street for access to 301 High Street for 

rehabilitation of that property.  This amended and restated Temporary 

Construction Easement would replace the previous easement dated 

January 28, 2015.  This amendment has been expanded to include the 

original 5’ along with the front stairs and front yard.  

       

MOTION TO 

APPROVE Alderman Moates MOVED and was SECONDED by Alderman 

Torres to approve Resolution 3-2016, A Resolution Approving the 

Amended and Restated Temporary Construction Easement Between the 

City of Black Hawk as Grantee and Grantor Lloyd Larsen. 

 

MOTION PASSED  There was no discussion and the motion PASSED unanimously. 

 

 

C. Resolution 4-2016, A Resolution Approving a Trade Contractor Agreement for the Dory 

Hill Treatment Plant Fire Suppression System with L. Nothhaft & Son, Inc., in the 

Amount of $151,000 

 

   Mayor Spellman read the title.  

    

   Senior Civil Engineer Jim Ford introduced this item and explained that 

they went out to bid and only received one bid back for $218,000, 

which was much higher than expected, so they went out a second time 

and again received one bid, from the same bidder, L. Nothhaft & Sons.  

Staff met with them to revise the project to get the cost down, and was 

able to save $67,000. 

       

MOTION TO 

APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Torres to approve Resolution 4-2016, A Resolution Approving a Trade 

Contractor Agreement for the Dory Hill Treatment Plant Fire 

Suppression System with L. Nothhaft & Son, Inc., in the Amount of 

$151,000. 
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MOTION PASSED  There was no discussion and the motion PASSED unanimously. 

 

 

9. CITY MANAGER 

  REPORTS: City Manager Lewis has nothing to report, but offered his time to Police 

Chief Cole to discuss a new software program.  

 

   Chief Cole explained that the City has budgeted for the Lexipol Policy 

Software program, which provides comprehensive, defensible, State-

specific policies – written by legal and public safety professionals – by 

constantly monitoring and reviewing government legislation and case 

decisions.  Chief Cole said that currently the Police Department obtains 

this information manually and is behind in receiving updates and 

changing the policy manual, which Council then has to approve every 

several years. He said that the Police Department would still have the 

flexibility to determine if the updates relate to the City before 

incorporating them into policy, and they would continue to maintain 

their Standard Operating Procedures.  

 

   Further discussion ensued.  City Attorney Hoffman added that CIRSA 

has endorsed this system, and they are the one defending any claims 

against the Police Department.  Hoffmann stressed how important he 

felt it was from a potential liability standpoint to move forward with 

this system.  Chief Cole is asking for the authority to buy this system, 

and proposing a change to how current policies are approved.  

 

 

 

10. CITY ATTORNEY:  City Attorney Hoffmann had nothing to report.  

 

 

11. EXECUTIVE SESSION: City Attorney Hoffmann recommended item numbers 2 and 5 for 

Executive Session in regards to potential legislation. 

 

MOTION TO 

ADJOUN INTO  

EXECUTIVE  

SESSION Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to adjourn into Executive Session at 3:50 p.m. to hold a 

conference with the City’s attorney to receive legal advice on specific 

legal questions, pursuant to C.R.S. § 24-6-402(4)(b) and to determine 

positions relative to matters that may be subject to negotiations, develop 

a strategy for negotiators, and/or instruct negotiators, pursuant to C.R.S. 

§ 24-6-402(4)(e). 

 

MOTION PASSED  There was no discussion and the motion PASSED unanimously. 

 

MOTION TO  
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ADJOURN Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to adjourn the Executive Session at 5:00 p.m. 

 

MOTION PASSED  There was no discussion and the motion PASSED unanimously. 

 

   

13. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council 

closed at 5:00 p.m. 

 

 

 

____________________________          

Melissa A. Greiner      David D. Spellman 

City Clerk       Mayor 



RESOLUTION 5-2016

A RESOLUTION
APPROVING CERTAIN

SERVICE AGREEMENTS
FOR CALENDAR YEAR

2016



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 5-2016

TITLE: A RESOLUTION APPROVING CERTAIN SERVICE AGREEMENTS
FOR CALENDAR YEAR 2016

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby approves the Services Agreements with the
entities and for the services set forth below (the “Agreements”), and authorizes the Mayor to sign
the Agreements on behalf of the City.

Entity Service

Leonard Rice Water Eng. Water Rights Engineering
LSI, Inc. Controls-process programing
Terracon Consultants, Inc. Geotechnical
Baseline Engineering Corp General Civil
SimplexGrinnell Fire Alarm Systems

RESOLVED AND PASSED this 27th day of January, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK

REQUEST FOR COUNCIL ACTION

SUBJECT: Approve Resolution 5-2016, a Resolution authorizing the execution of the agreements
for various annual service providers.

RECOMMENDATION:
If City Council chooses to approve Resolution 5-2016, a Resolution authorizing the execution of the
agreements between various annual service providers, the recommended motion is as follows:
“Approve Resolution 5-2016, a Resolution authorizing the execution of the agreements for various
annual service providers for 2016.”

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The City utilizes serval service providers to supplement some of the engineering and operations
services work. These are budgeted items.

501-3150-460-33-08 Leonard Rice Water Eng. Water Rights Eng
501-3150-460-33-04 LSI, Inc. Controls-process programing
010-3101-431-33-08 Terracon Consultants, Inc. Geotechnical
010-3101-431-33-08 Baseline Engineering Corp General Civil
010-3101-431-41-03 SimplexGrinnell Fire Alarm Systems

FUNDING SOURCE: varies

WORKSHOP DATE: January 27, 2016

ORIGINATED BY: Thomas Isbester/James Ford/Mathew Reed

STAFF PERSON RESPONSIBLE: Thomas Isbester/James Ford/Mathew Reed

PROJECT COMPLETION DATE: December 31, 2016

DOCUMENTS ATTACHED:

CITY ATTORNEY REVIEW: [ ]Yes [ ]No [ ]N/A INITIALS__________

SUBMITTED BY: REVIEWED BY:

Thomas Isbester, Public Works Director Jack D. Lewis, City Manager



AGREEMENT FOR WATER SUPPLY PLANNING AND \ryATER RIGHTS
ON.CALL CONSULTING SERVICES

THIS AGREEMENT is made and entered into this day of January 2016, by and between
the City of Black Hawk, State of Colorado, a Colorado municipal corporation (hereinafter referred to as

the rrCity") and Leonard Rice Engineers, Inc. (hereinafter referred to as "Consultant").

RECITALS:

A. The City requires miscellaneous consulting services for Water Supply Planning and

Water Rights Consulting Services (the "Consulting Services").

B. Consultant has held itself out to the City as having the requisite expertise and experience
to perform the required work for the Consulting Services.

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that
Consultant shall provide to the City, professional Planning and Water Rights On-Call Consulting
Services.

I. SCOPE OF'SERVICES

Consultant shall provide the Consulting Services on an on-call basis. The Scope of Services is
detailed in Exhibit A. Services may also include presentations, meeting attendance, and other water right
or water quality related tasks requested. Requests for on-call services made by the City may be either in
writing or verbal. Leonard Rice Engineers, Inc. shall confirm all requests for services in writing.
Consultant shall furnish all labor and materials to perform the work and services required for the complete
and prompt execution and performance of all duties, obligations, and responsibilities for the Consulting
Services.

II. THE CITYIS OBLIGATIONS/CONFIDENTIALITY

The City shall provide Consultant with reports and such other data as may be available to the City
and reasonably required by Consultant to perform hereunder. No project information shall be disclosed
by Consultant to third parties without the prior written consent of the City or pursuant to a lawful court
order directing such disclosure. All documents provided by the City to Consultant shall be returned to the

City. Consultant is authorized by the City to retain copies of such data and materials at Consultant's
expense.

III. OWNERSHIP OF WORI( PRODUCT

The City acknowledges that Consultant's documents produced under this Agreement are
instruments of professional services. Nevertheless, upon payment to Consultant pursuant to this
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non-proprietary),
computer input and output, analyses, tests, maps, surveys, or any other materials developed for these

Consulting Services are, and shall be, the sole and exclusive property of the City. However, any reuse of
the documents by the City without prior written atthorization by Consultant other than for the specific
intended purpose of this Agreement will be at the City's sole risk. Consultant will provicle the City with a

ten (10) day written notice prior to disposal of Consulting Services documents it has retained, during
which time the City may take physical possession of same at the storage site.
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IV. COMPENSATION

A. Compensation shall not exceed Five Hundred Thousand Dollars ($500,000.00) without
prior written approval by the City. Payment shall be made in accordance with the 2016 Rate Schedule in
Exhibit A-1. Invoices will be itemized and include hourly breakdown for all personnel and other
charges.

B. Consultant may submit monthly or periodic statements requesting payment. Such request
shall be based upon the amount and value of the work and services performed by Consultant under this
Agreement except as otherwise supplemented or accompanied by such supporting data as may be required
by the City.

All invoices, including Consultant's verified payment request, shall be submitted
by Consultant to the City no later than the twenty-fourth (24th) day of each
month for payment pursuant to the terms of this Agreement. In the event
Consultant fails to submit any invoice on or before the twenty-fourbh (24th) day
of any given month, Consultant defers its right to payment pursuant to said late
invoice until the twenty-fourth (24th) day of the following month.

Progress payments may be claimed on a monthly basis for reimbursable costs
actually incurred to date as supported by detailed statements, including hourly
breakdowns for all personnel and other charges. Payment shall be made in
accordance with the 2016 Rate Schedule in Exhibit A-1. The amounts of all
such monthly payments shall be paid within thirty (30) days after the timely
receipt of invoice as provided by this Agreement.

C. The City has the right to ask for clarification on any Consultant invoice after receipt of
the invoice by the City.

D. In the event payment for services rendered has not been made within forty-five (45) days
from the receipt of the invoice for any uncontested billing, interest will accrue at the legal rate of interest.
In the event payment has not been made within ninety (90) days from the receipt of the invoice for any
uncontested billing, Consultant may, after giving seven (7) days written notice and without penalty or
liability of any nature, suspend all work on all authorized services specified herein. In the event payment
in full is not received within thirty (30) days of giving the seven (7) days written notice, Consultant may
terminate this Agreement. Upon receipt of payment in full for services rendered, Consultant will continue
with all authorized services.

E. Final payment shall be made within sixty (60) calendar days after all data and reports
(which are suitable for reproduction and distribution by the Cify) required by this Agreement have been
turned over to and approved by the City and upon receipt by the City of Consultant's certification that
services required herein by Consultant have been fully completed in accordance with this Agreement and
all data and reports for the Project.

V. COMMENCEMENT AND COMPLETION OF WORI(

Consultant shall commence work on January lr 2016. This Agreement shall be completed by
December 31,2016.

I
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VI. PROFESSIONAL RESPONSIBILITY

A. Consultant hereby represents that it is qualified to assume the responsibilities and render
the services described herein and has all requisite corporate authority and professional licenses in good
standing, required by law.

B. The work performed by Consultant shall be in accordance with generally accepted
professional practices and the level of competency presently maintained by other practicing professional
firms in the same or similar type of work in the applicable community.

C. Consultant shall be responsible for the professional quality, technical acclxacy, timely
completion, and coordination of all designs, drawings, specifications, reports, field services, and other
services furnished by Consultant under this Agreement. Consultant shall, without additional
compensation, correct or resolve any errors or deficiencies in its designs, drawings, specifications,
reports, field services, and other services which fall below the standard ofprofessional practice.

D. Approval by the City of analysis, accounting, drawings, designs, specifications, reports,
field services, and incidental work or materials furnished hereunder shall not in any way relieve
Consultant of responsibility for technical adequacy of the work. Neither the City's review, approval, nor
acceptance of, nor payment for, any ofthe services shall be construed to operate as a waiver ofany rights
under this Agreement, and Consultant shall be and remain liable in accordance with applicable
performance of any of the services furnished under this Agreement.

E. The rights and remedies of the City provided for under this Agreement are in addition to
any other rights and remedies provided by law.

VII. COMPLIANCE WITH LAW

A. The work and services to be performed by Consultant hereunder shall be done in
compliance with applicable laws, ordinances, rules, and regulations.

B. Illegal Aliens.

1. Certification. By entering into this Agreement Consultant hereby certifies that, at the time of
this certification, it does not knowingly employ or contract with an illegal alien who will perform work
under this agreement and that Consultant will participate in either the E-Verify Program administered by
the United States Department of Homeland Security and Social Security Administration or the
Department Program administered by the Colorado Department of Labor and Employment in order to
confirm the employment eligibility of all employees who are newly hired for employment to perform
work under the Agreement.

2. Prohibited Acts.Consultant shall not:

a.

Agreement; or
Knowingly employ or contract with an illegal alien to perform work under this

b. Enter into a contract with a subcontractor that fails to certify to Consultant that
the subcontractor shall not knowingly employ or contract with an illegal alien to perform work
under this Agreement.

3. Verification.

Consultant has confirmed the employment eligibility of all employees who are

3of12

a.

On-Coll 2016 -LRE Wd¡er Righß .locx



newly hired for employment to perform work under this Agreement through participation in
either the E-Verify Program or the Department Program..

b. Consultant shall not use the E-Verifo Program or the Department Program
procedures to undertake pre-employment screening ofjob applicants while this Agreement is
being performed.

c. If Consultant obtains actual knowledge that a subcontractor performing work
under this Agreement knowingly employs or contracts with an illegal alien who is performing
work under this Agreement, Consultant shall:

i. Notify the subcontractor and the City of Black Hawk within three (3)
days that Consultant has actual knowledge that the subcontractor is employing or
contracting with an illegal alien who is performing work under the Agreement; and

ii. Terminate the subcontract with the subcontractor if within three (3) days
ofreceiving the notice required pursuant to subparagraph (Ð hereof, the subcontractor
does not stop employing or contracting with the illegal alien; except that Consultant shall
not terminate the contract with the subcontractor if during such three (3) days the
subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien who is performing work under the
Agreement.

4. Dut]¡ to Compl)¡ with Investisations. Consultant must comply with any
reasonable request by the Colorado Department of Labor and Employment made in the course of
an investigation conducted pursuant to C.R.S. $ 8-17.5-102(5)(a) to ensure that Consultant is
complying with the terms of this Agreement.

5. If Consultant does not currently employ any employees, Consultant shall sign the
No Employee Affidavit attached hereto.

6. If Consultant wishes to verify the lawful presence of newly hired employees who
perform work under the Agreement via the Department Program, Consultant shall sign the
Department Program Affidavit attached hereto.

VIII. INDEMNIFICATION

A. INDEMNIFICATION - GENERAL: The Cify cannot and by this Agreement does not
agree to indemnify, hold harmless, exonerate or assume the defense of the Consultant or any other person
or entity whatsoever, for any purpose whatsoever. Provided that the claims, demands, suits, actions or
proceedings of any kind are not the result of professional negligence, the Consultant, to the fullest extent
permitted by law, shall defend, indemnify and hold harmless the City, its Council members, officials,
officers, directors, agents and employees from any and all claims, demands, suits, actions or proceedings
of any kind or nature whatsoever, including worker's compensation claims, in any way resulting from or
arising from the services rendered by Consultant, its employees, agents or subcontractors, or others for
whom the Consultant is legally liable, under this Agreement; provided, however, that the Consultant need
not indemnify or save harmless the City, its Council members, its officers, agents and employees from
damages resulting from the negligence of the Council members, officials, officers, directors, agents and
employees.

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Consultant shall, to
the fullest extent permitted by law, indemnify and hold harmless the City, its Council members, and any
of its officials, officers, directors, and employees from and against damages, liability, losses, costs and
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expenses, including reasonable attorney's fees which are incurred by the City, but only to the extent
caused by the negligent acts, errors or omissions of the Consultant, its employees, agents or
subcontractors, or others for whom the Consultant is legally liable, in the performance of professional
services under this Agreement. The Consultant is not obligated under this subparagraph VIII.B. to
indemnify the City for the negligent acts of the City, its Council members, or any of its officials, officers,
directors, agents and employees.

C. INDEMNIFICATION - COSTS: Consultant shall, to the fullest extent permitted by law,
reimburse the City for the defense costs incurred by the City in connection with any such liability, claims
or demands in accordance with subparagraph VIII.B above.

IX. INSURANCE

A. Consultant agrees to obtain and maintain, during the life of the Agreement, a policy or
policies of insurance against all liability, claims, demands and other obligations assumed by Consultant
pursuant to Section VIII, above. Such insurance shall be in addition to any other insurance requirements
imposed by this Agreement or by law. Consultant shall not be relieved of any liability, claims, demands,
or other obligations assumed pursuant to Section VIII above, by reason of its failure to obtain or maintain
during the life of this Agreement insurance in sufficient amounts, durations, or types.

B. Consultant shall obtain and maintain during the life of the Agreement, and shall cause
any Sub-Consultant or Consultant to obtain and maintain during the life of the Agreement, the minimum
insurance coverages listed below. Such coverages shall be obtained and maintained with forms and
insurers acceptable to the City. All coverages shall be continuously maintained to cover all liability,
claims, demands and other obligations assumed by the Consultant pursuant to Section VIII above. In the
case of any claims-made policy, the necessary retroactive dates and extended reporting periods shall be
procured to maintain such continuous coverage.

Workerrs Compensation Insurance to cover obligations imposed by applicable
law for any employee engaged in the performance of the work under this
Agreement, and Employer's Liability Insurance with minimum limits of six
hundred thousand dollars ($600,000) each incident, one million dollars
($ I ,000,000) disease - policy limit, and one million dollars ($ I ,000,000) disease -
each employee. Evidence of qualified self-insured status may be substituted for
the Worker's compensation requirements under this paragraph.

2. Commercial General Liability insurance with minimum combined single limits
of six hundred, thousand dollars ($600,000) each occurrence and one million
dollars ($1,000,000) general aggregate. The policy shall be applicable to all
premises and operations. The policy shall include coverage for bodily injury,
broad form property damage (including completed operations), personal injury
(including coverage for contractual and employee acts), blanket contractual,
products, and completed operations. This policy shall contain a severability of
interests provision.

Professional Liability insurance with minimum limits of six hundred, thousand
dollars ($600,000) each claim and one million dollars ($1,000,000) general
aggregate.

The policy required by paragraph 2 above, shall be endorsed to include the
City and the Cityrs officers, employees, and Consultants as additional
insureds. The policy required in Paragraphs I and 2 above shall be primary
insurance, and any insurance carried by the City, its officers, its employees, or its

I

J

4.
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Consultants shall be excess and not contributory insurance to that provided by
Consultant. No additional insured endorsement to the policy required by
paragraph 1., above, shall contain any exclusion for bodily injury or property
damage arising from completed operations. Consultant shall be solely
responsible for any deductible losses under any policy required above.

The certificate of insurance provided for the City shall be completed by
Consultant's insurance agent as evidence that policies providing the required
coverages, conditions, and minimum limits are in full force and effect, and shall
be reviewed and approved by the City prior to commencement of the Agreement.
No other form of certificate shall be used. The certificate shall identifli this
Agreement and shall provide that the coverages afforded under the policies shall
not be cancelled, terminated, or materially changed until at least thirty (30) days
prior written notice has been given to the City. The completed certificate of
insurance shall be sent to:

City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: City Clerk

Failure on the part of Consultant to procure or maintain policies providing the
required coverages, conditions, and minimum limits shall constitute a material
breach of agreement upon which the City may immediately terminate this
Agreement, or at its discretion, the City may procure or renew any such policy or
any extended reporting period thereto and may pay any and all premiums in
connection therewith, and all monies so paid by the City shall be repaid by
Consultant to the City upon demand, or the City may offset the cost of the
premiums against any monies due to Consultant from the City.

The City reserves the right to request and receive a certified copy of any policy
and endorsement thereto.

The parties hereto understand and agree that the City, its officers, and its
employees, are relying on, and do not waive or intend to waive by any provision
of this Agreement, the monetary limitations (presently three hundred fifty
thousand dollars ($350,000) per person and nine hundred ninety thousand dollars
($990,000) per occuffence) or any other rights, immunities, and protections
provided by the Colorado Governmental Immunity Act, Colo. Rev. Stat. $24-10-
ll4 et seq., l3.Colo. Rev. Stat., as from time to time amended, or otherwise
available to the City, its officers, its employees, or agents.

X. NON.ASSIGNABILITY

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be assigned
by either party without the written consent of the other.

XI. TERMINATION

This Agreement shall terminate upon the City's providing Consultant with thirty (30) days
advance written notice. In the event the Agreement is terminated by the City's issuance of said written
notice of intent to terminate, the City shall pay Consultant for all work previously authorized and
completed prior to the date of termination. If, however, Consultant has substantially or materially

5
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breached the standards and terms of this Agreement, the City shall have any remedy or right of set-off
available at law and equity. If the Agreement is terminated for any reason other than cause prior to
completion of the Consulting Services, any use of documents by the City thereafter shall be at the City's
sole risk, unless otherwise consented to by Consultant.

XII. VENUE

This Agreement shall be governed by the laws of the State of Colorado, and any legal action
concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado.

XIII. INDEPENDENT CONTRACTOR

Consultant is an independent contractor. Notwithstanding any provision appearing in this
Agreement, all personnel assigned by Consultant to perform work under the terms of this Agreement shall
be, and remain at all times, employees or agents of Consultant for all purposes. Consultant shall make no
representation that it is the employee of the City for any purpose.

XIV. NO WAIVER

Delays in enforcement or the waiver of any one or more defaults or breaches of this Agreement
by the City shall not constitute a waiver of any of the other terms or obligations of this Agreement.

XV. NOTICE

Any notice or communication between Consultant and the City which may be required, or which
may be given, under the terms of this Agreement, shall be in writing and shall be deemed to have been
sufficiently given when directly presented or sent pre-paid, first class United States Mail, addressed as

follows:

The City:
City of Black Hawk 303 582-1324
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: Public Works I)irector

The Consultant:
Leonard Rice Engineers,Inc. 303 455-9589
l22l AurarÍa Parkway
Denver, Colorado 80204
Attn: R. Gregory Roush, Chief Operating Officer

XVI. ENTIRE AGREEMENT

This Agreement and the attached exhibits constitute the entire Agreement between Consultant
and the City, superseding all prior oral or written communications. None of the provisions of this
Agreement may be amended, modihed, or changed, except as specified herein.

7 of12
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate.

crTY oF BLACK HAWK COLORADO

By:
David D. Spellman, Mayor

ATTEST:

Melissa Greiner, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffmann, City Attomey

STATE OF COLORADO

Leonard Rice Engineers, Inc.

R. Operating

sworn to, and acknowledged

By:

coLrNrY orî)lnt¡tn .

foregoing instrument was
2016,

My commission expires:

(sEAL)

SS.

before me this day of4r-
as the of

hu-
Notary

NOTARY PUBLIC
SIATE OF COLORÂDO

NOTARY tD 2014401947a
EXPIRES MAY I 20t8
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PROSPECTIVE CONSULTANTIS CERTIFICATE REGARDING EMPLOYING OR
CONTRACTINGWITH AN ILLEGAL ALIEN

FROM:
(Leonard Rice Engineers, Inc.)

TO: City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068

Project Name

As a prospective Consultant for the above-identified Consulting Sewices, I (we) do hereby certify that, as
of the date of this certification, I (we) do not knowingly employ or contract with an illegal alien who will
perform work under the Agreement and that I (we) will confirm the employment eligibility of all
employees who are newly hired for employment to perform work under the Agreement through
participation in either the E-Verify Program administered by the United States Department of Homeland
Security and Social Security Administration or the Department Program administered by the Colorado
Department of Labor and Employment.

Executed this day of Ta-ø cl.t,-\/ ,2016

Title:

By:

9of12
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NO EMPLOYEE AF'F'IDAVIT

1. Check and complete one:

I, am a sole proprietor doing busrness as

I do not cunently employ any individuals. Should I employ
any individuals during the term of my Agreement with the City,l certiõ/ that I will comply with the
lawful presence verification requirements outlined in that Agreement.

OR

I, am an owner/member/shareholder of a

type of entiry-i.e., corporation, limited liability company], that does not
currently employ any individuals. Should I employ any individuals during the term of my Agreement
with the City, I certify that I will comply with the lawful presence verification requirements outlined in
that Agreement.

2 Check one.

I, , am a United States citizen or legal permanent resident.

The City must verify this statement by reviewing one of thefollowing items:
o A valid Colorado Driver's license or a Colorado identification card
o A United States military card or a military dependent's identffication card
o A United States Coast Guard Merchant Mariner card
o A Native American tribel document or
o In the case of a resident of another state, the driver's license or state-issued identification

card from the state of residence, if that state requires the applicqnt to prove lawful
presence prior to the issuqnce of the identification card

o Any other documents or combination of documents listed in the CiQ's "Acceptable
Documents for Lawful Presence Verification" chart that prove both the consultant's
citizens hip/lawful pres ence and identity.

OR

I am otherwise lawfully present in the United States pursuant to federal law

Consultant must verifi this stqtement through the federal systematic alien verification of
entitlement program, the "SAVE" program, and provide such verfficøtion to the City.

Signature Date

l0 of 12
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DEPARTMENT PROGRAM AFFIDAVIT

(To be completed if Consultant participates in the
Department of Labor Lawful Presence Verification Program)

Ua .t, as a public consultant under contract with the City of Black
Hawk (the "City"), hereby

l. We have examined or will examine the legal work status of all employees who are newly
hired for employment to perform work under this public contract for services ("Contract") with the City
within twenty (20) days after such hiring date;

2. We have retained or will retain file copies of all documents required by 8 U.S.C. $ 1324a,
which verify the employment eligibility and identity of newly hired employees who perform work under
this Contract; and

3. We have not and will not alter or falsifo the identification documents for my newly hired
employees who perform work under this Contract.

/-4-/f
Date

STATE OF COLORADO

COUNTY OF

foregoing instrument was
2016, by

SS

)
)
)

yof

My commission expires

(sEAL)

PUBLIG
COLORADO

NOTARY 201
MY

sworn to acknowledged before me this
AS

otary Public

*f /2,20/B

of
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Documents that Serve to Prove Citizenship/Lawful Presence 4g[ Identification:

. Colorado Driver's License or Identification Card
o Out of State drivers license from: AL, AZ, AP., CA, CT, DE, DC, FL, GA, ID,

IN, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK,
PA, RI, SC, SD, VA, WV, WY

o A United States Military Card of a Military Dependent's Identification Card
o A United States Coast Guard or Merchant Mariner Card
o A Native American Tribal Document
o Certificate of Naturalization with Photograph
o Certificate of U.S. Citizenship with Photograph
o U.S. Passport (less than 5 years old)
o Northem Mariana Identification Card with Photograph

ACCEPTABLE DOCUMENTS FOR
LAWFUL PRESENCE VERIFICATION

OR

AND

Documents that Serve to Prove Identifïcation:

. A Driver's License or Identification Card Regardless of the State of Issuance

. School Identification Card with Photograph
¡ Identification Card Issued by Federal, State or Local Govemment
o A Driver's License Issued by a Canadian Govemment Authority

Documents that Only Serve to Prove Citizenship/Lawful Presence:

. U.S. Birth Certificate
¡ Certification of Report of Birth from Department of State
¡ Report of Birth Abroad of a U.S. Citizen
. U.S. Citizen Identification Card
o Final Adoption Decree
o Evidence of U.S. Civil Service Employment before June l, 1976
o Statement Provided by U.S. Consular Officer Certiffing Citizenship
o Religious Records Recorded in the 50 states, D.C., or a U.S. Territory

Showing Birth Date or Child's Age and Location of Birth in U.S.
. Early School Records
o Census Records
. Other Documents that Establish a U.S. Place of Birth or in Some Way

Indicates U.S. Citizenship
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EXHIBIT A

LEONARD RICE CONSULTING WATER ENGINEERS, INC.
SCOPE OF SERVICES

In accordance with your request, Leonard Rice Consulting Water Engineers, Inc. (LRE) is pleased to provide the
following description of services to assist the City of Black Hawk with water supply planning and water rights related
tasks in calendar year 2016:

Task 9258LH01: LRE will assist the City of Black Hawk with general water supply matters related to planning,
water quality, and infrastructure issues for the City of Black Hawk, as directed by the Public Works Director,
including such tasks as:

a

. Attend the Upper Clear Creek Watershed Association (UCCWA) meetings in Idaho Springs and provide
assistance as needed by the City with general permitting and other compliance issues (including wastewater
treatment plant and drinking water system issues). Provide assistance to city staff on Colorado Department of
Public Health and Environment (CDPHE) issues related to stream standards, Superfund, orothermining and
water quality matters on Clear Creek and North Clear Creek. This will include limited participation in the
June 2016 Basic Standards and Methodologies Hearing, as needed (based upon proponents' proposals that
may impact the City), including potential preparation of a written Responsive Prehearing Statement, and
Rebuttal Statement, as well as preparation and oral testimony for the hearing. Issues identified at the October
28,2015 Issues Formulation Hearing included temperature (definition of existing quality, shoulder season
implementation, and acute winter values), antidegradation (reviewable baseline data), integration of
classifications and standards (including temporary modifications and temperature) into discharge permits
where it may affect the degree of treatment required. This will also include full participation in the December
2016 Temporary Modifications Rulemaking Hearing, where the North Fork's temporary modification for
cadmium, which expires 1213112018, will be evaluated to determine progress made to date in resolving
uncertainty. This hearing will also require potential preparation of a written Responsive Prehearing Statement,
and Rebuttal Statement, as well as preparation and oral testimony for the hearing. We will also periodically
monitor other rulemaking and work group proceedings throughout the year to determine whether any changes
may impact the City (this does not include full participation at these hearings and meetings). The budget for
these issues is $58,800 for the year.

. General consulting regarding well operation & maintenance, with a budget of $1,000 for the year.

. Total budget estimate for Task 925BLH0l is $59,800.

Task 9258LH02: LRE will assist the City of Black Hawk and water rights counsel with water rights and water
supply planning matters, including such tasks as:

Assistance with: general water resources planning and consulting; water quality issues related to data analysis
for the Standley Lake Cities and the settlement stipulation and agreements in Case No. 94CW036, and
participation in discussions with Standley Lake Cities re: modifications to existing Standley Lake Agreement
for water quality standards implementation; well use and water level issues in the Four Mile Gulch area;
continuing assistance with Georgetown Lake and Green Lake issues; review of opportunities to participate in
water projects or to purchase or lease water rights offered for sale to the City; and assistance with planning for
proposed water projects, including assistance with the US Army Corps of Engineers permitting effort. The
budget for addressing these issues is $56,540 for the year (up to $10,000 of which is allocated to USACE
permitting effort support).
Provide engineering support for Black Hawk water right applications, including the SWSP renewal (assuming
no material changes or issues from previous years, except for CDPHE issues which are covered under
separate scope), two diligence applications (assuming no engineering analyses will be required for the filing
of the applications), and Case No. l2CW303 (estimated $120,000 for a supplemental rebuttal disclosure
report in response to Objectors' reports to be filed in January, no further disclosure reports, no depositions,
discovery, trial or trialpreparation, and estimated $150,000 for miscellaneous responses to objectors and
settlement support). Represent Black Hawk's interests in supporting proposed legislation and providing
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a

review and comment on guidelines proposed by the State Engineer's Office. Preparation and distribution of
weekly and monthly accounting reports of water use for the Water Commissioner, reporting on the amount of
water diverted under the City's water rights, and reporting on replacement water provided as required by
decrees. Coordination of water operations. Review of applications of other entities, including SWSP

applications and water rights applications, and provide comments or engineering on selected cases, to help
protect Black Hawk's water right interests (excluding preparation for and participation in any trials). The
budget for addressing these issues is $383,660 for the year.

Total budget estimate for Task 9258LH02 is $440,200.

This scope represents our estimate of the services required based information currently available, for a total
estimated budget of $500,000. As the project proceeds and additional facts are discovered, it may be necessary to
perform additional services and some items described may not be needed. For these reasons, we can provide only
an estimate of the cost of completing the services.

Other: If assistance is needed with other tasks during the year, we will bill the City for the actual time spent on the
task requested and approved by the City at the rates in effect at the time service is rendered. The LRE rate
schedule currently in effect is attached as Exhibit A-1.
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Exxrerr A-1

Leo¡,¡nRo Rlc¡ E¡¡elrueens, ltrtc.

2016 Rnre Scxeoul¡

Effective December 26, 2OL5

Hourlv Rate

Student Intern.......,,,. $55 - $80

Data Processor................. ..,....$65 - $105

Technician/lT Support. .....,.$85 - $110

Staff I

Engineer/Hydrologist/Geologist/Scientist ................$95 - $115

Staff II
Engineer/Hydrolo gist/Geologist/Scientist

Staff III
Engineer/Hydrolo gist/Geologist/Scientist

Project
Engineer/Hydrologist/Geologist/Scientist

Senior Project
Engineer/Hydrolo gist/Geologist/Scientist

Project Manager

$11s - $130

$12s - $140

$125 - $1s0

$150 - $1 70

$160 - $190

Senior Project Manager...... $185 - $240

Principal, Senior Advisor.,..... $200 - $250

Automobile mileage, prints, copies, computer and plotter time, telephone and facsimile costs are

indirect expenses and are included in the above rates. Outside expenses such as laboratory analysis,

obtaining aerial photos, or other special services incurred directly in connection with the project are

billed at cost plus 5 percent to cover handling and administration. Reimbursable expenses billed at
cost include airfares, automobile rental, and other travel or per diem costs for projects more than 100

miles from the office site, billed at the current IRS rate (rounded up to the nearest $0.05).
Subconsultants to LRE are billed at cost plus 10 percent.

LeonordRice
December 26,201,5

ì 221 Aurorio Porkwoy I Denver, t0 80204 | 303.455'9589 | ww [Rtwnhr,rom
ENGINEERS,INC
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IMPORTANT: lf lhe cerlificate holder ls an ADDITIONAL INSURED, the policy(iesf must be endorsed. ll SUBROGATION lS WAIVED, subject to
lhe terms and conditions of the policy, certain policies may require en endorsement. A statement on this certif¡cate does not confer rights to the
cert¡f¡cate holder in lieu of such endorsement(sl.
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tGnarsh. com

00-338 1 391

acecclienf

PROOUCER
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INSURER B .INSURED
Lecnard Rice Cons. [Vater EnErs
LREI Water/ tLC
I22L Aotdrid Parkway
Denver, CO 80204 INSURER D r

INSURER C

INSURER E:

INSURER F :

CERTIFICATE OF LIABILIW INSURANCE
THIS CERT¡FICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOÏ AFFIRMAT¡VELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POTICIES
¡ELOW. THIS CERTIFICATE OF TNSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE |SSUING TNSURER(SI, AUTHORTZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER,

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER
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0 ACORD CORPORATION. All ilghts reserved.
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CERT]FICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUED AS A MATTER OF ¡NFORMATON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
IELOW, THIS CERTTFTCATE OF TNSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE ISSUING INSURERISI, AUTHORIZED
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this ( ) day of ( ) , by and between
the City of Black Hawk, State of Colorado, a Colorado municipal corporation (hereinafter
referred to as the "City") and Logical Systems. Inc. (hereinafter referred to as "Contractor").

RDCITALS:

A. The City requires Logical Systems. Inc. (LSD services for the ongoing
maintenance and Professional software and hardware support (the Project").

B. Contractor has held itself out to the City as having the requisite expertise and
experience to perform the required work for the Project.

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that
Contractor shall provide to the City, Professional Software and Hardware support and
programming services for the City of Black Hawk W'ater Department water treatment plant
operations and the Distribution System components for the Project.

I. SCOPE OF SERVICES

Contractor shall complete the scope of services as described in Exhibit A attached hereto
and incorporated herein by this reference. Contractor shall fumish all labor and materials to
perform the work and services required for the complete and prompt execution and performance
of all duties, obligations, and responsibilities for the Project.

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY

The City shall provide Contractor with reports and such other data as may be available to
the City and reasonably required by Contractor to perform hereunder. No project information
shall be disclosed by Contractor to third parties without the prior written consent of the City or
pursuant to a lawful court order directing such disclosure. All documents provided by the City to
Contractor shall be returned to the City. Contractor is authorized by the City to retain copies of
such data and materials at Contractor's expense.

III. OWNERSHIP OF WORK PRODUCT

The City acknowledges that Contractor's documents produced under this Agreement are
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non-
proprietary), computer input and ouþut, analyses, tests, maps, surveys, or any other materials
developed for this Project are, and shall be, the sole and exclusive property of the City.
However, any reuse of the documents by the City without prior written authonzation by
Contractor other than for the specific intended purpose of this Agreement will be at the City's
sole risk. Contractor will provide the City with a ten (10) day written notice prior to disposal of
Project documents it has retained, during which time the City may take physical possession of
same at the storage site.
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IV. COMPENSATION

A. The initial authorized compensation (the "Initial Amount") to the Conhactor
under this Agreement shall be Fifty Thousand Dollars ($50,000,00) but nothing shall require the
City to spend the entire Initial Amount, both parties agreeing that itre work deJcribed in Exhibit
A ¡hall be performed by Contractor on a time and materials basis at the bill rates set forth in
Exhibit A-1. Contractor shall notify the City when time and expenses allocated to the work have
reached eighty percent (s0%) of the Initial Amount and again when the time and expenses
allocated to the work have reached one hundred percent (L}}'io)of the Initial Amount. Unless the

er authorizing additional work in excess of the
work in excess of the Initial Amount and the

rk not authorized by a change order. Invoices
r all personnel and other charges.

B. Contractor may submit monthly or periodic statements requesting payment. Such
request shall be based upon the amount and value of the work and 

^rerui.ãr 
performed by

Contractor under this Agreement except as otherwise supplemented or 
""ro-päni"d 

by sucír
supporting data as may be reasonably required by the City.

l. All invoices, including Contractor's verified payment request, shall be
submitted by contractor to the city no later thán the twenty-fourth (24th)
day of each month for payment pursuant to the terms of this Agreement.
In the event conhactor fails to submit any invoice on or bãfore the
twenty-fourth Q4th) day of any given month, contractor defers its right to
payment pursuant to said late invoice until the twenty-fourth (24th) day of
the following month.

2- Progress payments may be claimed on a monthly basis for reimbursable
costs actually incured to date as supported by detailed statements,

for all personnel and other charges. The
ayments shall be paid within thirty (30) days
ice as provided by this Agreement.

C' The City has the right to ask for clarification on any Contractor invoice after
receipt of the invoice by the City.

D' In the event payment for services rendered has not been made within fony-five
(45) days from the receipt of the invoice for any reasonably uncontested billing, interest will
accrue at the legal rate of int ninety (90)
days from_the receipt of the after giving
soven (7) days written notice all work on
all authorized services specifi
(30) days of giving the seven (7) days written n
Upon receipt of payment in full for seryice
authorized services.

E' Final payment shall be made within sixty (60) calendar days after all data and
reports (which are suitable for reproduction and distributión by the Ciþ ."quir.a by this
Agreement have been turned over to and approved by the City ani upon ."óipt ily the iity of
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Contractor's certification that services required herein by Contractor have been fully completed
in acoordance with this Agreement and alidata and repois for the project.

V. COMMENCEMENT AND COMPLETION Oß'\ryORK

Contractor shall commence work upon the execution of this Agreement. This Agreement
shall be completed by December 31. 2016

u.
A' Contractor hereby represents that it is qualified to assume the responsibilities and

render the services described herein and has all requìsite corporate authority ånd professional
licenses in good standing, required by law.

B.
professional allY accePted

professional er Practicing

the professional quality, technical accuracy,
, drawingso specifications, reports, and othãr

reement. Contractor shall, without additional
or deficiencies in its designs, drawings,

ll below the standa¡d ofprofessional practice.

- D' Approval-by the City of drawings, designs, specifications, reports, and incidental
work or materials fumished hereunder shall no1
for technical adequacy of the work. Neither th
payment for, any of the services shall be constru
Agreement, and Contractor shall be and remain I
of any of the services furnished under this Agreement.

E' The rights and remedies of the City provided for under this Agreement are in
addition to any other rights and remedies provided Uyiu*.

VII. COMPLIANCE WITH LAW

A' The work and services to be performed by Contractor hereunder shall be done incompliance with applicable laws, ordinances, rules, and regulations.

B. Illegal Aliens.

l ' C g.into this Agreement, Contractor hereby certifies
that, at the time loes not knãwingly ãmploy o, .ont *t with anillegal alien wh under the Agreement and that Conhactor willparticipate in either the E-veriff program administerãd by the
of Homelând security and soclal sãcurity Administration o¡
administered by the. Ç9f9rado Department of Labor and Emplo
the employment eligibility of ali employees who are n.*ly hired for employment toperform work under the Agreement.
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2. Prohibited Acts. Conhactor shall not:

a, Knowingly employ or contract with an illegal alien to perform
work under this Agreement; or

b. Enter into a contract with a subcontractor that fails to certify to
Contractor that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement.

3. Verification.

a' Contractor has conltrmed the employment eligibility of all
employees who are newly hired for employment to perform work under this
Agreement through participation in either the E-Verify Program or the
Department Program.

b. Contractor shall not use the E-Verify Program or the Department
Progtam procedures to undertake pre-employment screèning of job aiplioants
while this Agreement is being performed.

c. If Contractor obtains acfual knowledge that a subcontractor
performing work under this Agreement knowingly employs or contracts with an
illegal alien who is performing work under the Agreemént, Contractor shall:

i. Notifr the suboontractor and the City within three (3) days
that Contractor has actual knowledge that the subcontractor is empíoying
or contracting with an illegal alien who is performing work unãer thã
Agreement; and

ii. Terminate the subcontract with the subcontractor if within
three (3) 

-days 
of receiving the notice required pursuant to subparagraph

(a) hereof, the subcontractor does not stop employing or contraôting with
the illegal alien who is performing work under the Agreement; excef,t that
Contractor shall not terminate the contract with the subconhactor if ãuring
such three (3) days the subcontractor provides information to establish thæ
the subcontractor has not knowingly employed or contracted with an
illegal alien who is performing work under ihe Agreement.

4. Duty to Comply with Investigations. Contractor shall comply with any
reasonable request by the Colorado Department of Labor and Employment made in the
course of an invstligation conducted pursuant to C.R.S. $ 8-17.5-lõZ(S¡ça¡to ensure that
Contractor is complying with the terms of this Agreemeni.

5. If Contraotor does not cunently employ any employees, Conhactor shall
sign the No Employee Affidavit attached hereto.

6' If Contractor wishes to verifr the lawful presence of newly hired
employees who perform work under the Agreement via ihe Department program,
contractor shall sign the Department program Àffidavit attached heretã.

4 On-Call SCADA Stryporr - I3I



VIII. INDEMNIF'ICATION

Contractor agrees to indemnify and hold harmless the City, its officers, employees, and
insurers, from and against all liability, claims, and demands, on account of injury, lorr, o,
damage, including without limitation claims arising from bodily injury, personal injury, sickness,
disease, death, property loss or damage, or any other loss of any kind whatsoever, which arise
out of or are in any manner connected with this Agreement, to the extent such injury, loss, or
damage is caused by, or is claimed to be caused by, the negligent act, omission, error,
professional error, mistake, negligence, or other act of negligence of Contractor, any
subcontractor of Contractor, or any offrcer, employee, representative, or agent of Conhactor, or
which arises out of any workmen's compensation claim of any employee of Contractor or of any
employee of any subcontractor of Contractor. It is specifically understood and agreed that in no
event shall Contractor be required to pay an amount disproportionate to its culpabilþ or any
share of any amount levied to recognize more than actual economic damages. The obligâtion. oî
this section are subject to any limitations, other indemnifrcations, or other provisions of this
Agreement.

D( INSURÄNCE

A' The Contractor agrees to obtain and maintain during the life of this Contraot, a
policy or policies of insurance against all liability, claims, demands and other obligations
assumed by the Contractor pursuant to Section VIII above. Contractor shall name the City, its
offtcers and employees as additional insureds on all of its policies except professionat tiaúitity
and workers' compensation and the insurance of the Contractor for which the foregoing are
named as additional insureds shall be primary to that of the additional insureds and the insuian.e
of the additional insureds non-contributory. The Contactor shall cause all of its policies to
provide waiver of subrogation endorsements in favor of the City, its officers and êmployees.
Such insurance shall be in addition to any other insurance requirements imposed by this öontract
or by law. The Contractor shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to Seotion VIII above, by reason of its failure to obtain and
maintain during the life of this Contraot insurance in suffrcient amounts, durations, or types.

B. Contractor shall obtain and maintain during the life of this Contuact, and shall
cause any subcontractor to obtain and maintain during the life of this Contracto the minimum
insurance coverages listed below. Such coverages shall be obtained and maintained with forms
and insurers acceptable to the City. All coverages shall be continuously maintained to cover all
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section
VIII above. In the case of any claims-made policy, the necessary retroactive dates and extended
reporting periods shall be procured to maintain such continuour 

"ou"ragr.

1. Worker's Compensation Insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of the work under this
Contract, and Employers Liabilify Insurance with minimum limits of six hundred
thousand dollars ($600,000) each incident, one million dollars ($1,000,000) disease-
policy limit, and one million dollars ($1,000,000) disease-<ach unployee. Evidenoe of
qualified self-insured status may be substituted for the wotkeris compensation
requirements under this paragraph.

2. Commercial general liability insurance with minimum combined single
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limits of six hundred thousand dollars ($600,000) each ocourrence and one million
dollars ($1,000,000) general aggregate. The policy shall be applicable to all premises and
operations. The policy shall include coverage for bodily injury broad form property
damage (including completed operations), personal injury (including 

"ou.ogé 
fo,

contractual and employee acts), blanket contractual products, and completed operations.
This policy shall cont¿in a severability of interests provision.

3. Professional liability insurance with minimum limits of six hundred,
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general
aggregate.

4. The policy required by paragraph 2., above, shall be endorsed to include
the City and the City's officers, employees, and consultants as additional insureds. The
policy required in Paragraphs 1 and 2 above shall be primary insurance, and any
insurance carried by the City, its officers, its employees, or its consultants shall be excess
and not contributory insurance to that provided by Contractor. No additional insured
endorsement to the policy required by paragraph2, above, shall contain any exclusion for
bodily injury or property damage arising from completed operations. Coniractor shall be
solely responsible for any deductible losses under añy policy required above.

5. The certificate of insurance provided for the City shall be completed by
Contractor's insurance agent as evidence that policies providing the required 

"òn..ug.r,conditions, and minimum limits are in full force and èffect, and shall 
-be 

reviewed ànd
approved by the City prior to oommencement of the Agreement. No other form of
certificate shall be used. The certificate shall identifu this Agreement and shall provide
that the coverages afforded under the policies shall not be oancelled, termináted, or
materially changed until at least thirty (30) days prior written notioe has been given to the
City. The oompleted certificate of insurance shall be sent to:

City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: City Clerk

6. Failure on tle part of Contractor to procure ot maintain policies prov.iding
the requited coverages, conditions, and minimum limits shall constitute a material breach
of agreement upon which the City may immediately terminate this Agreement, or at its
discrefion, the City may procure or renew any such policy or any extended reporting
period thereto and may pay any and all premiums in connection therêwith, and all monies
so paid_by the City shall be repaid by Contractor to the Cþ upon demand, or the City
may offset the cost of the premiums against any monies due to Conhactor from the City.

7. The City reserves the right to request and receive a certified copy of any
policy and any endorsement thereto.

. 8. The parties hereto understand and agree that the City, its officers, and its
employees, are relying on, and do not waive or intènd to waive by-any provision of this
Agreement, the monetary limitations (presently three hundred hty, tttousand dollars
($350,000) per person and nine hundred ninety thousand do[árs ($990,000) per
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occurrence) or any other rights, immunities, and protections provided by the Colorado
Govemmental Immunity Act, Colo. Rev. Stat, $24-10-114 et seq., l3 Colo. Rev. Stat., as

from time to time amended, or otherwise available to the City, its officers, its employees,
or agents.

X. NON.ASSIGNABILITY

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be
assigned by either party without the written consent of the other.

XI. TERMINATION

This Agreement shall terminate upon the City's providing Contractor with thirty (30)
days advance written notice. In the event the Agreement is terminated by the City's issuanoe of
said written notice of intent to terminate, the City shall pay Contractor for all work previously
authorized and completed prior to the date of termination. If, however, Conhactor has
substantially or materially breached the standards and terms of this Agreement, the City shall
have any remedy or right of set-off available at law and equity. If the Agreement is terminated
for any reason other than cause prior to completion of the Project, any use of documents by the
City thereafter shall be at the City's sole risk, unless otherwise consented to by Contractor.

Xtr. VENUE

This Agreement shall be governed by the laws of the State of Colorado, and any legal
aotion conceming the provisions hereof shall be brought in the County of Gilpin, State of
Colorado.

XIII. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any provision appearing in this
Agreement, all personnel assigned by Conhactor to perform work under the terms of this
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.
Conhactor shall make no representation that it is the employee of the City for any purpose.

XTV. NO WAIVER

Delays in enforcement or the waiver of any one or more defaults or breaches of this
Agreement by the City shall not constitute a waive¡ of any of the other terms or obligations of
this Agreement.

XV. NOTICE

Any notice or communication between Confactor and the Cþ which may be required, or
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed
to have been sufficiently given when directly presented or sent pre-paid, first class United States
Mail, addressed as follows:
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The City

City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-006ï
Attn: Public Works Director

The Contractor:

Logical Systems, LLC
Attn: Chief Financial Officer
2756 Appling Center Cove
Memphis, TN 38133

XVI. ENTIRE AGREEMENT

^ This Agreement and the attached exhibits
Contractor and the City, superseding all prior oral
provisions of this Agreemenf may beãmenãed, modi
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in
duplicate.

CITY OF BLACK HAIVK, COLORADO

By:
David D. Spellman, Mayor

ATTEST:

IVIelissa A. Greiner, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffmann, City Attorney

LOGICAL SYSTEMS LLC

By:

T¿^^æ+e
STATE OF €ELORAÐo.

COUNTY OF

Its

)
)
)

ss,

The
of

instrument was subscribed, swom and acknow
2016, by

My commission expires: *Ckmlæf tl^s,eJOt7
¡lll lll¡¡

ledeed before me this
as 0Ø

I(sEA A.
Notary Public

-I
-
--

--
-

9

OF
TENNESSEE

NOI'ARY

STATE

PUBLIC
-

Itll ltr

-ì
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PROSPECTIVE CONTRACTOR'S CERTIFICATE REGARDING EMPLOYING OR
CONTRACTING WITH AN ILLEGAL ALIEN

FROM: Logical Systems LLC
400 Corporate Circle, Suite R
Golden, CO 80401

TO City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068

Projeot

Proposal Number t7063

As a prospective Contractor for the above-identified bid, I (we) do hereby certify that, as of the
date of this certification, I (we) do not knowingly employ or contract with an illegal alien who
will perform work under the Agreement and that I (we) will confirm the employment eligibility
of all employees who are newly hired for employment to perform work under the Agrèement
through participation in either the E-VeriS Program administered by the United States
Departnent of Homeland Security and Social Security Administration or the Department
Program administered by the colorado Deparhnent of Labor and Employment.

Executed this 141\ day of tavz¡ { ,20t6

Prospective Contractor

By:

Title: (.FÒ
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NO EMPLOYEE AFF'IDAVIT

1. Check and complete one:

am a sole proprietor doing business as

employ any individuals during the term
I do not currently employ any individuals. Should I

of my Agreement with the City, I certify that I will
comply with the lawful presence verification requirements outlined in that Agreement.

OR

I, am an owner/member/shareholder of
a specifr type of entity-i.e., corporation, limited

liability companyl, that does not currently employ any individuals. Should I employ any
individuals during thç term of my Agreement with the City, I certify that I will comply with the
lawful presence verification requirements outlined in that Agreement.

2. Checkone.

am a United States citizen or legal permanent resident.

The City must verifu this statement by reviewing one of the þllowing items:
o A valid Colorado Driver's license or a Colorado identification card
o A United States military card or a military dependent's identiJìcation card
o A United States Coast Guard Merchant Mariner card
o A Native American tribal document or
o In the case of a resident of another state, the driver's license or state-issued

identification cardfrorn the state of residence, if that state requires the applicant
to prove løwful presence prior to the issuance of the identificotion card

o Any other documents or combination of documents listed in the City's
"Acceptable Documents þr Lawful Presence Verification" chart that prove both
the contractor's citizenship/lowful pre sence and identity.

OR

I am otherwise lawfully present in the united søtes pursuant to federal law.

Contractor must verify this statement through the federal systematic alien veriJìcation of
entitlement program, the "SAVE" program, and provide such verification to the City.

Signature Date

I,

t,
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DEPARTMENT PROGRAM AF'FIDAVIT

(To be completed if Contractor participates in the
Department of Labor Lawful Presence Verification Program)

I, LqtZ.L&t[t-t Ltl, as a public contractor under contract with the City of
Black Hawk(the "Citf), hereby affirm that:

1. I have examined or will examine the legal work status of all employees who are
newly hired for employment to perform work under this public contract for services ("Contract")
with the Town within twenty (20) days after such hiring date;

2. I have retained or will retain file copies of all documents required by 8 U.S.C. $
1324a, which veriff the employment eligibility and identþ of newly hired employees who
perform work under this Contract; and

3. I have not and will not alter or falsifu the identification documents for my newly
hired employees who perform work under this Conhact.

11ø /t ø
Signature D'ate /

7ê,; ¡arec c
STATE OF G€L€R*ÐO-

COUNTY OF

The foregoing instrument before me this lQ{ft Ouv
of ÞrÞlk3¡h¡,r$c- of

My commission expires : Seelcn$or lb,antY

(SE Itllll
A. Notary Public

i
-O
--

O ¡

ss
)
)
)

0Yc

OF
TENNESSEE

NOTARY

STATE

PUBLIC
-

lllllrttrt

-

72 On-Call SCADA Support - ISI



Documents that Serve to Prove Citizenship/Lawful Presence 4g! Identification:

¡ Colorado Drivef's License or Identification Card
¡ Out of State drivers license from: AL, AZ, AR, CA, CT, DE, DC, FL, GA, ID,

IN, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK,
PA, RI, SC, SD, VA, WV, WY

¡ A United States Military Card of a Military Dependent's Identification Card
o A United States Coast Guard or Merchant Mariner Card
o A Native American Tribal Document
r Certificate of Naturalization with Photograph
o Certificate of U.S. Citizenship with Photograph
. U.S, Passport (less than 5 years old)
¡ Northern Mariana Identification Card with Photograph

ACCEPTABLE DOCUMENTS FOR
LA\ilFUL PRESENCE VERIF'ICATION

OR

AND

I)ocuments that Serve to Prove ldentification:

¡ A Driver's License or Identification Card Regardless of the State of Issuance
¡ School Identification Card with Photograph
¡ Identification Card Issued by Federal, State or Local Government
¡ A Driver's License Issued by a Canadian Govemment Authority

I)ocuments that Only Serve to Prove Citizenshipllawful Presence:

. U.S. Birth Cefificate
¡ Certification of Report of Birth from Department of State
. Report of Birth Abroad of a U.S. Citizen
. U.S. Cltiznn Identification Card
¡ Final Adoption Decree
. Evidence of U.S. Civil Service Employment before June 1, 1976
¡ Statement Provided by U.S. Consular Officer Certiffing Citizenship
. Religious Records Recorded in the 50 states, D.C., or a U.S. Tenitory

Showing Birth Date or Child's Age and Location of Birth in U.S.
. Ea¡ly School Records
o Census Records
. Other Documents that Establish a U.S. Place of Birth or in Some Way

Indicates U.S. Citizenship
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EXHIBIT A
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LOGICAL SYSTEilS, LLC - Golden Branch
4OO CORPORATE CIRCLE, SUITE R GOLDEN, CO 80401
Ph 303.215.9950 Fax 303.215.9952

Submitted to: Jason Fredricks
Submitted by: Tre Prater

Jason Fredricks
City of Black Hawk
ifred ricks@c itvofblac khawk. oro

This document is confidential information of Logical Systems, LLC and is only for use by City of Black
Hawk and Logical Systems, LLC All information contained herein ís to be strictly contróiled ând in no
case can this information be shared outside of the parties listed here without prior written consent from
both parties.

File: 17063 - COBH WTP Support 2016 R2
City of Black Hawk Water Treatment Plants
Professional Services

Page 1 of8

LSlil / City of Black Hawk Confidential

Bid Prepared by LoGtcAL sysrEMS, LLc - Golden Branch
Proposal No. 17063
Gity of Black Hawk Water Treatment ptants
Professional Services
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LOGTCAL EySTE¡S, LLC. Goldcn Brench

- 

400 CORPORATE CIRCLE, SUTTE R GOLDEN, Co 80401

Submitted to: Jason Fredricks
Submitted by: Tre Prater

Ph 303.215.9950
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Scope of Work........
Pricing.

Assumptions, Exclusions and Clarifications.
Terms and Conditions

Overyiew
Logical Systems is pleased to present this Time and Material proposal for the professional services
Equjred to supply controls and instrumentation support of the Water Treatment Plants for the City of
Black Hawk.

lf accepted, this document forms the entire basis for the contract between the two parties. No other terms
or agreements, unless explicitly referenced in this document, are agreed to. A written purchase order is
required for confirmation of the order and must reference this proposal number.
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1 Scope of Work
The scope of work included herein is to provide the City of Black Hawk (COBH) professional services for
control and instrumentat¡on system support for the COBH water treatment planté and distribution system.
Services may include, but are not limited to design, analysis, PLG programming, SCADA programming,
system troubleshooting, opinions of probable cause, installation cost estimates, consultations,
presentations, and meeting attendance and materials/instrumenUequipment supplies and installation.
Requests for services made by the COBH may be either in writing or verbal. t-og¡cat Systems lnc. shall
confirm all requests for services in writing. LSI shall furnish all lab-or and materials to pêrform the work
and services required for the complete and prompt execution and performance of all duties, obligations,
and responsibilities for the Project.

To accomplish the requested support, LSI will initially províde a Level lV Senior Controls Engineer to
serve as a single point of contact. The assigned engineer (Lead Engineer) will have the sufficient
experience and skills to provide for your instrumentation, hardware and software support requirements to
maintain your facilities. As with any new client there will be a learning period to undeistand your process!
individual locations and how to interact with your staff. Our goal will be to involve more engineers as
projects allow to get familiarity with systems in order to provide you with a multilayer enginéering support
group. The Lead Engineer will be responsible for insuring that anyone assigned to the work nað t¡re
necessary skills, is briefed on the work at hand, and maintains quality and consistency in the services
we provide.

It is recognized by the parties that the aforementioned scope of services is based on the current
evaluation and conesponding request by City of Black Hawk and it is possible that variations in the scope
of services specified herein may be adjusted from time to time based on newly found needs and
requirements at the facility. ln such an event, Logical Systems will use its best efforts to keep City of
Black Hawk informed of any such variations and, in any event, shall receive City of Black Hawk's advance
?pproval prior to undertaking any variations that will increase the costs of services by Logical Systems to
City of Black Hawk.

File: 17063 - COBH WTP Support 2016R2
City of Black Hawk Water Treatment Plants
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2 Pricing
Support for the COBH will be handled on a Time and Materials basis as defined below. Wrile we cannot
guarantee the overall support engineering level requirements we believe, based on our meeting, that it
would not be higher than a Level lV Controls Engineer whose rate is included below. For othei rates
please see the 2016 Rate Sheet, attached.

Normal business hours (1)

Standard rates plus travel expenses would apply for services provided during normal business hours.

Level lV Controls Engineer $125.50 / Hour

Outside normal business hours
Service call rates plus travel expenses would apply for services outside of normal business hours.

Service Call Support $200 / Hour, 4 hour minimum,

2 hour minimum if resolved remotely

üaterial Procurement
All materials will be priced at cost@) plus a 15%o mark-up with freight added at cost when applicable.

Notes:

1. Normal business hours are defined as Monday through Friday, 7:00 am to 4:00 PM MST.
2. LSI is a large quantity buyer of industrial control components. All current and future negotiated

discounts will be passed on to COBH.
3. Federal, state, or local taxes, fees, or permits are not included. LSIrM will be required to charge

and collect sales tax unless fumished with the appropriate exemption documentation.
4. Any overtime required of LSI will be billed at 1.5 times the normal bill rate. Overtime is defined as

work exceeding 8 hours in a 24-hour period, over 40 hours in 5 days and any support required on
weekends. National holidays and Sunday's will be billed at 2 times the normal rate. No overtime
will be worked without prior approval by City of Black Hawk.

Remit Payments to:
LogicalSystems, LLC
P O Box U1321
Memphis, TN 38184-1321

File: 17063 - COBH WTP Support 2016R2
City of Black Hawk Water Treatment Plants
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3 Assumptions, Exclusions and Clarifications
The following items are LSI's assumptions and/or exclusions for the scope of work defined herein.

1. None

File: 17063 - COBH WTP Support 2016Pa
City of Black Hawk Water Treatment Plants
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4 Terms and Conditions

4.2.4

GOVERNANCE OF PROPOSALS
lf there is any conflict between this proposal, if accepted and earlier orders or proposals this proposal will
govem.

PAYMENT
For Time and Material contracts, Customer shall make monthly payments to Logical Systems, LLC based on
actual t¡me, materials, out of pocket expense and sales tax, if applicable.
For Lump Sum or Fixed Price conkacts, Customer shall make to Logicai Systems, LLC a 4Oo/o of Fixed Price
payment at placement of order and ô0% of Fixed Price on completion.
Payment is due 30 days from post date of invoice- lf post date is not determinable, payment is due 30 days
from invoice date. User shall pay 1.5ø/o þr month of the unpaid balance if amounts are not paid within ô5
days of the post date or 65 days of the invoice date if the post dete is not determínable. LOGICAL
SYSTEMS, LLC shall be entitled to compensation for the cost of collection, including but not limited to
¡nterest and/or attorney bes.
Federal, state, or local taxes, fees, or permits are not induded. Cig of Black Hawk will be required to pay
sales tax unless LSlil is fumished with the appropriate exemption documentation.

DEFINITIONS
LSlw or Seller- LOGICAL SYSTEMS, LLC
User - City of Black Hawk
Equipment - The hardware or software (including control system programming) described in the body of the
proposal.

VALIDITY OF PROPOSAL
This Proposal is valid for 30 days, unless extended ¡n writing by LOGICAL SYSTEMS, LLC

SALE AND DELIVERY
F.O.B. LSlm locat¡on, unless othenvise specífied in the proposal. User to pay all freight and insurance
charges from F.O.B. point, and all demurrege, rigging and unload¡ng charges at destination point.

WARRANTY
LOGICAL SYSTEMS, LLC warrants Equipment of its own manufacture to be ftee from defects in matedals
and workmansh¡p for a period of twelve (12) months from shipment. THIS WARRANTY EXTENDS ONLY
TO THE USER, AND IN NO EVENT SHALL LOGICAL SYSTEMS, LLC BE LIABLE FOR PROPERTY
DAMAGE SUSTAINED BY A PERSON DESIGNATED BY THE LAW OF ANY JURISDICTION AS A THIRD
PARTY BENEFICIARY OF THIS WARRANTY OR ANY OTHER WARRANTY HELD TO SURVIVE
LOGICAL SYSTEMS, LLC'S DISCI-AIMER. Replacement parts or software modifications provided under
the terms of this wananty are warranted for the remainder of the wananty period applicable to the
Equipment, as if such parts were original components of the Equipment. With respect to equipment,
materials, parts ancl accessories manufactured by others, LOGICAL SYSTEMS, LLC will undertake to obtain
for User the full benefits of the manufaclurer's warranties, BUT lN NO EVENT SHALL USER OR ANY
OTHER PERSON HAVE ANY REMEDY AGAINST LOGICAL SYSTEMS, LLC FOR BREACH OF
MANUFACTURER'S WARRANW. A defect in a part shall not condemn the whole machine or sofrware
PTogTam. THE WARRANW DESCRIBED IN THIS PARAGRAPH SHALL BE IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTY
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

EXCLUSIVE REMEDY
Upon written notification received by LOGICAL SYSTEMS, LLC within the above stated wananty period of
any failure to conform to the above warranty, upon return prepaid to LOGICAL SYSTEMS, LLC of any
nonconforming original part of its own manufac'ture, and upon inspect¡on by LOGICAL SYSTEMS, LLC to
veri$ said nonconformig, LOGICAL SYSTEMS, LLC shall repair or replace said original part without charge
to User. LOGICAL SYSTEMS, LLC shall ship the repaired or replaced part to User at Use/s expense. Cost
for removal and/or installation of repaired or replaced parts supplies under the above wananty shall be at
the User's expense. Correction of nonconform¡ties, in the manner and for the period of time provided above,
shall constitute fulfillment of all liabilities of LOGICAL SYSTEMS, LLC to User or any other person whether
based upon contract, tort (including neglígence), strict liabilig or othenvise.

4.3
4.3.1
4.3.2
4.3.3

4.4
4.4.1

4.5
4.5.1

4.6
4.6.1

4.1
4.1.1

4.2
4.2.1

4,2.2

4.2.3

4.7
4.7.1
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4.7.2 THE REMEDIES SET FORTH HEREIN ARE Ð(CLUSIVE, WTHOUT REGARD TO WHETHER ANY
DEFECT WAS DISCOVERABLE OR I.ATENT AT THE TIME OF DELIVERY OF THE EQUIPMENT TO
USER. The essential purpose of this exclusive remedy shall be to provide User with repair or replacement
of parts or components that prove to be defective within the period and under the conditions previously set
forth. This exclusive remedy shall not have failed of its essential purpose (as that term is used in the
Uniform Commercial Code) provided LOGICAL SYSTEMS, LLC remains will¡ng to repair or replace
debctive parts or components within a commercially reasonable time after it obtains actual knowledge of the
existence of a particular defect.

4.8 CORROSIONEXCLUSION
4.8.1 The Seller specifically excludes corrosion of stainless steel or other metals normally used in the fabrication

of the Equipment from its warranty. The Seller is not liable for loss or damage to corrosion from exposure to
aggressive liquids or atmospheres. Nor shall Seller be held liable for User's failure to properly clean or care
forthis Equipment

4.9 LIM]TATIONS OF LIABILITY
4.9.1 IN NO EVENT SHALL LOGICAL SYSTEMS, LLC BE LIABLE FOR ANY SPECIAL, CONSEQUENT¡AL.

INCIDENTAL OR INDIRECT DAMAGES NOR SHALL LOGICAL SYSTEMS, LLC BE LIABLE FOR ANY
LOSS OF PROFIT, LOSS BY REASON OF PI.ANT SHUTDOWN, NON-OPERATION OR INCREASED
EXPENSE OF OPERATION, LOSS OF PRODUCT OR MATERIALS, WTH RESPECT TO THIS
PROPOSAL OR ANYTHING DONE rN CONNECTTON THEREWTH (tNCLUDtNG, WTHOUT LtM|TAT|ON,
SERVICES PROVIDED PURSUANT TO THIS AGREEMENT). WÞIETHER BASED UPON PROPOSAL,
ÏORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWSE. LOGICAL SYSTEMS, LLC'S
liability to USER hereunder, if any, shall in no event exceed the total amount paid to LOGICAL SYSTEMS,
LLC hereunder by USER.

4.9.2 Any indemnificat¡on obligation or other liability of Logical Systems, LLC is strictly limited to d¡rect damages to
the extent due to the negligent acts or om¡ssions of Logical Systems and is further limited to the amount of
the purchase order, including accepted change orders, for the work which gives rise to the damages.

4.10 INSTALI.ATION
4.10.1 Unless otheru¡se specifically agreed, User assumes full respons¡bility forthe installation and start-up of the

Equipment and for any loss or damage of whatever nature to persons or property.
4.11 ACCELERATION
4.11.1 lfthetermsofpaymentfortheEquipmentallowforinstallmentpayments,UseragreesthatLOGICAL

SYSTEMS, LLC, at its discretion, may accelerate and make due and payable all remaining installments if (a)
User shall fail to make one or more installments when due, or (b) any of the events const¡tut¡ng cause for
automatic cancellation under the CANCELLATION paragraph below shall have occuned before or after
delivery of the Eguipment.

4.12 FORCE MAJEURE
4. 12.1 No liability shall result from delays in shipment caused by circumstances beyond the control of Seller,

including butnotlimitedto, Actsof God, fire, flood, war, r¡oF, accidents, strikes, plantshutdown, rulesand
regulations of local, state and Federal governmental agenc¡es or any caus€s beyond the reasonable control
of Seller.

4.13 ACCEPTANCE
4.13.1 This Proposal shall be a binding contract on receipt of first payment of the first invoice and acceptance of

payment by an officer or authorized employee of LOGICAL SYSTEMS, LLC
4.14 CANCELLATION
4.14..,l LOGICAL SYSTEMS, LLC may cancel this Proposal before shipment if User refuses to authorize shipment

within thirty (30) days after notice that the Equipment is ready, or fails to make any payment or execule any
documents required pr¡or to shipment. (b) This Proposal may, at the sole d¡scret¡on of Logical Systems, be
canceled if User has become insolvent or bankrupt or admits in writing its inabil¡ty to pay its debts as they
mature, or if proceedings are commenced by or against User in any jurisd¡ct¡on under a provision or chapter
of any bankruptcy act, or if User sufÞrs the appointment of a rece¡ver or trustee or makes an assignment for
the benefit of creditors. (c) User may not cancel except upon payment of twenty percent (20%) of the total
price of the Equipment, plus LOGICAL SYSTEMS, LLC's non-recoverable costs (including inc¡dental and
consequential damages) attributable to th¡s Proposal, plus a restocking charge to be determined by
LOGICAL SYSTEMS, LLC

File: 17063 - COBH WTP Support 2016 R2
City of Black Hawk Water Treatment Plants
Professional Services
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4.15 ARBITRATION
4.15. 1 Anycontroversyofclaimaris¡ngoutoforrelatingtothisProposal shouldbedeterminedbyarbitrationin

accordance with the rules of the American Arbitra ion Association Wth regard to hearing locale, hearing
locale shall be in Memphis, Tennessee. The arbitration shall be conduc{ed-by a single aóifator and shall
be in the English language.

416 MODIFICATION OR WAIVER OF PROVISION
4'16.'1 This Proposal cannot be modified except by agreement in writing signed by LOGICAL SYSTEMS, LLC A

waiver or repeated waiver by LoGlcAL SYSTEMS, LLC of any þrovision ol the breach of any provision shall
not constitute a further waiver of such provision or breach.

4.17 MERGER CI.AUSE
4.17.1 Th¡s Proposal including all appendices, constitutes the final written expression of the terms of this proposal

and is a complete and exclusive stetement of those terms, and any and all representrations, promises,
warranties or statements by LOGICAL SYSTEMS, LLC's agent that differ in any way from thè terms of this
written Proposal shall be given no force of effect.

4.18 OTHER CI.üARGES

Submitted to: Jason Fredricks
Submitted by: Tre Prater

4.18.1

4.18.2

4.18.3

4.18.4

4.18.5
4.18.6
4.18.7

A processing charge shall be payable by User to Seller br each change order or equipment drawing change
requested by User after Seller has received the approved drawings. ihe processíng ótrarge shall bã addeã
to the material and labor cost associated with each such change ôrder. A processing chaige shall be
payable by User to Seller for'Prepay and Add" shipping charges.
A charge for storage shall be payable by the User if the User requests shipment deferral beyond the date of
complet¡on. Deferral of shipment will not defer invoicing or peyment terms of the order.
Additional professional services, start-up support, and tre¡ning not included within the scope of this proposal
shall be provided on a T&M basis per LOGICAL SYSTEMS, ILC standard rates. Any sairO-Uy time thät is
not the fault of the Seller, incuned by the Sellels employees at the User's site will be billed on a T&M basis.
Pricing data is þased upon all work being performed in a brty-hour week. Any overtime required and pre-
approved by USER will be billed per LOGICAL SYSTEMS, LLC's standard T&M rate sheet, which is
incorporated by reference to this agreement.
All costs incurred ñor performance bonds shall be bome by the User.
All costs incuned fur CE or UL approval shall be borne bythe user.
Seller will reasonably aftempt to manage travel costs to the estimate provided, however any travel costs that
exceed the estimate provided will be invoiced at Selle/s cost.
On the event of a direct hire of a LOGICAL SYSTEMS, LLC employee, the hiring company shall pay to
Logical Systems, LLC a recruiting fee equal to four months of base billing

END OF PROPOSAL

4.18.8

File: 17063 - COBH WTP Support 2O'16R2
City of Black Hawk Water Treatment Plants
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LSI Golorado Ofltce Standard Rate Sheet

Effective January 1,2016 through December 31, 2016
Classification Title Rate

lntern
level I

Level ll
teuêl il
Level lV / Senior
Level V / l"ead

Ei Sûrre ¡lenehper / Èogr¡mrer
Level I

Let el ll
Level lll
l¡vel lV/Senior
Level V / Lead

Controls Éngineering
levet I

Level ll
Level lll
Level lV / Seníor

tevelV/ lead

ÈoæsE¡Utreedry
Level I

teryel ll
Level lll
level lV
Level V

ERP/ MES Developer
level I

Level ll
lanel lll
Level lV / Senior

CADD Specialist
l¡uel I
Level ll
tevd ltl
level lV

34.00
71.00
97.00

1(xt.{x)
121.50
7g2.OO

76.O0

100.(x)
Lr2.50
ü15.5()

13s.00

76.q)
100.00
ü.it5{¡
12s.50
135.00

78.50
1qL00
114,50
Í12.00
L47.50

ü¡5.50
t42.OO

156.s0
180.50

37.00
58.50
65.fl¡
75.OO

Rev Date: lf.z4.fst5l / Client Corìf¡dent¡ãl Page 1 of 2
Proposed 2016 Color¿do Rate Schedule
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DesiEner

tåvd I

Level ll
Level lll / Senior

8250
90.50

100,m

112.50
u.7.50

92.50
u0.sft
131.00
1¡12.00

7L00
96.00

157.s0
169.00

34.00
4550

66.00
82:50
98.00

:]4.(x)
46.50
61.(x}

flcld EüÜt.cr / Coæof SæOanst
Level I

tevel ll

Protsa ffrrfg / censtructbn tanaer
Level I

te{rel ll
Level lll ,/ Senior
lcvel M/lead

SefttyGooltaær
Safety Professional

Principle Engineer / Engineering Manager
ho¡tlrpE¡heer

Prolect$Ffort
Level f / Clerical
taæl ll / Proþet Admin

P¡oledcontnc¡s / ?¡oomneat Seetbü*
Level I

tevelll
Level lll

Fabrication
Level I
Level ll

level ¡il

Sc¡vhaC¡ffi (ffiünun¡ilrsl ãxt,00
Over eight hous in 24 hour pedod...,...,.,1.5 times the hourly ate.
Over ¿10 hous in 5 days...,...........,.,,,......1.5 timc. thc hourly rate.
National holitlay and Sunday...................20 timec the hourly rate.

o No overtime without customor approval.
o T¡avel expensê¡ are nd included in the hourly rete. B¡lled at cost
. Travel t¡me will b. b¡lled at tho l€gular late portal to portal.
. Auto mileage tilled at the IRS sot amoun¿
o lf an employee ir reguired to bc on sib ¡n excoss of 2 weeks, normal expense¡ wilt include rcund trip bansportation

home onco every two wcd(s,
¡ ln addition to the above hourly raûos LSI will also charge 1.5% of the open invoice amount every 30ñ day from the

invoice due date, lnvoicæ sh¡ll be con¡idersd op€n unt¡l good funds are received by LSl. Notwíthstanding any
provisions ¡n ttr6 contract or subsequent purchase ordee to tlìo contrary, LSI strall be allowed to assæs and collect
these chargee on all projects to which this ¡ate sheet b agraed to as paÉ of the propocal or conbact

Rev Date: 11.24.15
Proposed 2016 Colorado Rate Schedule

LSI / Oient Confidential Page2of 2



DATE IMM/DD/YYYYI

1 20/20L6
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTF¡CATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRÍ'iATIVELY OR NEGATIVELY AMEND, EXTEÍ{D OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF ]NSURANCE DOES 1{OT COr,rSltTUrE A CONTRACT BETWEEN THE TSSUTNG INSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: lf the certiflcate holde¡ ls an ADOITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WAIVED, subject to
the terms and cond¡tions of the policy, certaln policies may require an endorsement. A statgment on thls certlflcate doss not confsr rlghts to the
cort¡flcato holder ln lleu of such endorsement(sl,

PRODUCER

McDâniol-wtritl€y, Inc
P.O. Box 3A2OO7

Mea¡rhíg rN 38183-200?

(901) 881-6t16¡l (901) 881-6{67

cotD

INSURERf Sì AFFORDING COVERAGE NAIC f

TNSURERA:Trâv€Isrs lndeEnitv Co of Ànerica 25666
INSURED

Logica]- gysteaa LLC; I¡ogical Systens, Inc.
I,SI Construction, LLC
2756 App].ing Center Cove
Memphis TN 38133

tf{suRER E:T!âvêlers Prooert'v & Casrraltv Co of 2561 4

tNsuRERc :Treve].ers Indêmfritv ComÞanv 2s6s8
rNsunERô:RSUI Indênnitv Cônbanv 223L4
TNSURERE:St Paul SuroJ.ua Linês Ins Co 301¡81
INSIIRÉR F.

CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE 5-16 Meste¡ REVISION NUMBER:

r988-2014 ríghts
ACORD 25(2014tO11 The ACORD nam€ and logo are reg¡stered marks of ACORD
lNSO2S rrnr¿ntr

LTR TYPE OF INSURANCE
AUUL

onr lnv NilIFFÞ

FY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PÊRIOD
INOICATED. NOTWTHSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS
CERÎIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHO\AIN MAY HAVE BEEN REDUCED BY PAIO CI.AIMS,

LIMITS

EACH OCCURRENCÉ 1 , 00o,000
UAMA(its I() HEN¡EU
PREMISFI lEâ @dåMl 300 .000$

MED EXP (Any one person)

PÊRSONAL & ADV IN.IURY

10 r 000I
g 1 / 000,000

GENERAL AGGREGATE 2 ,000,000$

PROOUCTS. COMP/OP AGG s 2,000,000

A

COMMERCIAL GENERAL LIABILITY

x

GEN'L AGGREGATE LIMIT APPLIES PER:

eoLrcv[!f;6o; I l.ocx

x
CLAIMS-MADE OCCUR

630?E¿¿510¿ 6/30/2OL5 6l30/2OL6

Employee Benefts L¡ab¡lity 1 , 000, 000$

LIMI ICOMBINEU TINGLE
lEâ ftdddnll
BODILY INJURY (P€r per6on) $

s 1,000.000

BODILY INJURY (P€r aæ¡dent)

PROPERTY DAMÂGE

$

I

A

AUTOMOBILE LIAEILITY

ANY AUTO
ALL OSAED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NON.OWNED
AUTOS

x
BATE¿4510¿ 6/30/201.5 6/30/20L6

I lniñsrired molorisl aañh¡nêd $

x x EACH OCCURRENCE $ 10 - 000 .000UMSRELLA LIAB

EXCESS LIAg
OCCUR

CLAIMS.MADE AGGREGATE s 10 - ooo,oooB
DFD x RFTFÑTIôN 9 1ô OôO 6/30/20L6 scuPTE¿1¡510¿ 6/30/2Or5

T-155Ä'qr.-l lËL
E L EACH ACCIDÊNI

E L DISEASE - EA EMPLOYEI

1 000 000

$ 1,000.000c

WORKERS COMPENSATON
ANO EMPLOYERS' LIABILITY
ANY PROPRIETOFYPARINER/EXECUTIVE
OFFICERYMEMBER EXCLUOED?
(Mrndatory ¡n NH)
lf yes, dês¡be under
DFSCRIPTION ôF OPFRATIôNs halôw

Y'N

f-- N'A

't nôo nôô$

EKI'B7E¿¿510¿ 6/30/2075 6/30/2OL6

ÊL DISEASE - POLICY UlvllT

B
D

ProfesoionåI Liebil.ity
Excesa Lia-bility

2PL31M08500

NEÀo72273

6/30/2OL5

6/30/2OL5

6/30 /2OL6

6/30 /2OL6

Each Claim L¡m¡l:

Exæss Liability Limit;

910,000,000
Ss, ooo, ooo

DESCRIPTION OF OPERATIONS , LOCAIONS , VEHICLES (ACORD l0l, Addltlonål REm.rts Schcdule. may bê attáched lf mors spaca is rcqülrud)

SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CANCELLEO BEFORE
THE EXPIRATIOI{ DATE THEREOF, NOTICE wlLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Black Hawk, and the City,s
Officcers/ Employees 6 Consultanùs
POBox6S
Black Hawk, CO 80422-0068

Richard WhiLley/WHTTR -=-G-t--? ¿^)*.{+-

AUTHORIZED REPRESENTATIVE

t:



COMMENTS/REMARKS

Pol-lution Liability provided by St. Paul Surplus Lines fnsurance Company; Policy
#31M34554; Policy Dates: 6/30/15 - 6/30/76; T,imit of Insurance: $5,000,000

Vùhen required by written contract, certificate holder is named as an additional insured,
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with respect to general liability, automobile Ìiability, workers' compensation and
professional Iiability, Umbrella and excess lines follow form with respect to these
endorsements .
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this _day of
2016, by and between the CITY OF BLACK HAWK, State of Colorado, a Colorado municipal
corporation (hereinafter referred to as the "City") and Terracon Consultants. Inc. (hereinafter referred
to as "Contractor").

RECITALS:

The City requires miscellaneous professional geotechnical services (the "Project").

Contractor has held itself out to the City as having the requisite expertise and
experience to perform the required work for the Project.

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that Contractor
shall provide to the City professional engineering services for the Project.

I. SCOPE OF SERVICES

Contractor shall complete the scope of services as described in Exhibit A attached hereto and
incorporated herein by this reference. Contractor shall furnish all labor and materials to perform the
work and services required for the complete and prompt execution and performance of all duties,
obligations, and responsibilities for the Project.

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY

The City shall provide Contractor with reports and such other data as may be available to the City
and reasonably required by Contractor to perform hereunder. No project information shall be
disclosed by Contractor to third parties without the prior written consent of the City or pursuant to a
lawful court order directing such disclosure. All documents provided by the City to Contractor shall
be returned to the City. Contractor is authorized by the City to retain copies of such data and
materials at Contractor's expense.

III. O\ilNERSHIP OF WORK PRODUCT

The City acknowledges that Contractor's documents produced under this Agreement are instruments
of professional services. Nevertheless, upon payment to Contractor pursuant to this Agreement, all
work, data, drawings, designs, plans, reports, computer programs (non-proprietary), computer input
and output, analyses, tests, maps, suryeys, or any other materials developed for this Project are, and
shall be, the sole and exclusive property of the City. However, any reuse of the documents by the
City without prior written authorization by Contractor other than for the specific intended purpose of
this Agreement will be at the City's sole risk. Contractor will provide the City with a ten (10) day
written notice prior to disposal of Project documents it has retained, during which time the City may
take physical possession of same at the storage site.

A.

B.

I



A

B.

E.

2

IV. COMPENSATION

Compensation shall not exceed for the work
described in Exhibit A. Payment shall be made in accordance with the schedule of
charges in Exhibit A. Invoices shall be itemized and include hourly breakdown for
all personnel and other charges.

Contractor may submit monthly or periodic statements requesting payment. Such
request shall be based upon the amount and value ofthe work and services performed
by Contractor under this Agreement except as otherwise supplemented or
accompanied by such supporting data as may be required by the City.

All invoices, including Contractor's verified payment request, shall be

submitted by Contractor to the City no later than the twenty-fourth (24th) day
of each month for payment pursuant to the terms of this Agreement. In the
event Contractor fails to submit any invoice on or before the twenty-fourth
(241h¡ day of any given month, Contractor defers its right to payment pursuant

to said late invoice until the twenty-fourth(24t\day of the following month.

Progress payments may be claimed on a monthly basis for reimbursable costs

actually incurred to date as supported by detailed statements, including hourly
breakdowns for all personnel and other charges. The amounts of all such
monthly payments shall be paid within thirty (30) days after the timely receipt
of invoice as provided by this Agreement.

The City has the right to ask for clarification on any Contractor invoice after receipt
of the invoice by the City.

In the event payment for services rendered has not been made within forty-frve (45)
days from the receipt of the invoice for any uncontested billing, interest will accrue at
the legal rate of interest. In the event payment has not been made within ninety (90)
days from the receipt of the invoice for any uncontested billing, Contractor may, after
giving seven (7) days written notice and without penalty or liability of any nature,
suspend all work on all authorized services specified herein. In the event payment in
full is not received within thirty (30) days of giving the seven (7) days written notice,
Contractor may terminate this Agreement. Upon receipt of payment in full for
services rendered, Contractor will continue with all authorized services.

Final payment shall be made within sixty (60) calendar days after alldataandreports
(which are suitable for reproduction and distribution by the City) required by this
Agreement have been turned over to and approved by the City and upon receipt by
the City of Contractor's certification that services required herein by Contractor have
been fully completed in accordance with this Agreement and all data and reports for
the Project.

C
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V. COMMENCEMENT AND COMPLETION OF WORK

Contractor shall commence work upon the execution of this Agreement. This Agreement shall be

completed by December 31,2016.

VI. PROFESSIONAL RESPONSIBILITY

Contractor hereby represents that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and
professional licenses in good standing, required by law.

The work performed by Contractor shall be in accordance with generally accepted
professional practices and the level of competency presently maintained by other
practicing professional firms in the same or similar type of work in the applicable
community.

Contractor shall be responsible for the professional quality, technical accuracy, timely
completion, and coordination of all designs, drawings, specifications, reports, and
other services furnished by Contractor under this Agreement. Contractor shall,
without additional compensation, correct or resolve any errors or dehciencies in its
designs, drawings, specifications, reports, and other services which fall below the
standard of professional practice.

D Approval by the City of drawings, designs, specifications, reports, and incidental
work or materials furnished hereunder shall not in any way relieve Contractor of
responsibility for technical adequacy of the work. Neither the City's review,
approval, nor acceptance of, nor payment for any of the services shall be construed to
operate as a waiver of any rights under this Agreement, and Contractor shall be and
remain liable in accordance with applicable performance of any of the services
furnished under this Agreement.

E. The rights and remedies of the City provided for under this Agreement are in addition
to any other rights and remedies provided by law.

VII. COMPLIANCE WITH LAW

The work and services to be performed by Contractor hereunder shall be done rn
compliance with applicable laws, ordinances, rules, and regulations.

Illegal Aliens

Certihcation. By entering into this Agreement, Contractor hereby certifies
that, atthe time of this certification, it does not knowingly employ or contract
with an illegal alien who will perform work under the Agreement and that
Contractor will participate in either the E-Verifr Program administered by the
United States Department of Homeland Security and Social Security
Administration or the Department Program administered by the Colorado

A.

B

C

A.

B.

1

a
J



Department of Labor and Employment in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform
work under the Agreement.

2. Prohibited Acts. Contractor shall not:

Knowingly employ or contract with an illegal alien to perform work
under this Agreement; or

Enter into a contract with a subcontractor that fails to certifr to
Contractor that the subcontractor shall not knowingly employ or
contract with an illegal alien to perform work under this Agreement.

3. Verification.

Contractor has confirmed the employment eligibility of all employees
who are newly hired for employment to perform work under this
Agreement through participation in either the E-Veriff Program or
the Department Program.

Contractor shall not use the E-Veriff Program or the Department
Program procedures to undertake pre-employment screening ofjob
applicants while this Agreement is being performed.

If Contractor obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or
contracts with an illegal alien who is performing work under the
Agreement, Contractor shall :

Notiff the subcontractor and the City within three (3) days

that Contractor has actual knowledge that the subcontractor is
employing or contracting with an illegal alien who is
performing work under the Agreement; and

ll Terminate the subcontract with the subcontractor if within
three (3) days of receiving the notice required pursuant to
subparagraph (i) hereof, the subcontractor does not stop
employing or contracting with the illegal alien who is
performing work under the Agreement; except that Contractor
shall not terminate the contract with the subcontractor if
during such three (3) days the subcontractor provides
information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien who is
performing work under the Agreement.

Duty to Comply with Investigations. Contractor shall comply with any
reasonable request by the Colorado Department of Labor and Employment
made in the course of an investigation conducted pursuant to C.R.S. $ 8-17.5-

a.

b
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102(5)(a) to ensure that Contractor is complying with the terms of this
Agreement.

If Contractor does not currently employ any employees, Contractor shall sign
the No Employee Affidavit attached hereto.

If Contractor wishes to veriff the lawful presence of newly hired employees
who perform work under the Agreement via the Department Program,
Contractor shall sign the Department Program Affidavit attached hereto.

VIII. INDEMNIFICATION

INDEMNIFICATION - GENERAL: The City cannot and by this Agreement does

not agree to indemnifr, hold harmless, exonerate or assume the defense of the
Contractor or any other person or entity whatsoever, for any purpose whatsoever.
Provided that the claims, demands, suits, actions or proceedings of any kind are not
the result ofprofessional negligence, the Contractor, to the fullest extent permitted by
law, shall indemniff and hold harmless the City, its Council members, officials,
officers, directors, agents and employees from any and all claims, demands, suits,
actions or proceedings of any kind or nature whatsoever, including worker's
compensation claims, arising from the services rendered by Contractor, its
employees, agents or subcontractors, or others for whom the Contractor is legally
liable, under this Agreement; provided, however, that the Contractor need not
indemnifu or save harmless the City, its Council members, its officers, agents and
employees from damages resulting from the negligence of the Council members,
offrcials, ofhcers, directors, agents and employees.

INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor
shall, to the fullest extent permitted by law, indemniff and hold harmless the City, its
Council members, and any of its offrcials, ofhcers, directors, and employees from
and against damages, liability, losses, costs and expenses, including reasonable
attorney fees, but only to the extent caused by or arising out of the negligent acts,

effors or omissions of the Contractor, its employees, agents or subcontractors, or
others for whom the Contractor is legally liable, in the performance of professional
services under this Agreement. The Contractor is not obligated under this
subparagraph VIILB. to indemni$ the City for the negligent acts of the City, its
Council members, or any of its offrcials, off,rcers, directors, agents and employees.

INDEMNIFICATION - COSTS: Contractor shall, to the fullest extent permitted by
law, reimburse the City for the defense costs incurred by the City in connection with
any such liability, claims or demands. Contractor shall, to the fullest extent permitted
by law, bear all other direct costs and expenses related thereto, including court costs
and reasonable attorney fees. If it is determined by the final judgment of a court of
any competent jurisdiction that such injury, loss or damage was caused in whole or in
part by the act, omission or other fault of the City, its Council members, officials,
offrcers, directors, agents and employees, the City shall reimburse Contractor for the
portion of the judgment attributable to such act, omission or other fault of the City,
its Council members, officials, officers, directors, agents and employees.

5
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IX. INSURANCE

The Contractor agrees to obtain and maintain during the life ofthis Contract, apolicy
or policies of insurance against all liability, claims, demands and other obligations
assumed by the Contractor pursuant to Section VIII above. Such insurance shall be
in addition to any other insurance requirements imposed by this Contract or by law.
The Contractor shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to Section VIII above, by reason of its failure to obtain
and maintain during the life of this Contract insurance in sufficient amounts,
durations, or types.

Contractor shall obtain and maintain during the life of this Contract, and shall cause

any subcontractor to obtain and maintain during the life of this Contract, the
minimum insurance coverages listed below. Such coverages shall be obtained and
maintained with forms and insurers acceptable to the City. All coverages shall be

continuously maintained to cover all liability, claims, demands and other obligations
assumed by the Contractor pursuant to Section VIII above. In the case of any claims-
made policy, the necessary retroactive dates and extended reporting periods shall be
procured to maintain such continuous coverage.

Worker's Compensation Insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of the work
under this Contract, and Employers Liability Insurance with minimum limits
of six hundred thousand dollars ($600,000) each incident, one million dollars
($1,000,000) disease-policy limit, and one million dollars ($1,000,000)
disease----each employee. Evidence of qualified selÊinsured status may be

substituted for the worker's compensation requirements under this paragraph.

2. Commercial General Liability Insurance with minimum combined single
limits of six hundred thousand dollars ($600,000) each occurrence and one
million dollars ($1,000,000) general aggregate. The policy shall be

applicable to all premises and operations. The policy shall include coverage
for bodily injury, broad form property damage (including completed
operations), personal injury (including coverage for contractual and employee
acts), blanket contractual products, and completed operations. This policy
shall contain a severability of interests provision.

Professional Liability Insurance with minimum limits of six hundred
thousand dollars ($600,000) each claim and one million dollars ($1,000,000)
general aggregate.

1

J

The policy required by Paragraph2 above shall be endorsed to include
the City and the City's officers, employees, and consultants as additional
insureds. The policy required in Paragraph 2 above shall be primary
insurance, and any insurance carried by the City, its officers, its employees, or
its Contractors shall be excess and not contributory insurance to that provided

6

4.



by Contractor. No additional insured endorsement to the policy required by
Paragraph 2 above shall contain any exclusion for bodily injury or property
damage arising from completed operations. Contractor shall be solely
responsible for any deductible losses under any policy required above.

The certificate of insurance provided for the City shall be completed by
Contractor's insurance agent as evidence that policies providing the required
coverages, conditions, and minimum limits are in full force and effect, and

shall be reviewed and approved by the City prior to commencement of the
Agreement. No other form of certificate shall be used. The certificate shall
identiff this Agreement and shall provide that the coverages afforded under
the policies shall not be cancelled, terminated, or materially changed until at

least thirty (30) days prior written notice has been given to the City. The
completed certificate of insurance shall be sent to:

City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: City Clerk

Failure on the part of Contractor to procure or maintain policies providing
the required coverages, conditions, and minimum limits shall constitute a
material breach of agreement upon which the City may immediately
terminate this Agreement, or at its discretion, the City may procure or renew
any such policy or any extended reporting period thereto and may p ay any and
all premiums in connection therewith, and all monies so paid by the City shall

be repaid by Contractor to the City upon demand, or the City may offset the
cost of the premiums against any monies due to Contractor from the City.

In the event a claim is filed, the City reserves the right to request and receive
a certified copy of any policy and any endorsement thereto.

The parties hereto understand and agree that the City, its officers, and its
employees, are relying on, and do not waive or intend to waive by any
provision of this Agreement, the monetary limitations (presently three
hundred fifty thousand dollars ($350,000) per person and nine hundred ninety
thousand dollars ($990,000) per occurrence) or any other rights, immunities,
and protections provided by the Colorado Govemmental Immunity Act, Colo.
Rev. Stat. $24-10-114 et seq., 13Colo. Rev. Stat., as from time to time
amended, or otherwise available to the City, its officers, its employees, or
agents.

X. NON-ASSIGNABILITY

Neither this Agreement, nor any ofthe rights or obligations ofthe parties hereto, shall be assigned by
either party without the written consent of the other.

5
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XI. TERMINATION

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days advance
written notice. In the event the Agreement is terminated by the City's issuance of said written notice
of intent to terminate, the City shall pay Contractor for all work previously authorizedandcompleted
prior to the date of termination. It however, Contractor has substantially or materially breached the
standards and terms of this Agreement, the City shall have any remedy or right of set-off available at
law and equity. If the Agreement is terminated for any reason other than cause prior to completion of
the Project, any use of documents by the City thereafter shall be at the City's sole risk, unless
otherwise consented to by Contractor.

XII. VENUE

This Agreement shall be governed by the laws of the State of Colorado, and any legal action
concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado.

XIII. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any provision appearing in this
Agreement, all personnel assigned by Contractor to perform work under the terms ofthis Agreement
shall be, and remain at all times, employees or agents of Contractor for all purposes. Contractor shall
make no representation that it is the employee of the City for any purpose.

XIV. NO WAIVER

Delays in enforcement or the waiver of any one or more defaults or breaches of this Agreement by
the City shall not constitute a waiver of any of the other terms or obligations of this Agreement.

I



XV. NOTICE

Any notice or communication between Contractor and the City which may be required, or which may
be given, under the terms of this Agreement, shall be in writing and shall be deemed to have been
suffrciently given when directly presented or sent pre-paid, first class United States Mail, addressed
as follows:

The City:

City of Black Hawk
P.O. Box 68

Black Hawk, Colorado 80422-0068
Attn: Matt Reed

The Contractor

Terracon Consultants, Inc.
10625 V/. I-70 Frontage Road N
Wheat Ridge, Colorado 80033
Attn: Dan Redman

9



xvr. ENTTRE AGREEMISNT

This Agreement and the attached exhibits constitute the entire Agreemerrt between Contractor and

the City, superseding all prior oral or written communications. None of the provisions of this

Agreemort maybe amended, modified, or changed, except as qpecified herein.

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate.

crrY oF BLÄCK HAWrç COLORADO

By:
David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoftnann, City Attorney

Ter¡acon Consultants. Inc.

By:

ø(Its
-. 

\<---@,-t P."\ L t**-t
St

STATE OF COLORADO

COUNTY OF

)
)
)

ss.

The
âtÂ*

foregoing
duy

s0 11

instrument was subscribed, sworn to, and acknowledged before me this
of l]-q'nuq"rv , 2016, by

abthe ,Se-rri^r V P of

My commission expires:

DENISE L IIACKAY
iIOTARY PUBtlC

8TAÎE OF COLORADO
NOTIFY tD 20034{Xlsgo

MY COml¡86tON ÞG|RES DECElrt*R ?ols

(sEAL)

10
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PRO SPECTIVE CONTRACTOR' S CBRTIFICATE REGARDING EMPLOYING OR
CONTRACTING WITE AN ILLEGAL ALIEN

FROM: T
(Prospective Contactor)

TO City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068

Project Name 201 6 On-Call Geotechnical

Bid Number Project No. N/A

As a prospective Confractor for the above-identified bid, I (we) do hereby certifu that, as of the date

of this certificatioq I (we) do not knowingly employ or contract with an illegal alie'lr who will
perform work under the Agreemelrt and that I (we) will confirm the ernployment eligibility of all
ernployees who are newly hired for employment to perform work under the Agreement through
participation in either the E-Veriff Program adrninistered by the United States Deparknent of
Homeland Security and Social Security Adminishation or the Department Program administered by
the Colorado Deparfinent of Labor and Employment.

Executed this lz- day of {ur^,*.orr'2ç .2016.

?-((rl.coh ^"*\f*-+' ^c-'Prospective

By:

Title:

,

5*+. \i"-€q=-l-",!
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NO EMPLOYEE AFFIDAVIT

1. Check and complete one:

I, am a sole proprietor doing busrness as

. I do not currently employ any individuals. Should I
employ any individuals during the term of my Agreement with the City, I certifu that I will comply
with the lawful presence verification requirements outlined in that Agreement.

OR

T, am an owner/member/shareholder of
a [speciff type of entity-i.e, corporation, limited liability company], that does

not currently employ any individuals. Should I employ any individuals during the term of my
Agreement with the City, I certifu that I will comply with the lawful presence verification
requirements outlined in that Agreement.

2. Check one.

am a United States citizen or legal permanent resident.

The City must verify this statement by reviewing one of the following items:
o A valid Colorado Driver's license or a Colorado identification card
o A United States military card or a military dependent's identification cørd
o A United States Coast Guard Merchant Mariner card
o A Native Americqn tribal document or
o In the case of a resident of another state, the driver's license or state-issued

identffication cardfrom the state of residence, if that state requires the applicant to
prove lawful presence prior to the issuance of the identification card

o Any other documents or combination of documents listed in the City's "Acceptable

Documents for Lawful Presence Verffication" chart that prove both the contractor's
citizenship/lawful pres ence and identity.

OR

I am otherwise lawfully present in the United States pursuant to federal law

Contractor must verify this statement through the federal systematic alien veri/ìcation of
entitlement progrqm, the "SAVE" program, and provide such verification to the City.

I,

Signature

T2

Date



DEPARTMENT PROGRAM AFT'IDAVIT

(To be completed if Contractor particÍpates ín the
Department of Labor Lawful Presence Verifïcation Program)

I, apublic confiactorr¡nder contract with the Cityof Black Hawk
(the *City"), hereby afñrm that:

I have examined or will examine the legal work status of all e,lnployees who are

newly hired for emplo¡ane,nt to perform work under this public conhact for serr¡ices

("Contract') with the City within twenty (20) days after such hiring daæ;

I have retained or will retain file copies of all docume,lrts requird by 8 U.S.C. $

l324a"which veriff the errployment eligibility and identity of newly hired enrployees

who perform work under this Conhact; and

I have not and will not alter or falsiff the identification docr¡me,nts for my newly
hired errploye€{¡ who perform workr¡nder this Confaot

l- lz - z.lb
Contractor Date

STATE OF COLORADO

cotlNTY ot 3*{årson
The foregoi ng instrument was subsqibed, swom to and acknowledged before me this

2016,by as .S¿nío r VF of

1

2.

3.

)
)
)

ss.

of
^

My commission expire ,t /altela¿l?

e_,

(sEAL)

D!T{I8E L IIACKAY
N TAñY PUBLIG

3TAÎE OF COLORADO
NOIAFY lD 20004041S98

ItY ËoililtsiloN E¡GtËs DECEil,ÎBER 12, ñtt

t3

NotaryPublic



Documents that Serve to Prove Citizenship/Lawful Presence and Identification:

¡ Colorado Driver's License or Identification Card
o Out of State drivers license from: AL, AZ, AR, CA, CT, DE, DC, FL, GA, ID, IN,

IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, PA, RI,
SC, SD, VA, WV, WY

¡ A United States Military Card or a Military Dependent's Identification Card
o A United States Coast Guard or Merchant Mariner Card
o A Native American Tribal Document
¡ Certificate of Naturalization with Photograph
o Certificate of U.S. Citizenship with Photograph
o U.S. Passport (less than 5 years old)
¡ Northern Mariana Identification Card with Photograph

ACCEPTABLE DOCUMENTS FOR
LAWFUL PRESENCE VERIFICATION

OR

AND

Documents that Serve to Prove Identification:

o A Driver's License or'Identification Card Regardless of the State of Issuance
. School Identification Card with Photograph
o Identification Card Issued by Federal, State or Local Government
o A Driver's License Issued by a Canadian Government Authority

Documents that Only Serve to Prove Citizenship/Lawful Presence:

o U.S. Birth Certificate
o Certification of Report of Birth from Department of State
¡ Report of Birth Abroad of a U.S. Citizen
. U.S. Citizen Identification Card
o Final Adoption Decree
. Evidence of U.S. Civil Service Employment before June 1,1976
¡ Statement Provided by U.S. Consular Officer Certifing Citizenship
o Religious Records Recorded in the 50 states, D.C., or a U.S. Tenitory

Showing Birth Date or Child's Age and Location of Birth in U.S.
. Early School Records
. Census Records
o Other Documents that Establish a U.S. Place of Birth or in Some Way

Indicates U.S. Citizenship

l4
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SCOPE OF SERVICES
201 6 On-Call Geotechnical Services

Services and responsibilities may include, but not necessarily be limited to, the following

Subsurface exploration and qeotechnical analvsis. Consultant shall have expertise
and equipment as necessary to examine existing site conditions and prepare
complete geotechnical recom mendations and reports.

Materials testinq. Consultant shall have ready access to a laboratory equipped to
provide all materialtesting associated with general construction.

Pavement desiqn and analvsis. The City may request the Consultant to design full-
depth asphalt, concrete, and composite pavement sections. Consultant shall
evaluate existing pavements and recommend rehabilitative procedures.

Retainino wall and foundation desiqn recommendations. Consultant shall collaborate
with the City-retained structural engineer to evaluate and provide recommendations
for retaining walls, building foundations, and other similar structures.

Constructi insnection Consultant shall provide qualified personnel to inspect
general construction and paving projects.

Rock excavation and stabilization. Consultant shall provide recommendations for
rock removal, which may include preparation of drilling and blasting specifications.
Consultant shall evaluate rock stability and recommend various rock stabilization
methods as necessary.

Ooinions of orobable consfrucfion costs Consultant shall estimate and/or review
geotech nical-related construction costs

Meetinq attendance. The C ity may request the Consultant to provide competent
engineering and technician personnel at one-time or regular meetings during
construction projects.

Consultant shall retain qualified in-house personnel, including licensed Professional
Engineers and Geologists, to perform the above Scope of Work.



City of Black Hawk
201 6 On-call Geotechnical Services
December 18,2015

C. REIMBURSEMENT SCHEDULE
Construction Materials Services

Personnel
Project Principal ........$t20.00/hr
Project Engineer, P.E. .......... 95.00/hr

3li,îlgi,l":îl;i*it,;;: :: :: : ::: : :: ::: :::il:Blíli
Engineering Technician.,.......,., ........42.001hr
Note: An overtime premium oÍ 1.25 times the hourly rate will apply for services provided Monday through Friday that
are in excess of 8 hours per day, as well as for services provided on nights, Saturday, Sunday and Terracon
recognized Holidays. All charges are portal to portal. Minimum of 3 hours will be charged for each site visit with the
exception of sample pick-ups.

con

Laboratorv Testino
Laboratory Moisture-Density Relationships

Standard Proctor
Modified Proctor
One Point Check

Soil Classifications
Atterberg Limits

Sieve Analysis (washed)

SwellTest.
Moisture Content.....
Dry Density ..........,....
Unconfined Compression.............
Remolded Unconfined Compression............
R-Value....
Soluble Sulfate......
pH............
Resistivity.
Corrosivity (includes soluble sulfate and pH)

Concrete Compressive Strength
Gyratory Compaction .,.............
Asphalt Content/Gradation
Maximum Theoretical Density
Core Densityiïhickness .........

Vehicle Gharge
Report Preparation & Review (except sample pick-ups)......

Outside services

Other Services.

....... 120.O1lea

....... 130.00/ea
55.0Oiea

.,. 55.00/ea
.55.00/ea
.70.001ea
.10.00/ea
.10.00iea
.75.001ea
150.00iea
345.0O/ea

20.}Olea
,.8.00/ea
50.00/ea
55.00/ea
12.001ea

, 150.00/ea
110.00/ea

.,,. I 10.00/ea
30.00/ea

..0.575/mile
20,0O/report

At cost + 20o/o

Reliable r Responsive ¡ Resourceful

Upon Request

13



DATE (MM/OD/YYYY}

U1212016
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. TH|S CERTTFTCATE OF TNSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE TSSUTNG TNSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. ¡f SUBROGATION lS WAIVED, subject to
the terms and conditions of the policy, certain pol¡cies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRoDUGER Lockton Companies
444W.47th Street, Suite 900
Kansas City MO 64112-1906
(816) 960-9000

CONTAGT
NAMF.
PHONE
lÂtc Nô Frlì.

INSURERf SI AFFORDING COVERAGE NAIC #

rNsuRER A , Lexinston Insurance Comnanv 19437
INSURED TERRACON CONSULTANTS, INC.

10625 WEST I-70 FRONTAGE ROAD NORTH
WHEAT RIDGE CO 80033

1312893
rNsuRER B, Travelers ProperW Casualty Co of America 25674
tNsuRER c 

' 
The Travelers Indemniw comoanv 25658

INSURER D :

INSURER E:

INSURER F :

CERTIFICATE OF LIABILITY INSURANCE Ul/2017

COVERAGES TERCOOl CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOIAN MAY HAVE BEEN REDUCED BY PAID CLAIMS

TYPE OF INSURÂNCE tNsn WD POLICY NUMBER
POLICY EXP

IMM/DD/YYYYI LIMITS

EACH OCCURRENCE $ 1.000.000
L
P $ 1.000_000

MED EXP (Any one person) $ 25.000
PERSONAL & ADV INJURY s l -000-000
GENERAL AGGREGATE $ 2.000.000
PRODUCTS - COMP/OP AGG $ 2-000-000

B COMMERCIAL GENERAL LIABILITY

X

GEN'L AGGREGATE LIMIT APPLIES PER:

X

CONTR'T,I,T

PRO-JEcr I I

CLAIMS.MADE OCCUR

POLICY LOC

Y N TC2J-GLSA-I I I8L293 1/112016 1l1l20t'7

$

$ 2-000-000
BODILY INJURY (Per person) $ XXXXXXX
BODILY INJURY (Per accident) $ XXXXXXX

$ XXXXXXX

B
B

AUTOMOBILE LIABILITY

ANY AUTO
ALL O\^./NED
AUTOS

HIRED AUTOS

X
X X NON-OWNED

AUTOS

SCHEDULED
AUTOS

N N TC2J-CAP-I3 IJ3858
TJBAPI3 IJ3895

l6
l6

1/r/20
1/1120

I
1

1

1

7t1/20
lU20 7

$ XXXXXXX
EACH OCCURRENCE $ XXXXXXXUMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-MAOE AGGREGATE s XXXXXXX
DED RETENTION S

NOT APPLICABLE

s XXXXXXX
X PTR I

STATIITF I

o tH-
FF¡

E L EACH ACCIOENT $ 1.000.000
E L DISEASE - EA EMPLOYEE s l -000,000

C
C
B

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEIUBER EXCLUDED?
(Mandatory ¡n NH)
lf yes, describs undêr
DFSCRIPTION ôF OPFRATIONS belÕw

Y/N
N/A

N TC2KUBI 3 l JJ742 l 6 (AOS)
TRKUB I 3 I J3846 I 6 (AZ,MA,WI)
TC2KUBl3lJ3742t6 (CA)

r/
U
v

/20t
/201
/201

6
6
6

Ur/2017
1n12017
Ut/2017

E L DISEASE - POLICY LIMIT s .l 000 00O

A PROFESSIONAL
LIABILITY

N N 26030216 t/r/2016 r/t/2017 ,OOO,OOO EACH CLAIM &
,OOO,OOO ANNUAL AGGREGATE

$l
Sl

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addlt¡onal Remarks Schedule, may be attached lf more space is required)
RE: PROJECT #P25151178l'2016 ON-CALL GEOTECHNICAL ENGINEERING AND TESTING SERVICES. CITY OF BLACK HAWK ARE ADDITIONAL
INSUREDS AS RESPECTS GENERAL LIABILITY, THIS COVERAGE IS PRIMARY AS REQUIRED BY WRITTEN CONTRACT.

CANCELLATION

@t ACORD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

13843590
CITY OF BLACK HAWK
ATTN: CITY CLERK
P.O. BOX 68
BLACK HAWK CO 80422-0068

,(r*¿e
AUTHORIZED

frl

ACORD 25 (2014t011 The ACORD name and logo are registered marks of ACORD
TION. All rights reserved.



BLACI(
City of Black Hawk, Colorado

Agreement for Professional Services
2016 On-Call Civil and Structural

Engineering Services

between

Baseline Engineering Corporation
1950 Ford Street

Golden, Colorado 80401
(303) e40-ee66

and

City of Black Hawk
P.O. Box 68

Black Hawk, Colorado 80422-0068

(303) s82-1324

January 2016



AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this _day
2016, by and between the CITY OF BLACK HAWK, State of Colorado, a Colorado municipal
corporation (hereinafter referred to as the "City") and Baseline Engineering Corporation (hereinafter
referred to as "Contractor").

RECITALS:

The City requires miscellaneous professional civil and structural engineering services
(the "Project").

Contractor has held itself out to the City as having the requisite expertise and
experience to perform the required work for the Project.

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that Contractor
shall provide to the City professional engineering services for the Project.

I. SCOPE OF SERVICES

Contractor shall complete the scope of services as described in Exhibit A attached hereto and
incorporated herein by this reference. Contractor shall fumish all labor and materials to perform the
work and services required for the complete and prompt execution and performance of all duties,
obligations, and responsibilities for the Project.

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY

The City shall provide Contractor with reports and such other data as may be available to the City
and reasonably required by Contractor to perform hereunder. No project information shall be
disclosed by Contractor to third parties without the prior written consent of the City or pursuant to a
lawful court order directing such disclosure. All documents provided by the City to Contractor shall
be retumed to the City. Contractor is authorized by the City to retain copies of such data and
materials at Contractor's expense.

ilI. O\ilNERSHIP OF WORK PRODUCT

The City acknowledges that Contractor's documents produced underthis Agreement are instruments
of professional services. Nevertheless, upon payment to Contractor pursuant to this Agreement, all
work, data, drawings, designs, plans, reports, computer programs (non-proprietary), computer input
and output, analyses, tests, maps, surveys, or any other materials developed for this Project are, and
shall be, the sole and exclusive property of the City. However, any reuse of the documents by the
City without prior writtenauthorization by Contractor other than for the specific intended purpose of
this Agreement will be at the City's sole risk. Contractor will provide the City with a ten (10) day
written notice prior to disposal of Project documents it has retained, during which time the City may
take physical possession of same at the storage site.

A.

B.
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A.

IV. COMPENSATION

Compensation shall not exceed Twentv thousand dollars ($20.000.00) forthe work
described in Exhibit A. Payment shall be made in accordance with the schedule of
charges in Exhibit A. Invoices shall be itemized and include hourly breakdown for
all personnel and other charges.

Contractor may submit monthly or periodic statements requesting payment. Such
request shall be based upon the amount and value ofthe work and services performed
by Contractor under this Agreement except as otherwise supplemented or
accompanied by such supporting data as may be required by the City.

All invoices, including Contractor's verified payment request, shall be

submitted by Contractor to the City no later than the twenty-fourth (24Th) day
of each month for payment pursuant to the terms of this Agreement. In the
event Contractor fails to submit any invoice on or before the twenty-fourth
(24Th¡ day of any given month, Contractor defers its right to payment pursuant
to said late invoice until the twenty-fourth(24t\day of the following month.

Progress payments may be claimed on a monthly basis for reimbursable costs

actually incurred to date as supported by detailed statements, including hourly
breakdowns for all personnel and other charges. The amounts of all such
monthly payments shall be paid within thirty (30) days after the timely receipt
of invoice as provided by this Agreement.

The City has the right to ask for clarif,rcation on any Contractor invoice after receipt
of the invoice by the City.

In the event payment for services rendered has not been made within forty-five (45)
days from the receipt of the invoice for any uncontested billing, interest will accrue at
the legal rate of interest. In the event payment has not been made within ninety (90)
days from the receipt of the invoice for any uncontested billing, Contractor may,after
giving seven (7) days written notice and without penalty or liability of any nature,
suspend all work on all authorized services specified herein. In the event payment in
full is not received within thirty (30) days of giving the seven (7) days written notice,
Contractor may terminate this Agreement. Upon receipt of payment in full for
services rendered, Contractor will continue with all authorized services.

Final payment shall be made within sixty (60) calendar days after all data and reports
(which are suitable for reproduction and distribution by the City) required by this
Agreement have been turned over to and approved by the City and upon receipt by
the City of Contractor's certification that services required herein by Contractor have
been fully completed in accordance with this Agreement and all data and reports for
the Project.

B
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V. COMMENCEMENT AND COMPLETION OF WORK

Contractor shall commence work upon the execution of this Agreement. This Agreement shall be

completed by December 31, 2016.

VI. PROFESSIONAL RESPONSIBILITY

Contractor hereby represents that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and
professional licenses in good standing, required by law.

The work performed by Contractor shall be in accordance with generally accepted
professional practices and the level of competency presently maintained by other
practicing professional firms in the same or similar type of work in the applicable
community.

Contractor shall be responsible forthe professional quality, technical accuracy, timely
completion, and coordination of all designs, drawings, specifications, reports, and
other services fumished by Contractor under this Agreement. Contractor shall,
without additional compensation, correct or resolve any effors or deficiencies in its
designs, drawings, specihcations, reports, and other services which fall below the
standard of professional practice.

D Approval by the City of drawings, designs, specifications, reports, and incidental
work or materials furnished hereunder shall not in any way relieve Contractor of
responsibility for technical adequacy of the work. Neither the City's review,
approval, nor acceptance of, nor payment for any of the services shall be construed to
operate as a waiver of any rights under this Agreement, and Contractor shall be and
remain liable in accordance with applicable performance of any of the services
furnished under this Agreement.

E. The rights and remedies of the City provided for underthis Agreement are in addition
to any other rights and remedies provided by law.

VII. COMPLIANCE WITH LAW

The work and services to be performed by Contractor hereunder shall be done in
compliance with applicable laws, ordinances, rules, and regulations.

Illegal Aliens.

Certification. By entering into this Agreement, Contractor hereby certifies
that, afthe time of this certification, it does not knowingly employ or contract
with an illegal alien who will perform work under the Agreement and that
Contractor will participate in either the E-Verifu Program administered by the
United States Department of Homeland Security and Social Security
Administration or the Department Program administered by the Colorado

A

B

C

A.

B.
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Department of Labor and Employment in order to conf,rrm the employment
eligibility of all employees who are newly hired for employment to perform
work under the Agreement.

2. Prohibited Acts. Contractor shall not:

Knowingly employ or contract with an illegal alien to perform work
under this Agreement; or

Enter into a contract with a subcontractor that fails to certifi' to
Contractor that the subcontractor shall not knowingly employ or
contract with an illegal alien to perform work under this Agreement.

3. Verification.

Contractor has confirmed the employment eligibility of all employees
who are newly hired for employment to perform work under this
Agreement through participation in either the E-Verifu Program or
the Department Program.

Contractor shall not use the E-Verifr Program or the Department
Program procedures to undertake pre-employment screening ofjob
applicants while this Agreement is being performed.

If Contractor obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or
contracts with an illegal alien who is performing work under the
Agreement, Contractor shall :

Notifu the subcontractor and the City within three (3) days
that Contractor has actual knowledge that the subcontractor is
employing or contracting with an illegal alien who is
performing work under the Agreement; and

ll. Terminate the subcontract with the subconhactor if within
three (3) days of receiving the notice required pursuant to
subparagraph (i) hereof, the subcontractor does not stop
employing or contracting with the illegal alien who is
performing work under the Agreement; except that Contractor
shall not terminate the contract with the subcontractor if
during such three (3) days the subcontractor provides
information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien who is
performing work under the Agreement.

Duty to Comply with Investigations. Contractor shall comply with any
reasonable request by the Colorado Department of Labor and Employment
made in the course of an investigation conducted pursuant to C.R.S. $ 8-17.5-

a.

b

a.

b.

c.
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6

102(5)(a) to ensure that Contractor is complying with the terms of this
Agreement.

If Contractor does not currently employ any employees, Contractor shall sign
the No Employee Affidavit attached hereto.

If Contractor wishes to verifu the lawful presence of newly hired employees
who perform work under the Agreement via the Department Program,
Contractor shall sign the Department Program Affidavit attached hereto.

VIII. INDEMNIFICATION

INDEMNIFICATION - GENERAL: The City cannot and by this Agreement does

not agree to indemni$', hold harmless, exonerate or assume the defense of the
Contractor or any other person or entity whatsoever, for any purpose whatsoever.
Provided that the claims, demands, suits, actions or proceedings of any kind are not
the result of professional negligence, the Contractor, to the fullest extent permitted by
law, shall defend, indemnifu and hold harmless the City, its Council members,
ofhcials, officers, directors, agents and employees from any and all claims, demands,
suits, actions or proceedings of any kind or nature whatsoever, including worker's
compensation claims, in any way resulting from or arising from the services rendered

by Contractor, its employees, agents or subcontractors, or others for whom the
Contractor is legally liable, under this Agreement; provided, however, that the
Contractor need not indemniff or save harmless the City, its Council members, its
officers, agents and employees from damages resulting from the negligence of the
Council members, ofhcials, officers, directors, agents and employees.

INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor
shall, to the fullest extent permitted by law, defend, indemniff and hold harmless the
City, its Council members, and any of its officials, offrcers, directors, and employees
from and against damages, liability, losses, costs and expenses, including reasonable

attorney fees, but only to the extent caused by or arising out ofthe negligent acts,

effors or omissions of the Contractor, its employees, agents or subcontractors, or
others for whom the Contractor is legally liable, in the performance of professional
services under this Agreement. The Contractor is not obligated under this
subparagraph VIII.B. to indemnify the City for the negligent acts of the City, its
Council members, or any of its officials, officers, directors, agents and employees.

INDEMNIFICATION - COSTS: Contractor shall, to the fullest extent permitted by
law, defend, investigate, handle, respond to, and provide defense for and defend
against, any such liability, claims or demands at the sole expense of Contractor or, at
the option of the City, agrees to pay the City or reimburse the City for the defense
costs incurred by the City in cormection with any such liability, claims or demands.
Contractor shall, to the fullest extent permitted by law, defend and bear all other costs

and expenses related thereto, including court costs and attorney fees, whether or not
any such liability, claims or demands alleged are groundless, false or fraudulent. If it
is determined by the f,rnal judgment of a court of any competent jurisdiction that such
injury, loss or damage was caused in whole or in part by the act, omission or other

5
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A.

fault of the City, its Council members, off,rcials, officers, directors, agents and

employees, the City shall reimburse Contractor for the portion of the judgment

attributable to such act, omission or other fault of the City, its Council members,

officials, ofhcers, directors, agents and employees.

IX. INSURANCE

The Contractor agrees to obtain and maintain during the life ofthis Contract, apolicy
or policies of insurance against all liability, claims, demands and other obligations
assumed by the Contractor pursuant to Section VIII above. Such insurance shall be

in addition to any other insurance requirements imposed by this Contract or by law.
The Contractor shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to Section VIII above, by reason of its failure to obtain
and maintain during the life of this Contract insurance in suffrcient amounts,
durations, or types.

Contractor shall obtain and maintain during the life of this Contract, and shall cause

any subcontractor to obtain and maintain during the life of this Contract, the
minimum insurance coverages listed below. Such coverages shall be obtained and

maintained with forms and insurers acceptable to the City. All coverages shall be

continuously maintained to cover all liability, claims, demands and other obligations
assumed by the Contractor pursuant to Section VIII above. In the case of any claims-
made policy, the necessary retroactive dates and extended reporting periods shall be

procured to maintain such continuous coverage.

Worker's Compensation Insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of the work
under this Contract, and Employers Liability Insurance with minimum limits
of six hundred thousand dollars ($600,000) each incident, one million dollars
($1,000,000) disease-policy limit, and one million dollars (S1,000,000)
disease----each employee. Evidence of qualified self-insured status may be

substituted for the worker's compensation requirements under this paragraph.

Commercial General Liability Insurance with minimum combined single
limits of six hundred thousand dollars ($600,000) each occurrence and one

million dollars ($1,000,000) general aggregate. The policy shall be

applicable to all premises and operations. The policy shall include coverage
for bodily injury, broad form property damage (including completed
operations), personal injury (including coverage for contractual and employee

acts), blanket contractual products, and completed operations. This policy
shall contain a severability of interests provision.

Professionat Liabilify Insurance with minimum limits of six hundred
thousand dollars ($600,000) each claim and one million dollars ($1,000,000)
general aggregate.

B
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4 The policy required by Paragraph2 above shall be endorsed to include
the City and the City's officers, employees, and consultants as additional
insureds. The policy required in Paragraphs 1 and 2 above shall be primary
insurance, and any insurance carried by the City, its officers, its employees, or
its Contractors shall be excess and not contributory insurance to that provided

by Contractor. No additional insured endorsement to the policy required by
Paragraph I above shall contain any exclusion for bodily inj,rry or property
damage arising from completed operations. Contractor shall be solely
responsible for any deductible losses under any policy required above.

The certihcate of insurance provided for the City shall be completed by
Contractor's insurance agent as evidence that policies providing the required

coverages, conditions, and minimum limits are in full force and effect, and

shall be reviewed and approved by the City prior to commencement of the
Agreement. No other form of certificate shall be used. The certihcate shall
identiff this Agreement and shall provide that the coverages afforded under
the policies shall not be cancelled, terminated, or materially changed until at

least thirty (30) days prior written notice has been given to the City. The

completed certificate of insurance shall be sent to:

City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: City Clerk

Failure on the part of Contractor to procure or maintain policies providing
the required coverages, conditions, and minimum limits shall constitute a
material breach of agreement upon which the City may immediately
terminate this Agreement, or at its discretion, the City may procure or renew

any such policy or any extended reporting period thereto and may pay any and

all premiums in connection therewith, and all monies so paid by the City shall
be repaid by Contractor to the City upon demand, or the City may offset the
cost of the premiums against any monies due to Contractor from the City.

The City reserves the right to request and receive a certified copy of any
policy and any endorsement thereto.

The parties hereto understand and agree that the City, its officers, and its
employees, are relying on, and do not waive or intend to waive by any

provision of this Agreement, the monetary limitations (presently three
hundred fifty thousand dollars ($3 50,000) per person and nine hundred ninety
thousand dollars ($990,000) per occuffence) or any other rights, immunities,
and protections provided by the Colorado Govemmental Immunity Act, Colo.
Rev. Stat. $24-10-114 et seq., 13 Colo. Rev. Stat., as from time to time
amended, or otherwise available to the City, its off,rcers, its employees, or
agents.

5
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X. NON-ASSIGNABILITY

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be assigned by
either party without the written consent of the other.

XI. TERMINATION

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days advance
written notice. In the event the Agreement is terminated by the City's issuance of said written notice
of intent to terminate, the City shall pay Contractor for all work previously authorizedandcompleted
prior to the date of termination. If, however, Contractor has substantially or materially breached the
standards and terms of this Agreement, the City shall have any remedy or right of set-off available af
law and equity. If the Agreement is terminated for any reason other than cause prior to completion of
the Project, any use of documents by the City thereafter shall be at the City's sole risk, unless
otherwise consented to by Contractor.

XII. VENUE

This Agreement shall be governed by the laws of the State of Colorado, and any legal action
concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado.

XIII. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any provision appearing in this
Agreement, all personnel assigned by Contractor to perform work under the terms ofthis Agreement
shall be, and remain at all times, employees or agents of Contractor for all purposes. Contractor shall
make no representation that it is the employee of the City for any purpose.

XIV. NO WAIVER

Delays in enforcement or the waiver of any one or more defaults or breaches of this Agreement by
the City shall not constitute a waiver of any of the other terms or obligations of this Agreement.

8



XV. NOTICE

Any notice or communication between Contractor and the City which may be required, or which may

be given, under the terms of this Agreement, shall be in writing and shall be deemed to have been

sufficiently given when directly presented or sent pre-paid, first class United States Mail, addressed

as follows:

The City:

City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: Matt Reed

The Contractor:

Baseline Engineering Corporation
1950 Ford Street
Golden, Colorado 80401
Attn: NoahNemmers

9



XVI. ENTIRE AGREEMENT

This Agreement and the attached exhibits constitute the entire Agreement between Contractor and
the City, superseding all prior oral or written communications. None of the provisions of this
Agreement may be amended, modif,red, or changed, except as specified herein.

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate.

CITY OF BLACK HAWK, COLORADO

By:
David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffmann, City Attorney

Baseline

By:

Its: CrF O

STATE OF COLORADO

COUNTY OF òù

I he foregoing instrument was bed, sworn to, and acknowledged before me this
day of Ll.ot-Y 2 by

of)>ux!u"n AS the

My commission expires: I

(rn

D'l lru,z

SS.

)
)
)

rY

(sEAL)

oz

10
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PROSPECTIVE CONTRACTOR'S CERTIFICATE REGARDING EMPLOYING OR
CONTRACTING WITH AN ILLEGAL ALIEN

FROM Baseline Ensineerins rìn

TO

(Prospective Contractor)

City of Black Hawk
P.O. Box 68

Black Hawk, Colorado 80422-0068

Project Name 2016 On-Call Civil and F,nsineerins Services

Bid Number N/A Project No. N/A

As a prospective Contractor for the above-identified bid, I (we) do hereby certiff that, as of the date

of this certification, I (we) do not knowingly employ or contract with an illegal alien who will
perform work under the Agreement and that I (we) will confirm the employment eligibility of all
employees who are newly hired for employment to perform work under the Agreement through
participation in either the E-Veriff Program administered by the United States Department of
Homeland Security and Social Security Administration or the Department Program administered by
the Colorado Department of Labor and Employment.

+h
Executed this 2016

Prospective Contractor:

3
Co.ç,"n^ff'u^

By: M

Title: tt F 6

of
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NO EMPLOYEE AFFIDAVIT

1. Check and complete one:

am a sole proprietor doing business as

I do not currently employ any individuals. Should I
employ any individuals during the term of my Agreement with the City, I certifu that I will comply
with the lawful presence verification requirements outlined in that Agreement.

r, am an owner/member/shareholder of ,

a speciff type of entity-i.e, corporation, limited liability company], that does

not currently employ any individuals. Should I employ any individuals during the term of my
Agreement with the City, I certiff that I will comply with the lawful presence verification
requirements outlined in that Agreement.

2. Check one.

am a United States citizen or legal permanent resident.

The City must verify this statement by reviewing one of the following items:
o A valid Colorado Driver's license or a Colorado identification card
o A United States military card or a military dependent's identification card
o A United States Coast Guard Merchant Mariner card
o A Native American tribal document or
o In the case of a resident of another state, the driver's license or state-issued

identification cardfrom the state of residence, if that state requires the applicant to
prove lawful presence prior to the issuance of the identification card

o Any other documents or combination of documents listed in the City's "Acceptable

Documents for Lawful Presence Verification" chart that prove both the contractor's
c i t iz e ns hip/l awful pr e s e nc e qnd. i de nt ity.

OR

I am otherwise lawfully present in the United States pursuant to federal law

Contractor must verify this statement through the federal systematic alien verification of
entitlement progrom, the "SAVE" program, and provide such verfficqtion to the City.

I,

OR

I,

Signature

I2

Date



DEPARTMENT PROGRAM AFFIDAVIT

(To be completed if Contractor participates in the
Department of Labor Lawful Presence Verification Program)

I, ublic contractor under contract with the City of Black Hawk

I have examined or will examine the legal work status of all employees who are

newly hired for employment to perform work under this public contract for services
("Contract") with the City within twenty (20) days after such hiring date;

I have retained or will retain file copies of all documents required by 8 U.S.C. $

l324a,which veriffthe employment eligibility and identity ofnewly hired employees

who perform work under this Contract; and

I have not and will not alter or falsifu the identification documents for my newly
hired employees who perform work under this Contract.

tltls
Contractor S Date

STATE OF COLORADO

COUNTY OF

1

2

J

SS

)
)
)

sworn to and
day of

foregoing instrument \À/as su

2016,
f

(sEAL)

Mycommissionexpires: DZI ú I,Õ t 9

ofAS

(Fòf a.-¡h ¿lv^

N
TIFFAIIY R. LOVE
TOTARY PUBLIC

OFSTATE COLORADO
IDxol^RY m074005522n EXPIRES FEBRUARY I

13



Documents that Serve to Prove Citizenship/Lawful Presence 44¡! Identification:

. Colorado Driver's License or Identification Card

. Out of State drivers license from: AL, AZ, AP' CA, CT, DE, DC, FL, GA, ID, IN,
IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, PA, RI,

SC, SD, VA, WV, WY
o A United States Military Card or a Military Dependent's Identification Card
o A United States Coast Guard or Merchant Mariner Card
o A Native American Tribal Document
o Certificate of Naturalization with Photograph
. Certificate of U.S. Citizenship with Photograph
. U.S. Passport (less than 5 years old)
o Northern Mariana Identification Card with Photograph

ACCEPTABLE DOCUMENTS FOR
LA\ryFUL PRESENCE VERIFICATION

OR

AND

Documents that Serve to Prove ldentification:

o A Driver's License or Identification Card Regardless of the State of Issuance

o School ldentification Card with Photograph
. Identification Card Issued by Federal, State or Local Government
. A Driver's License Issued by a Canadian Government Authority

Documents that Only Serve to Prove Citizenship/Lawful Presence:

o U.S. Birth Certificate
o Certification of Report of Birth from Department of State
. Report of Birth Abroad of a U.S. Citizen
o U.S. Citizen Identification Card
. Final Adoption Decree
. Evidence of U.S. Civil Service Employment before June 1 ,1976
o Statement Provided by U.S. Consular Officer Certif,ing Citizenship
. Religious Records Recorded in the 50 states, D.C., or a U.S. Territory

Showing Birth Date or Child's Age and Location of Birth in U.S.
. Early School Records
¡ Census Records
. Other Documents that Establish a U.S. Place of Birth or in Some Way

Indicates U.S. Citizenship

t4
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SCOPE OF SERVICES
2016 On-Call Civil and Structural Engineering Services

Services and responsibilities may include, but not necessarily be limited to, the following:

Development review. Consultant shall review and comment on proposed

development plans and technical reports that are received by the City. Consultant
shall ensure proposed developments conform to applicable engineering standards
and specifications.

General civil enqineerinq desiqn. The City may request the Consultant to complete
various civil engineering designs and prepare engineering plans and reports,
including grading plans, utility plans and profiles, stormwater management plans,

roadway plans, and related detail sheets.

Drainaqe desiqn. The C ity may request the Consultant to perform various hydrologic
and hydraulic calculations and prepare reports, plans, and specifications to design
storm sewer systems, open channel conveyance systems, detention and water
quality facilities, and other assorted drainage improvements.

Drainaqe analvsis. The City may request the Consultant to analyze existing drainage
systems to determine condition and capacity.

Floodplai n analvsis. Consultant shall be prepared and qualified to perform full-
service floodplain analysis, including preparation of CLOMR and LOMR documents

General structural enoineerino desion The City may request the Consultant to
complete structural calculations and designs, including foundation construction and
remediation, historic structure restoration, bridge repair, and retaining wall
construction and repair.

Structural analvsis. The City may request the Consultant to analyze existing
structures to determine structural condition and stability.

Opinions of probable construction costs. Consultant shall prepare and/or review civil
and structural construction costs.

Meetinq attendance. The City may require the Consultant to provide competent civil

and structural engineering personnel at one-time or regular meetings during
construction projects.

Consultant shall retain qualified personnel, including licensed Professional Engineers, to
perform the above Scope of Services.



The project teamt successful track record on
previous projects with similar needs puts us in the
best position to maximíze time and cost efficiencies
for the City of Black Hawk's 2016 needs for civil and

ENGINEERING SERVICES

Principal, PE

Project Manager, PE

Project Engineer Civil, PE

Project Engineer Civil

Staff Engineer

CAD Technician

SURVEYING SERVICES

Chief Surveyor, PLS

Land Surveyor, PLS

Survey Crew (l man)

Survey Crew (2 man)

structura I engineering services. Project Manager,

Noah Nemmers will be diligent in monitoring activi-
ties to ensure high-quality deliverables that are on
time and within budget.

5 13s

5 tzs

5 tos

s 100

5eo
Szo

S tos
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FIELD SERVICES

Field lnspector 580

TEAM MEMBER HOURLY RATES : ( , t' lllìr -):'-\

TEAM MEMBER HOURLY RATES FX !¡I ,IIRI - )I ..

TEAM MEMBER HOURLY RATES,trr ¡r' )lRFr f (r\''
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D¡RECT COSTS

ITEMS cosT

Prints
0.40/sf (B/W)

6.25/sf (Color)

2.50/sfMylar (does not include photo mylar)

Photocopies

0.r0-0.20 (B/w)

0.40-0.80 (Colo0

Deliveries and Express Shipping Cost + l0olo

Confidential - City of Black Hawk Purposes Only - 2016 On-call Civil & Structural Engineering Services 17



Polrcy Number: uate Entered: 5 / 29 / 2OI5
DATE (MM/DO/YYYY}

s/29/2OLs
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CERTIFICATE OF LIABILITY INSURANCE

IMPORTANT: lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorcement. A statement on this certificate does not confer rights to the

IRODUCER

certificate holder in lieu of such

RISKPRO Insurance Àgency, LLC
901 Waterfall Way, Suite 407

Richardson, Texas 75080

I¡SURED ng

1950 Ford Street
Golden, CO 80401

(9121 23s-3030

AFFORDING COVERAGE

a.TravelerE IndeEnity co of America

INSURER B :

gurance

Tra

D

INSURER E:

(9721 23s-3ss6

NAIC #

5666
5615
5682

727

CERTIFICATE NUMBER: REVISION NUMBER:;OVERAGES
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

\
TYPE OF INSURANCE

AUUL
tNcn m/n POLICY NUMBER

POLICY EXP
IMM/DD/YYYYI

OCCURRENCE

MED EXP (Anv one person)

PERSONAL & ADV INJIJRY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

,/23/20L5 i/23/2Ot6
COMMERCIAL GENERAL LIABILITY

.LATMS-MADE X oaar*

GEN'L AGGREGATE LIMIT APPLIES PER:

Contractual
Liability

,o.,." X lÐ.oi

OTHER

LOC

680 -7F61532 6-rrA-15

UUMBINEU SINULE LIMI I

/Fâ âcei.iêñlì

BODILY INJURY (Per person)

BOOILY INJURY (Per accidont)

PROPERTY DAMAGE

i/23/2OL6
AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NON-OWNED
AUTOS

BA-7F997613-15-cRP t/23/20L5

EACH OCCURRENCE

AGGREGATE

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS.MADE

DED RETENTION S
VIPhR,/\ I srarr rrF

o tH-
FR

E L EACH ACCIDENT

E L OISEASE - EA EMPLOYEE

t/23/20L5 ,/23/20L6

E L DISEASE - POLICY LIMIT

WORKERS COMPENSAfION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR'PARTNER/EXECUTIVE
OFFICEFYMEMBER EXCLUDED?
(Mândatory ln NH)
lf yês, descr¡be under
DESCRIPTION OF OPERATIONS below

Y/N
N/A KEVB-4424T30-A-15

t/23/2Ot5 ,/23/2oL6Professional
Liability

0000-00182220A

LIMITS

1 ,000,000
$ 3oo, oo0

$ 10,000
1 ,000,000

9 2 ,000 ,000
$ 2 ,000 ,000
$

$ 1 ,000 ,000

$1,000,000
1 ,000,000

s1,000'000

$

$

Each Claim
te

$2,000,000
$2,000 ,000

)ESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Add¡t¡onal Remarks Sah€dule, may bo ettached ll more space is requirod)
overage subject to all policy terms, conditions, exclusions and endorsements.
ity of Black Hawk, its offícers and employees as additional insureds on general liability as required by
ritten contract but only as respects operations of the named insured.

}ERTIFICATE HOLDER

City of Black Hawk

P.O. Box 68

211 Church StreeÈ
Black Hawk CO 80422

TI

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE vvlTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

O 1988-2014 ACORD CORPORATION. All rights reserved
The ACORD name and logo are reg¡stered marks of ACORD\coRD 25 (2014t011



LOCAL LIQUOR
LICENSING AUTHORITY

CONSIDERATION OF THE
CERTIFICATION OF A

PROMOTIONAL
ASSOCIATION AND

COMMON CONSUMPTION
AREA FOR FRONT RANGE

ENTERTAINMENT
DISTRICT, LLC
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Local Liquor Authority Consideration of the Certification of a Promotional
Association and Common Consumption Area for the Front Range Entertainment District, LLC.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Certification of a Promotional Association and Common
Consumption Area for the Front Range Entertainment District, LLC.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The Promotional Association/Common Consumption Area Certification application was received
by the Clerk’s office on January 7, 2016. The application has been found complete and is
included in the packet. At its May 27, 2015 meeting, Council approved changes to Article XVII
of Chapter 6 regarding Entertainment Districts to allow extended hours for a Promotional
Association to serve alcohol between 2:00 a.m. and 7:00 a.m., if requested through application.
The Monarch Promotional Association has met all the requirements for a Promotional
Association and is requesting extended hours. Staff has reviewed this application, and Chief
Cole offers the attached recommendations. Per C.R.S. § 12-47-301(11)(c) a Local Licensing
Authority must properly certify a Promotional Association to operate a Common Consumption
Area.

If approved, staff is required to submit DR 8482 to the State Licensing Authority within fifteen
(15) days of any changes to the existing Entertainment District, including a list of the licensed
premises attached to the Common Consumption Area, map of the area, and the hours of
operation and consumption for the licensed premises and Common Consumption Area.

AGENDA DATE: January 27, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: Application Packet and Staff Recommendations

RECORD: [ ]Yes [ X ]No
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CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa Greiner, City Clerk Jack D. Lewis, City Manager



Memo

To: Jack Lewis, City Manager

From: Stephen Cole, Chief of Police

Date: January 22, 2016

Re: Front Range Entertainment District LLC,
Promotional Association/Common Consumption Area Certification Request

The purpose of this memorandum is to provide recommendations on the Front Range
Entertainment District LLC Promotional Association/Common Consumption Area
Certification Request. As the Chief of the Black Hawk Police Department I am
supportive of the application, but recommend the following:

Recommendation: Require signage identifying areas where common consumption is
allowed.
Reason: There will be a need to educate guests about common consumption areas.
The applicant included a reference to security personnel, but signage would help
educate guests about “allowed” and “prohibited” conduct. We would suggest the
applicant provide signage with sufficient information about common consumption areas.

Recommendation: Encourage casino staff to be vigilant in preventing the “over
service” of alcohol.
Reason: Although all the casinos in Black Hawk do a good job preventing the “over
service” of alcohol to guests, we would suggested they become especially vigilant in
their effort as this new service becomes available.

In past recommendations I have indicated we would evaluate the impact of alcohol
distribution after 2:00 a.m. after 90 days of operation at each location. However, data
obtained from our RMS system shows it’s difficult to evaluate the impact of 24 hour
alcohol service without considering police calls throughout the City. The gradual
addition of common consumption areas within Black Hawk over the past six months and
the transient nature of guests moving between casinos made it difficult to specifically
identify issues associated with common consumption areas at specific locations. We
will review City-wide call load numbers when we have confidence in the results.

In previous reports I also informed the Board of Aldermen that police officer work
schedules were changed to keep additional personnel on duty until 3:30 a.m. However,
an early review of our work load between 2:00 a.m. and 3:30 a.m. does not support
extended work schedules. As a result, officers returned to their normal work schedules
in November 2015. We will evaluate our call load over the next year to fully understand
the impact of common consumption areas on police service once we have more data.



RECEIVED

JAN 0 ? 20t6

City of Black Hawk
Clerk's Office

CITY OF BLACK HAWK
Po Bor 68

201 Selak Süeet
Black Hawk, CO 80422

(303)582"2221

BLACK wK"
Daæ Subm

PROi¡IOTIONAL ASSOCIANON'COiINiOIì¡ CONSUIJ|PT|ON AREA CERTTFICATION REOUEST

Promotlonaf Assoclatlon Nane (exacÜy at appears on incorpontion documentatton);

Front Range Entertainment Distri ct, LLC
ãtêtgoundarles: (allach maP)

Attached as Exhibit A
tlon:

PO Box 45, Black Hawk, CO 80422
ffiotlõñal,{Csoclaüon:

Sean Demeule
Phone Number:

120-946-4000
E-mallAddress:

s e an. dem eule@ameri star. c om

The following must accompany thls Fromollonal Agsoclatlon/Common Gonsumptlon Area
Certlflcatio n Request:

,, $100 for tnltlal APplicatlon Fee

*â._¡tOO for attachment of a Llcenred Premlses by a Certlfled Pmmotlonal Assoclatlon
Exbgrt B^Copy of the Artlcfes of lncorporatlon and Bylaws

Exhibit c Llg¡ Of all Dlrectorg And OfllcerS of the Promoflonsl Assoclatlon [No officers appointcd)

E*iÞ.*.?,..Wrttte n Securlty Plan
, A seounty plan, including evldence of training (includlng, but not limited to, TIPS

certffication) and approval of personnel, e delalled description of security
anangemenls and the approxlmate location of securíty personnel within lhe
Common Consumption Area during operating hours.

Exhibit A Map drawn to scale

' A detailed map of the proposed Common Consumplion Area, includlng location of
physlcal banlers, enlrances and exíta, location of atlached licensed premises and
idenlification of llcensed premises that are adjacent but not to be atlached to the
Common Consumption Area.

sce raee 3 ¡¡s¡ of dates and hourc of operallon of the Cornmon Consumpuon Area
E*hibitE,,,, Documentation øhowing possession of the Common Çonsumptlon Area by the

Promotional Assoclation



Exhibit F List of the attached licensees. of which there will be a minimum of two (2), and list the 
--following Informatron: 

• Liquor License number 
• List of any past Hquor vlolatJons 
• Copy of any operational agreements 

Exhibit G Insurance Certificate of General Liabillty and Liquor LiabfHty naming the City as an 
--additlonallnsured in a minImum amount of one mUllan dollars ($1,000 1000) 

Exh~Documentation of how the application addresses the reasonable requirements of the 
neighborhood and the desires of the adult inhabitants as evidenced by petitions, 
written testimony or otherwise 

Promotional Assoclationl Common Consumption Area General Guidelines: 

• The size of the Common ConsumptIon Area shall not exceed the area approved as the 
Entertainment District within which the Common Consumption Area is located, but may be 
a smaller area within the Entertainment District at any time, provided that the new area Is 
clearly delineated using physical barriers to close the area to motor vehicle traffic and to 
limit pedestrian access; 

• Alcohol beverages sold or served within the Common Consumptfon Area shall be served in 
a container that is no larger than 16 ounces, is disposable and contains the name of the 
licensed vendor in alleast 24 point font type; 

• The Promotional Association or attached licensed premises shall employ only persons to 
serve alcohol beverages or provide security within the Common Consumption Area who 
have completed the server and seller training program established by the Director of the 
Liquor Enforcement Divis\on of the Department of Revenue; 

.. Revisions and amendments to the original application for Common Consumption Area 
Designation shall be submitted 10 the City of Black Hawk Liquor Ucensing Authority and 
approved using the same procedures under which this original request for certification was 
made: 

• Application for attachment of a licensed establishment to an already certified Common 
Consumption Area shall include an authorization from the Certffied Promotional 
Association~ the name of the representative from the licensed establishment who would 
serve on the Board of Directors of the Promotional Association; an amended map depicting 
the licensed establishment being added, physical barriers, entrances, exits, currently 
attached licensed establishments, location of security personnel, and licensed 
establishments that are adjacent to but nol attached to the Common Consumption Area; 
and an application fee; 

• The City of Black HaWk Liquor Licensing Authority (the 
"Authority") shall consider the merits of the application for a Promotional Association or a 
Common Consumption Area. If approved, the terms and condil1ons of the approval remain 
in effect until the Authority approves a revised or amended application by the Promotional 
Association. 

• The Authority may refuse to certify or may decertify a Promotional Association, if the 
Association: 1) Fails to submit the annual report as required by January 31 st of each year; 
2) Falls to establish thaI the licensed premises and Common Consumption Area can be 
operated without violating the State or Local Liquor Codes or creating a safety risk to the 
neighborhood; 3) Fails to have at least two licensed eslabllshments attached to the 
Common ConsumptIon Area; 4) Fails to obtain or maintain a properly endorsed general 
liability and liquor liabiJIty insurance policy that names the City as an additional Insured; 5) 
Fails to demonstrate that the use is compatible with the reasonable requirements of the 
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neighborhood or the desires of the adult inhabkants; or 6) Is in violation of 12-474 909, 
Colorado Revised Statutes, as may be amended from tIme to Ume, related to Common 
Consumption Area operations; and 

• Application for Recertmcalion of a Promotional Association must be made by January 31'l 
of each year 

Please mark below which days and hours the Common Consumption Area wll1 be open and 

operational: The Promotional Association is seeking approval for the following days and hours, but may not operate at all times listed. 

Mondav Tue$day Wednesday Thursd~ Friday Saturday Sunday 
January 

24 hours 24 hours 24 hours 24 hours 24 hours 24 hours 24 hours 
February 

24 hours 24 hours 24 hours 24 hours ~4 hours 24 hours 24 hours 

March 
24 hours 24 hours 24 hours 24 hours 24 hours 24 hours 24 hours 

April 
~4 hours 24 hours 24 hours 24 hours ~4 hours 24 hours 24 hours 

May 
r24 hours 24 hours 24 hours 24 hours ~4 hours 24 hours g4 hours 

June 
24 hours 24 hours 24 hours 24 hours A hours 24 hours 24 hours 

July 
~4 hours 24 hours 24 hours 24 hours p4 hours 24 hours ~4 hours 

August 

~4 hours 24 hours 24 hours 24 hours 4 hours 24 hours ~4 hours 

September 

~4 hours 24 hours 24 hours 24 hours ~ 4 hours 24 hours ~4 hours 

October 

~4 hours 124 hours 24 hours 24 hours 4 hours 24 hours ~ 4 hours 

November 

4 hours t24 hours 24 hours 24 hours ~4 hours 24 hours Q4 hours 
December 

~4 hours ~4 hours 24 hours 24 hours ~4 hours 24 hours : 4 hours 

Any deviation from thJs schedule shall be reported to the City Clerk's Office at least fifteen 
(15) days prior to the proposed new date and Ume. 
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CertificatIon of Applicant 

I hereby certify that the Information contained In this certification request and all attachments Is 
true. correct, and complete 10 the best of my knowledge and that it Is my responsibility and the 
responsIbility of my agents/employees and Board of Directors to comply with all applicable Local 
and State laws, rules. and regulations as they relate to the selVlng, selling and distribution of 
alcohol beverages. I arso declare that I have read and understand C.R.S. § 1247-301(11) and 
Chapter 6, Article XVII of the Black Hawk Municipal Code pertaining to Entertainment Districts. 

Authorized Signature 

(2-/3 /(15 
Date I J 

President, Front Range Entertainment District, LLC 

Tille 

Report and Approval of the Local Liquor LIcensing Authority 

Chairman of Liquor licensing Authority City Clerk 

Dale Date 
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EXHIBIT A 
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Ameristar Casino Black Hawk Inc. 

d/b/a Ameristar Casino Black Hawk 

"t 
'~t 

(~~ 

,r-

Front Range Entertainment District, LLC 

111 Richman St. Suite B 

Black Hawk, CO 80422 

Ameristar Lake Charles Holding, LLC 

d/b/a Altitude Bar 

Front Range Entertainment District, LLC 

Common Consumption Area 
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Document must be filed electronically. 
Paper documents are not accepted. 
Fees & forms are subject to change. 
For more information or to print copies 

Colorado Secretary of State 
Date and Time: 01/07/201603:15 PM 
ID Number: 20151771502 

Document number: 20161017792 
Amount Paid: $25.00 

of filed documents, visit www.sos.state.co.us. 

ABOVE SPACE FOR OFFICE USE ONLY 

Articles of Amendment 
filed pursuant to §7-90-301, et seq. and §7-80-209 of the Colorado Revised Statutes (C.R.S.) 

ID number: 20151771502 

1. Entity name: Front Range Entertainment District, LLC 
(If changing the name of the limited liability company. indicate name before the name change) 

2. New Entity name: 
(if applicable) 

3. Use of Restricted Words (if any of these 

terms are contained in an entity name, true 

name of an entity, trade name or trademark 

stated in this document, mark the applicable 

box): 

4. Other amendments, if any, are attached. 

5. If the limited liability company's 
period of duration as amended is 
less than perpetual, state the date 
on which the period of duration 
expires: 

or 

D "bank" or "trust" or any derivative thereof 
D "credit union" D "savings and loan" 
D "insurance", "casualty", "mutual", or "surety" 

(/11/11/ dd/yyyy) 

If the limited liability company's period of duration as amended is perpetual, mark this box: D 

6. (Optional) Delayed effective date: 
(mm/dd/yyyy) 

Notice: 
Causing this document to be delivered to the secretary of state for filing shall constitute the affirmation or 
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the 
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the 
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity 
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic 
statutes, and that the individual in good faith believes the facts stated in the document are true and the 
document complies with the requirements of that Part, the constituent documents, and the organic statutes. 

This perjury notice applies to each individual who causes this document to be delivered to the secretary of 
state, whether or not such individual is named in the document as one who has caused it to be delivered. 

7. Name(s) and addressees) of the 
individual(s) causing the document 
to be delivered for filing: Overton 

------------------
(Last) 

Page I of2 

Michele 
(First) (Middle) (Szr/Jix) 

Rev. 12/01/2012 



Dill Dill Carr Stonbraker&Hutchings 
(Street name and number or Post Office Box information) 

455 Sherman St, Ste 300 

Denver CO 80203 
(State) (Postal/Zip Code) 

United States 
(Province - if applicable) (COllntl)' - ifnot US} 

(The document need not state the true name and address of more than one individual. However. if you wish to state the name and address 

of any additional individuals causing the document to be deliveredfor filing. mark this box D and include an attachment stating the 

name and address of such individuals.) 

Disclaimer: 
This form, and any related instructions, are not intended to provide legal, business or tax advice, and are 
offered as a public service without representation or warranty. While this form is believed to satisfy minimum 
legal requirements as of its revision date, compliance with applicable law, as the same may be amended from 
time to time, remains the responsibility of the user of this form. Questions should be addressed to the user's 
attorney. 

Page 2 of2 Rev. 12/01/2012 



ARTICLES OF AMENDMENT 

Front Range Entertainment District, LLC (Colnpany), a Colorado limited 
liability company, by and through its attorneys, DILL DILL CARR STONBRAKER & 
HUTCHINGS, P.C., by Robert A. Dill, amends Article No. 5 of its Articles of 
Organization as follows: 

"Management for Front Range Entertainment District, LLC 
is vested in one or more Managers rather than in 
Members." 

This Amendment is effective as of the date of the Company's formation, namely, 
December 1, 2015." 

Respectfully submitted this 7th day of January 2016. 

DILL DILL CARR STONBRAKER 

& HUTCHINGS., P.C. 

'p fJ 
I\A1/\L[1;/l, ih,"Ai~ 

Robert A. Dill, #5725 
455 Sherman Street, Ste 300 
Denver, Colorado 80203 
303-777-3737 
Attorney for Front Range Entertainment 
District, LLC 



OPERATING AGREEMENT

FRONT RANGE ENTERTAINMENT DISTRICT, LLC
A COLORADO LIMITED LIABILITY COMPANY

(A Promotional Association Formed Pursuant to l2-47-3Ol C.R.S. and Black
Hawk OrdÍnancc No. 96-531 et seq)

Dated: January 7 ,2016
Effective: January 7 ,2016
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f) Proof of general and liquor liability insurance, naming the City of Black Hawk as an 
additional insured; and g) Documentation concerning the reasonable requirements of the 
neighborhood and desires of the inhabitants for the Promotional Association Common 
Consumption Area. The Promotional Association will operate the Premises known as 
Common Consumption Areas in conformance with Ordinance §6-538 of the Black Hawk 
City Code. 

II. 

CAPITAL CONTRIBUTIONS 

2.1. Contributions. The capital contributions to be made by the Members 
and with which the Company shall begin business, and the membership certificates to be 
issued are as follows: 

MEMBER NAME CONTRIBUTION 

Ameristar Casino Black Hawk, Inc. $50.00 

Ameristar Lake Charles Holdings, LLC $50.00 

UNIT OR 
PERCENTAGE 

500/0 

500/0 

2.2. Additional Capital Contributions. In the event that the cash funds of the 
Company are insufficient to meet its operating expenses or to finance new investments 
deemed appropriate to the scope and purpose of the Company as determined by the Manager, 
the Members may make additional capital contributions, in the proportion of their capital 
contributions. The amount of the additional capital required by the Company and the period 
during which such additional capital shall be retained by the Company shall be determined 
by the Manager. 

2.3. Loans. In lieu of voting an additional assessment of capital to meet 
operating expenses or to finance new investments, the Company may, as determined by the 
Manager, borrow money from one or any of the Managers, Members, or third persons. In 
the event that a loan agreement is negotiated with a Manager or Member, he or she shall be 
entitled to receive interest at a rate and upon such terms to be determined by the Manager, 
including the Manager making said loan, if applicable, and said loan shall be repaid to the 
Manager or Member, with all accrued interest, if any, as soon as the affairs of the Company 
will permit. The loan shall be evidenced by a promissory note of the Company. Such 
interest and repayment of the amounts so loaned are to be entitled to priority of payment over 
the division and distribution of capital contributions and profit among Members. 
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III. 

MEMBERS' ACCOUNTS; ALLOCATION OF PROFIT AND LOSS; 
DISTRIBUTIONS 

3.1. Capital Accounts. A separate capital account shall be maintained for 
each Member. The capital accounts of each Member shall initially reflect the amounts 
specified in Section 2.1., and, if a Member has merely promised to contribute the amount 
specified in Section 2.1., the Company shall maintain a corresponding subscription receivable 
on behalf of that Member. No Member shall withdraw any part of his or her capital account, 
except upon the approval of all of the Members. If the capital account of a Member becomes 
impaired, or ifhe or she withdraws said capital account with approval of all of the Members, 
his or her share of subsequent Company profits shall be credited first to his or her capital 
account until that account has been restored, before such profits are credited to his or her 
income account. If, during the period when a Member's capital account is impaired or he or 
she has withdrawn funds therefrom as hereinbefore provided, an additional contribution is 
required of the Members for the purposes specified in Section 2.2., then the Member with 
such withdrawn or impaired capital account shall be required to contribute his or her propor­
tionate share of the additional capital contribution and the deficiency then existing in his or 
her capital account, so as to return the capital account to the same proportion existing as of 
the date of the additional contribution. No interest shall be paid on any capital contributions 
to the Company. 

3.2. Income Accounts. A separate income account shall be maintained for 
each Member. Company profits, losses, gains, deductions, and credits shall be charged or 
credited to the separate income accounts annually unless a Member has no credit balance in 
his or her income account, in which event losses shall be charged to his or her capital 
account, except as provided in Section 3.1. The profits, losses, gains, deductions, and credits 
of the Company shall be distributed or charged to the Members as provided in Section 3.3. 
No interest shall be paid on any credit balance in an income account. 

3.3. Allocations Among Members. The profits and gains of the Company 
shall be divided and the losses, deductions, and credits of the Company shall be borne in the 
following proportions: 

MEMBER PROFIT AND LOSS PERCENTAGE 

Alneristar Casino Black Hawk, Inc. 

Ameristar Lake Charles Holdings, LLC 
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3.4. Disproportionate Capital Accounts. No interest or allocation profits, 
losses, gains, deductions, or credits shall inure to any Member by reason of his or her capital 
account being proportionately in excess of the capital accounts of the other Members. 

3.5. Distribution of Assets. 

A. All distributions of assets of the Company, including cash, shall 
be made in the same allocations among Members as described in Section 3.3. 

B. The Manager shall determine, in his discretion, whether 
distributions of assets of the Company should be made to the Members; provided, however, 
that no distribution of assets may be made to a Member if, after giving effect to the 
distribution, all liabilities of the Company, other than liabilities to Members on account of 
their capital and income accounts, would exceed the fair value of the Company assets. 

C. A Member has no right to demand or receive any distribution 
from the Company in any form other than cash. 

IV. 

RULES RELATING TO THE MEMBERS 

4.1. Admission Of New Members. Additional Members may be admitted 
only upon the unanimous written consent of all Members. 

4.2. Voting Of Melnbers. Members shall have the number of votes based 
on their relative ownership in the Company. By way of illustration, if a Member owns 330/0 
of the outstanding membership interest, he shall be entitled to 330/0 of the votes on any issue. 
A Member may vote in person or by proxy at any meeting of Members. All decisions of the 
Members shall be made by a majority vote of the Members at a properly called meeting of 
the Members at which a quorum is present, or by unanimous written consent of the Members. 

4.3. Meetings Of Members. 

A. Meetings of Members may be held at such time and place, either 
within or without the State of Colorado, as may be determined by the Manager or the person 
or persons calling the meeting. 
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B. An annual meeting of the Members shall be held at such time and 
place as shall be determined by a resolution of the Managers during each fiscal year of the 
Company. 

C. A special meeting of the Members may be called by the 
Managers and by at least one-third (1/3) of all the Members entitled to vote at the meeting. 

D. Written notice stating the place, day, and hour of the meeting and, 
in the case of a special Ineeting, the purpose for which the meeting is called, shall be 
delivered not less than ten (10) days nor more than fifty (50) days before the date of the 
meeting, either personally or by mail, by or at the direction of the Managers or any other 
person calling the meeting, to each Member of record entitled to vote at such meeting. A 
waiver of notice in writing, signed by the Member before, at, or after the time of the meeting 
stated in the notice shall be equivalent to the giving of such notice. 

E. By attending a meeting, a Member waives objection to the lack 
of notice or defective notice unless the Member, at the beginning of the meeting, objects to 
the holding of the meeting or the transacting of business at the meeting. A Member who 
attends a meeting also waives objection to consideration at 'Such meeting of a particular 
matter not within the purpose described in the notice unless the Melnber objects to 
considering the matter when it is presented. 

F. Members or Managers may appoint officers with such titles as 
the officers determine. 

4.4. Quorum And Adjournment. A majority of the Members entitled to vote 
shall constitute a quorum at a Ineeting of Members. If a quorum is not represented at any 
Ineeting of the Members, such meeting Inay be adjourned for a period not to exceed sixty 
(60) days at anyone adjournment; provided, however, that if the adjournment is for more 
than thirty (30) days, a notice of the adjourned Ineeting shall be given to each Member 
entitled to vote at the meeting. 

v. 

RULES RELATING TO MANAGERS 

5.1. General Powers. Management and the conduct of the business of the 
Company shall be vested in the Manager. The Manager may adopt resolutions to govern his 
activities and the manner in which they shall perform his duties to the Company. 
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5.2. Qualifications of Managers. Managers shall be natural persons twenty-
one (21) years of age or older. 

5.3. Number, Election, And Term. 

A. The number of Managers shall be one (1). The number of 
Managers shall be increased or decreased by the vote or consent of the Members. 

B. The initial Manager shall hold office until the first annual 
meeting ofMelnbers or until his successors have been elected and qualified. Thereafter, each 
Manager elected by the Members shall hold office for a one (1) year term or until his or her 
successor has been elected and qualified. 

C. Manager shall be elected by a vote or consent of the Members 
at an annual meeting or at a special meeting called for that purpose. 

5.4. Meetings And Voting. 

A. Meetings of the Manager Inay be held at such time and place as 
the Managers by resolution shall determine. 

B. Written notice of meetings of the Manager shall be delivered at 
least twenty-four (24) hours before the meeting personally, by telecopier, or by mail actually 
delivered to the Manager within the twenty-four (24) hour period. A waiver of notice in 
writing, signed by the Manager before, at, or after the time of the meeting stated in the notice, 
shall be equivalent to the giving of such notice. 

C. By attending a meeting, a Manager waives objection to the lack 
of notice or defective notice unless, at the beginning of the meeting, the Manager objects to 
the holding of the Ineeting or the transacting of business at the meeting. 

D. Members or Managers may appoint officers with such titles as 
the officers determine. 

5.5. Duties of Manager. 

A. The Manager shall have the duties and responsibilities as 
described in the Colorado Limited Liability Company Act, as amended from time to time. 
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B. The Manager shall execute any instruments or documents 
providing for the acquisition, Inortgage, or disposition of the property of the Company. 

C. Any debt contracted for or liability incurred by the Company 
shall be authorized only by a resolution or consent of the Melnbers, and any instruments or 
documents, required to be executed by the Company shall be signed by the Manager as 
designated by resolution of the Members. 

D. The Manager may delegate an employee or agent to be 
responsible for the daily and continuing operations of the business affairs of the Company. 
All decisions affecting the policy and management of the Company, including the control, 
employment, compensation, and discharge of employees; the employment of contractors and 
subcontractors; and the control and operation of the premises and property, including the 
improvement, rental, lease, maintenance, and all other matters pertaining to the operation of 
the property of the business shall be made by the Manager. 

E. Any Manager may draw checks upon the bank accounts of the 
Company and may make, deliver, accept, or endorse any commercial paper in connection 
with the business affairs of the Company. 

5.6. Devotion To Duty. At all times during the tenn of a Manager, the 
Manager shall give reasonable time, attention, and attendance to, and use reasonable efforts 
in the business of the said Company; and shall, with reasonable skill and power, exert himself 
or herself for the joint interest, benefit, and advantage of said Company; and shall truly and 
diligently pursue the Company objectives. 

5.7. Indemnification. Managers, employees, and agents of the Company 
shall be entitled to be indemnified by the Company to the extent provided in the Colorado 
Limited Liability COlnpany Act, as amended from time to time, and shall be entitled to the 
advance of expenses, including attorneys' fees, in the defense or prosecution of a claim 
against him or her in the capacity of Manager, employee, or agent. 

VI. 

BOOKS 

6.1. Location Of Records. The books of the Company shall be Inaintained 
at the principal office of the Company or at such other place as the Managers by vote or 
consent shall designate. 
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6.2. Access To Records And Accounting. Each Member shall at all times 
have access to the books and records of the Company for inspection and copying. Each 
Member shall also be entitled: 

A. To obtain from the Managers upon reasonable demand for any 
purpose such information reasonably related to any Member's membership interest in the 
Company; 

B. To have true and full infonnation regarding the state of the 
business and financial condition and any other information regarding the affairs of the 
Company; 

C. To have a copy of the Company's federal, state, and local income 
tax returns for each year promptly after they are available to the Company; and 

D. To have a formal accounting of the Company's affairs whenever 
circumstances render an accounting just and reasonable. 

6.3. Accounting Rules. The books shall be Inaintained on a cash basis. The 
fiscal year of the Company shall be the calendar year. Distributions to income accounts shall 
be made annually. The books shall be closed and balanced at the end of each calendar year 
and, if an audit is determined to be necessary by vote or consent of the Managers, it shall be 
made as of the closing date. The Managers may authorize the preparation of year-end profit­
and-loss statements, balance sheet, and tax returns by a public accountant. 

VII. 

DISSOLUTION 
7.1. Causes Of Dissolution. The Company shall be dissolved upon the 

occurrence of any of the following events: 

A. At any time by unanimous agreement of the Members; or 

B. Upon the occurrence of events or time specified for dissolution 
in the Articles of Organization, if any. 

7.2. Continuation Of Business. Notwithstanding a dissolution of the 
Company under Section 7.1., the Members may elect to continue the business of the 
Company, so long as there are at least two (2) Members remaining who then consent to do 
so, by purchasing the Member's ("Withdrawn Member") membership interest, who will not 
continue in business. 
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7.3 Events Relating to Members. The withdrawal, death, expulsion, bankruptcy, 
retirement or resignation of a Member shall not cause a dissolution of the Company, and 
notwithstanding any such event, the remaining Members may purchase the deceased, retired, 
resigned, expelled or bankrupt Members' membership interest pursuant to the terms of this 
Agreement. 

VIII. 

WITHDRAW AL OR EXPULSION OF A MEMBER 

8.1. Purchase Of Withdrawn or Expelled Member's membership interest. 

A. The purchase price of the Withdrawn Member's membership 
interest shall be equal to the Withdrawn Member's capital account as of the Effective Date 
as otherwise defined herein, plus his or her income account as of the end of the prior fiscal 
year, decreased by his or her share of the Company losses, deductions, and credits computed 
to the Effective Date, and decreased by withdrawals such as would have been charged to his 
or her income account during the present year to the Effective Date. The purchase price is 
subject to setoff for any damages incurred as the result of the Withdrawn Melnber's actions. 

B. The purchase price determined under Article VIII shall be paid 
to the Withdrawn Member by a down payment of twenty percent (200/0) of the price, the 
relnaining eighty (800/0) to be alnortized over four (4) years at ten percent (100/0) simple 
interest, with equal quarterly paytnents throughout the term thereof. 

8.2. Distribution Of Assets If Business Is Not Continued. In the event of 
dissolution of the Company and if the Members do not elect to or are unable to continue the 
business of the Company, the Managers shall proceed with reasonable prolnptness to sell the 
real and personal property owned by the Company and to liquidate the business of the 
Company. Upon dissolution, the assets of the Company business shall be used and 
distributed in the following order: 

A. Any liabilities and liquidating expenses of the Company will first 
be paid, including loans from Members; 

B. The reasonable compensation and expenses of the Managers in 
liquidation shall be paid; and 

C. The amount then remaining shall be paid to and divided among 
the Members in accordance with the statutory scheme for distribution and liquidation of the 
COlnpany under the Colorado Limited Liability Company Act, as amended from time to time. 
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8.3. Causes Of Expulsion. A Member shall be expelled from the Company 
upon the occurrence of any of the following events: 

A. If a Member shall violate any of the prOVISIons of this 
Agreement; or 

B. If a Member's membership interest shall be subject to a charging 
order or tax lien, which is not dismissed or resolved to the satisfaction of the Manager of the 
Company within (30) days after assessment or attachment 

8.4. Notice Of Expulsion. Upon the occurrence of an event described above, 
written notice of expulsion shall be given to the violating Member either by serving the same 
by personal delivery or by Inailing the same by certified mail to his or her last known place 
of residence, as shown on the books of said Company. Upon the receipt of personal notice, 
or the date of the postmark for certified mail, the violating Member shall be considered 
expelled, and shall have no further rights as a Member of the Company, except to receive the 
amounts to which he or she is entitled as otherwise set forth herein. 

IX. 

BANKRUPTCY OF A MEMBER 

9.1. Bankruptcy Defined. A Member shall be considered bankrupt if the 
Member files a petition in bankruptcy (or an involuntary petition in bankruptcy is filed 
against the Member and the petition is not dismissed within ninety [90] days) or Inakes an 
assignment for the benefit of creditors or otherwise takes any proceeding or enters into any 
agreement for compounding his or her debts other than by the payment of them in full 
amount thereof, or is otherwise regarded as insolvent under any Colorado insolvency act. 

9.2. Effective Date For Bankruptcy. The Effective Date of a Member's 
bankruptcy shall be the date that a Manager, having learned of the Member's bankruptcy, 
gives notice in writing stating that the Member is regarded as bankrupt under this Agreement, 
such notice to be served personally or by leaving the SaIne at the place of business of the 
Company. As of the Effective Date, the bankrupt Member shall be subject to expulsion as 
set forth herein above. 

X. 

RETIREMENT OR RESIGNATION OF A MEMBER 
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10.1. Right To Retire Or Resign. A Member shall have the right, at any time, to 
retire or resign as a Member of the Company by giving three (3) month's written notice to the 
Company at the Company's place of business. 

10.2. Consequences Of Retirement Or Resignation If The Business Is Continued. 
Upon giving notice of any intention to retire or resign, the Withdrawn Member shall be 
entitled to have his or her membership interest purchased as provided in Article VIII. if the 
remaining Members elect to continue the business of the Company under Article VIII. Upon 
the receipt of notice of the remaining Members' election to continue the business, the 
membership interest of the Withdrawn Member in the Company shall cease and tenninate, 
and the Withdrawn Member shall only be entitled to the payments provided in Section 8.1., 
but only to the extent the Company has such funds available. 

10.3. Consequences Of Retirement Or Resignation If The Business Is Not 
Continued. If the remaining Members elect not to continue the business upon retirement or 
resignation of a Melnber, or are unable to do so by law, the Withdrawn Member shall only 
be entitled to his or her interest in liquidation, as stated in this Agreement, subject to any 
setoff for damages caused by the Melnber's retirement or resignation. 

XI. 

DEATH OF A MEMBER 

11.1. Death of A Member. Upon the death of a Member, the deceased Member's 
rights as Member of the Company shall cease and terminate except as provided in this Article 
XI. 

11.2. Consequences of Death if Business is Continued. If the surviving Melnbers 
elect to continue the business, the Manager shall serve notice in writing of such election, 
within three (3) months after the death of the deceased Member, upon the executor or 
administrator of the deceased Member, or, if at the time of such election no legal 
representative has been appointed, upon anyone of the known legal heirs of the deceased 
Member at the last known address of such heir. The Company shall purchase the 
membership interest of the deceased Member as provided in Article VIII, and the closing of 
such purchase shall be within thirty (30) days of the notice of such election, except in the 
event the Company has life insurance on the deceased Melnber, in which event the amount 
and method of payment for the membership interest of the deceased Member will be as 
provided in Section 11.3. 

11.3. Insurance. The Company may contract for life insurance on the lives of each 
of the Members, in any amount not disproportionate to the value of each Member's 
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membership interest. In the event of death of a Member, insurance proceeds paid to the 
Company will be used to purchase the membership interest of the deceased Member. The 
purchase price shall be the greater of the amount determined under Article VIn or the amount 
of insurance proceeds received by the Company. The payment of the purchase price to the 
decedent's representatives or heirs shall be made within thirty (30) days following receipt of 
the insurance proceeds by the Company. If the surviving Metnbers do not elect to continue 
the business of the Company, or are unable to do so by law, the proceeds of any life 
insurance shall be treated as an asset of the Company for liquidation. 

11.4. Consequences Of Death If The Business Is Not Continued. If the surviving 
Members do not elect to continue the business, or are unable to do so by law, the deceased 
Member shall only be entitled to his or her interest in liquidation as stated in hereinabove. 

XII. 

SALE OF A MEMBER'S INTEREST 

12.1. Provisions Restricting Sale of Membership Interests. In the event that a 
Metnber desires to sell, assign, or otherwise transfer his or her metnbership interest in the 
Cotnpany and has obtained a bona fide offer for the sale thereof made by some person not 
a member of this Company, he or she shall first offer to sell, assign, or otherwise transfer the 
membership interest to the other Metnbers at the price and on the same terms as previously 
offered him or her, and each of the other Members shall have the right to purchase his or her 
proportionate share of the selling Metnber's membership interest. If any Member does not 
desire to purchase the membership interest on such terms or at such price and the entire 
membership interest is not purchased by the other Members, any other Member may purchase 
all or any part of the membership interest, and the selling Member may only then sell, assign, 
or otherwise transfer his or her entire membership interest in the Company to the person 
making the said offer at the price offered. The intent of this provision is to require that the 
entire membership interest of a Member to be held by original Members, to the extent 
possible. A purchaser of a membership interest of the Company shall not become a Member 
without the unanimous consent of the non-selling Members, but shall be entitled only to 
receive the share of profits, gains, losses, deductions, credits, and distributions to which the 
Selling Member would be entitled. In this event, the purchaser of the membership interest 
shall not be entitled to participate in voting or any other management function reserved to the 
Members of the Company. 

XIII. 

MEMBERS' COVENANTS 
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13.1. Member's Personal Debts. In order to protect the property and assets of the 
Company from any claim against any Member for personal debts owed by such Member, 
each Member shall promptly pay all debts owing by him or her and shall indemnify the 
Company from any claim that might be made to the detriment of the Company by any 
personal creditor of such Member. 

13.2. Alienation Of Membership Interest. No Member shall, except as provided in 
Article XII, sell, assign, mortgage, or otherwise encumber his or her membership interest in 
the Company or in its capital assets or property; or enter into any agreement of any kind that 
will result in any person, firm, or other organization becoming interested with him or her in 
the Company; or do any act detrimental to the best interests of the Company. 

XIV. 

ARBITRATION 

14.1. Arbitration. Any dispute, claim, or controversy arising out of or relating to this 
Agreement or the breach thereof shall be settled by arbitration in accordance with the rules 
then in effect of the American Arbitration Association. Judgment upon the award rendered 
by said arbitration may be entered in any court having jurisdiction thereof. Costs of 
arbitration, including attorneys' fees, shall be paid by the loser. If one Member notifies the 
other Member in writing of a dispute, claim, or controversy and requests that the same be 
arbitrated, no legal action may then be commenced thereon, except to obtain judgment on the 
arbitration award. 

XV. 

MISCELLANEOUS PROVISIONS 

15.1. Inurement. This Agreement shall be binding upon the parties hereto and their 
respective heirs, executors, administrators, successors, and assigns, and each person entering 
into this Agreement acknowledges that this Agreement constitutes the sole and complete 
representation made to him or her regarding the Company, its purpose and business, and that 
no oral or written representations or warranties of any kind or nature have been made 
regarding the proposed investlnents, nor any promises, guarantees, or representations 
regarding incolne or profit to be derived from any future investlnent. 

15.2. Modification. This Agreement may be modified from time to time as necessary 
only by the written agreement of the Company, acting through the unanimous vote or consent 
of its Managers, and the Members. 
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15.3. Severabilitv. TheprovisionsofthisAgreementareseverableandseparate,and
if one or more is voidable or void by statute or rule of law, the remaining provisions shall be
severed therefrom and shall remain in full force and effect.

15.4. Governing Law. This Agreement and its terms are to be construed according
to the laws of the State of Colorado.

I 5 .5. Countemarts. This Agreement may be executed in counterparts and each such
counterpart shall be deemed an original of the Agreement for all purposes.

IN WITNESS WHEREOF, we have hereunto set our hands and seals on the day first
written above.

MEMBERS:

Ameristar
Member
By:

Charles Holdings, LLC,

By:

Ameristar Black Hawk, Inc.,
Member

A. Godfrey, Vice
A. Godfrey, Vice

ídent, Secretary General
Counsel of Pinnacle Entertainment,
Inc., sole Member of Ameristar Lake
Charles Holdings, LLC
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EXHIBIT C 



Front Range Entertainment District, LLC 
List of Directors 

Sean Demeule:    Director, President, Secretary, Treasurer 

 

Keith Henson:    Director 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT D 



Front Range Entertainment District, LLC 
Common Consumption 

Security Measures 

The following security plan will be implemented within thc Common Consumption Area: 

• The security plan will be governed by the terms of the Promotional Association 
Operations Agreement, 

• The Common Consumption Area will be monitored by Ameristar's employees and staff 
as well as Ameristar's and Altitude's surveillance to ensure compliance with all 
applicable laws, rules and regulations. 

• All staff and employees of Ameristar and Altitude who provide alcohol service for use in 
the Common Consumption Area will be required to obtain TiPS® certification and timely 
maintain all necessary renewals and re-certifications as required. 

• All alcohol to be consumed within the Common Consumption Area will be poured in 
disposable containers with the appropriate logo of the respective Attached Business. 

• Ameristar will position employees and staff at the main entrances to ensure compliance 
with all applicable liquor laws, rules and regulations. 

• Patrolling of the Common Consumption Area by Ameristar's employees and staff will 
occur to ensure compliance with policies, procedures and applicable liquor laws, rules 
and regulations. 
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LEASE 

THIS LEASE, dated -.!1!~:allI!:l!'L-...l.~"l:!fLL..L_' is between ___ A_m_e_r_is_ta_r_B_I_a_c_k_H_a_w_k_C_a_s_in_o.-:..,_1 n_c __ _ 

the Landlord, and Front Range Entertainment District, LLC the Tenant. 

The Landlord, for and in consideration of the covenants and agreements hereinafter mentioned, to be kept and 
performed by the Tenant, does hereby lease to the Tenant, the premises situate in the City of Black Hawk * County 
of Gilpin __ , State of Colorado, described as follows: 

111 Richman St., Suite B, Black Hawk, CO 80422 
Property Address 

Said premises, with the appurtenances, are to be leased to the Tenant from __ ..,;:J..,;:a..,;:n..,;:u_a;.:..ry.L-.;1..,;:s..,;:t,!....2;.,:..O..:....;..16..:..-___ _ 
Date 

until ___ Ja_n_u_a_ry....o.-1_s_t_,2_0_2_1 ____ ,at and for a rental of $ ____ ...:...$6_0_0 _____ • payable in monthly 
Datc 

installments of $ $10 , in advance, on or before the 1 st day of each and every month 
during the term of this lease at the office of the Landlord or as the Landlord may direct in writing. The Tenant further 
covenants with the Landlord that Tenant has received said premises in good order and condition, and at the expiration 
of the term of this lease will yield up said premises to the Landlord in as good order and condition as when the same 
were entered upon by the Tenant, loss by flIe, inevitable accident and ordinary wear excepted, and will keep said 
premises in good repair during said term at Tenant's own expense. 

IT IS FURTHER AGREED by the Tenant that no part of the premises will be sublet, nor will this lease be assigned, 
without the written consent of the Landlord being flIst obtained. Tenant will not use nor pennit the premises to be used 
for any purposes prohibited by the laws of the United States or of the State of Colorado or the ordinances of the city or 
town in which the premises is located. 

IT IS MUTUALLY AGREED that if, after the expiration of this lease, the Tenant shall remain in possession of said 
premises and continue to pay rent without a written agreement as to such possession, then the Tenant shall be regarded 
as a tenant from month to month at a monthly rental payable in advance equivalent to the last month's rent hereunder, 
and subject to all the terms and provisions of this lease. 

IT IS FURTHER MUTUALLY AGREED that in case said premises are left .vacant and any part of the rent herein 
reserved be unpaid, then the Landlord may, without in any wise being obligated to do so and without terminating this 
lease, re-take possession of said premises and rent the same for such rent and upon such conditions as the Landlord may 
think best, making such changes and repairs as may be required, giving credit for the amount of rent so received less all 
expenses of such changes and repairs, and the Tenant shall be liable for the balance of the rent herein reserved until the 
expiration of the term of this lease. 

IT IS AGREED that if the Tenant shall be in arrears in the payment of any installment of rent, or any portion thereof, 
or in default of any of the covenants or agreements herein contained to be performed by the Tenant, which default shall 
be uncorrected for a period of three (3) days after Landlord has given written notice pursuant to applicable law, Landlord 
may, at Landlord's option, undertake any of the following remedies without limitation: (a) declare the term of the lease 
ended; (b) terminate the Tenant's right to possession of the premises and reenter and repossess the premises pursuant to 
applicable provisions of the Colorado Forcible Entry and Detainer Statute; (c) recover all present and future damages, 
costs and other relief to which the Landlord is entitled; (d) pursue Landlord's lien remedies; (e) pursue breach of contract 
remedies; and/or (f) pursue any and all available remedies in law or equity. In the event possession is terminated by a 
reason of default prior to expiration of the term, the Tenant shall be responsible for the rent occurring for the remainder 
of the term, subject to the Landlord's duty to mitigate such damages. Pursuant to applicable law [13-40-104(d.5), (e.5) 
and. 13-40-107.5, C.R.S.] which is incorporated by this reference, in the event repeated or substantial default(s) under 
the lease occUr, the Landlord may tenninate the Tenant's possession upon a written Notice to Quit, without a right to 
cure. Upon such termination, the Landlord shall have available any and all of the above listed remedies. 

*Insert "City and" where applicabJe 
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This lease shall be subordinate to all existing and future security interests on the premises. All notices shall be in 
writing and be personally delivered or sent by first class mail, unless otherwise provided by law, to the respective parties 
at the address immediately below their signature. If any term or provision of this lease shall be invalid or unenforceable, 
the remainder of this lease shall not be affected thereby and shall be valid and enforceable to the full extent permitted 
by law. This lease shall only be modified by amendment signed by both parties. This lease shall be binding on the 
parties, their personal representatives, successors and assigns. The singular shall be deemed to include the plural. 

Additional provisions: 

>--T/-----
Landlord: --=-_-:---:----=_:---=-:--"':'"""":~--:-__:_ __ -

Ameristar Casino Black Hawk, Inc. 

c'~-r>_ 
Tenant: ;; . y---

... F""""ro-n-rt .... R;-a-n..:...g-e-;;E=-n-rte-rt-:-a""Tj-nm-e-n..-t =D'T""is-:-tr ..... ic-:"t,-.L-:"L"""C::::--

Address: 111 Richman St., Black Hawk, CO 80422 Address: 111 Richman St. Suite B, Black Hawk, CO 80422 

GUARANTEE 

For value received, I guarantee the payment of the rent and the performance of the covenants and agreements by 
the Tenant in the within lease. 

Dated: __________________________________ _ 

ASSIGNMENT AND ACCEPTANCE 

For value received I assignor, assigns all right, title and 
interest in and to the within lease to , assignee, the heirs, 
successors and assigns of the assignee, with the express understanding and agreement that the assignor shall remain 
liable for the full payment of the rent reserved and the performance of all the covenants and agreements made in the 
lease by the Tenant. The assignor will pay the rent and fully perform the covenants and agreements in case the assignee 
fails to do so. In consideration of this assignment, the assignee assumes and agrees to make aU the payments and perform 
all the covenants and agreements contained in the lease, agreed to by the Tenant. 

Dated: _________________ _ 

CONSENT OF ASSIGNMENT 

Consent to the assignment of the within lease to is hereby given, 
on the express condition, however, that the assignor shall remain liable for the prompt payment of the rent and 
performance of the covenants on the part of the Tenant as herein mentioned, and that no further assignment of said lease 
or sub-letting of the premises, or any part thereof, shall be made without further written agreement. 

D~ed: _________________________________ __ 

No. e14. (Page 2 of 3) 



LANDLORD'S ASSIGNMENT 

In consideration of One Dollar, in hand paid, I hereby assign to _________________ _ 
my interest in the within lease, and the rent therein reserved. 

Dated: _________________ _ 

No. e14. (Page 3 of 3) 
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Front Range Entertainment District, LLC 
Attached Licenses 

 

Licensee 
Name 

Doing 
Business As 

License 
Number 

Address List of any Past Violations 

Ameristar 
Casino 

Black Hawk 
Inc. 

Ameristar 
Casino 

Black Hawk 

41927840001 111 Richman St. 
Black Hawk, CO 

80422 

None 

Ameristar 
Lake Charles 

Holdings, 
Inc.  

Altitude Bar Pending 111 Richman St. 
Suite A 

Black Hawk, CO 
80422 

None 
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-----, ~ 
CERTIFICATE OF LIABILITY INSURANCE I 

OATE(MM/OOIYYYY) 
ACC>RC> 12/30/2015 
~ 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 

Aon Risk Insurance Services West, Inc. 
NAME; 
PHO~E (866) 283-7122 I rffc. No.); 800-363-0105 

Los Anqeles CA Office (Alc. No. Ext): 

707 wi shire Boulevard E·MAlL 
suite 2600 ADDRESS: 

Los Angeles CA 90017-0460 USA 
INSURER(S) AFFORDING COVERAGE NAlC# 

INSURED INSURER A: zurich American Ins Co 16535 
Pinnacle Entertainment. Inc. INSURER B: 
3980 Howard Hu§hes parkway 
Las vegas NV 8 169 USA INSURER c: 

INSURER D: 

INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER' 570060766301 REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested 

I~f~ TYPE OF INSURANCE ~R6 ~~ POLICY NUMBER I~~hl~~\ (~~J~~ LIMITS 

A X COMMERCIAL GENERAL LIABILITY GLO 04/01/201, U4/Ul/LUlb EACH OCCURRENCE $2,000,000 
- ~ CLAIMS-MADE o OCCUR 

SIR applies per policy ter ns & condi ions DAMAGE TO RENTED $2,000,000 
PREMISES (Ea occurrence) -

X $250,000 SIR MED EXP (Anyone person) Excluded 

PERSONAL & ADV INJURY $2,000,000 

R'LAGGREO i::'6T APP0 PER 
GENERAL AGGREGATE $25,000,000 

POLICY JECT X LOC PRODUCTS - COMP/OP AGG $25,000,000 

OTHER: Liquor Liability Lim $2,000,000 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 
(Ea accident) 

r-- BODILY INJURY ( Per person) ANY AUTO 
I-- ALL OWNED .- SCHEDULED BODILY INJURY (Per accident) 

I-- AUTOS AUTOS 
I-- NON-OWNED PROPERTY DAMAGE 

HIRED AUTOS (Per accident) 
r-- I-- AUTOS 

UMBRELLA LIAB H OCCUR 
EACH OCCURRENCE 

r-- AGGREGATE EXCESS LlAB CLAIMS-MADE 

DED I IRETENTION 

WORKERS COMPENSATION AND I PER STATUTE I I~~H-EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR I PARTNER I EXECUTIVE D E.L. EACH ACCIDENT 
OFFICER/MEMBER EXCLUDED? NIA 
(Mandatory In NH) E.L. DISEASE-EA EMPLOYEE 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required) 

Named Insured Includes: Ameristar Lake Charles Holdings, LLC., Ameristar Black Hawk, Inc. and Ameristar Lake charles Holdings, 
LLC. 

Front Ran~e Entertainment oi stri ct, LLC is 
General Llability policy. 

City of Blackhawk is included as Additional 

CERTIFICATE HOLDER 

city of Blackhawk 
201 selak Street 
Black Hawk CO 80422 USA 

included as 

Insured in 

Additional Insured in accordance with the policy provisions of the 

accordance with the policy provisions of the General Liability policy. 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE 
POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

©1988-2014 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 
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EXHIBIT H 



Front Range Entertainment District 
Compatibility With 

The Reasonable Requirements and Desires of Adult Inhabitants 

As a cornerstone of entertainment within the City of Black Hawk, Ameristar Casino 
('~Ameristar") is a destination casino and ideal for twenty-four (24) hour alcohol sale and service. 
With current alcohol sale and service ending at 2:00a.m, Ameristar often experiences a significant 
decrease in gaming at this time. Extending the hours of alcohol sale and service to mirror the other 
amenities offered at the casino would be convenient for our guests. It is expected that our gaming 
revenues will increase in correlation with the extended sale and service of alcohol. 

Additionally, the entertainment and hospitality industries within the City of Black Hawk 
and Central City employ a significant number of people who commonly work late night shifts. 
These employees often do not have an option to enjoy entertainment with the sale and service of 
alcohol at the end of their shifts. Extending the hours of alcohol sale and service would satisfy a 
need and desire by these employees. 

The Horseshoe-Gilpin Promotional Association began twenty-four (24) hour sale and 
service of alcohol on July 4, 2015. Observations of the Gilpin and Canyon casinos during these 
periods of extended alcohol sale and service reveal that the extended service was needed and 
desired by the guests and patrons, as well as the Common Consumption Area. The same 
conclusions will apply to Ameristar and its elated Common Consun1ption Area. 

There also exists serious safety concerns to casino patrons. Under current hours of 
operation a large number of guests will leave the casino on or about the time period surrounding 
last call. This causes traffic issues both in the casino's parking structure, and also on the 
surrounding streets. Going to 24 hour liquor service, the safety concerns associated with last call 
will be eliminated. 

Moreover, we will offer petitions in support of the reasonable requirements of the 
neighborhood and desires of the adult inhabitants for presentation at the hearing. 
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CONSIDERATION OF THE
RECERTIFICATION OF A

PROMOTIONAL
ASSOCIATION FOR AG

BLACK HAWK
PROMOTIONAL
ASSOCIATION I



1

CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Local Liquor Authority Consideration of the 2016 Recertification of a
Promotional Association for AG Black Hawk Promotional Association I.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE the 2016 Recertification of a Promotional Association for AG Black
Hawk Promotional Association I.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Section 6-536 of the Black Hawk Municipal Code requires certified promotional associations to
apply for recertification by January 31 of each year.

The Promotional Association/Common Consumption Area for AG Black Hawk Promotional
Association I was certified by the local licensing authority on August 12, 2015. The 2016
Recertification Application packet was received in the City Clerk’s Office on January 20, 2016.

AGENDA DATE: January 27, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: 2016 Recertification Application Packet for AG Black Hawk
Promotional Association I.

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ ]Yes [ X ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa Greiner, City Clerk Jack D. Lewis, City Manager



CITY OF BLACK HAWK
Po Box 68

201 Selak Street
Black Hawk, CO 80422

(303)582-2221

RECEIVËD

.JAN 2 û 2016

City of Black Hawk

Clerk's Office

BLACK
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*Annual Report to include detailed map of the boundaries of the common consumption area, the common consumption area's
hours of operation, a list of attached licensed premises, a list of the directors and officers of the promotional association,
security arragements within the common consummption area, and any violations committed by an attached licensed premise.

PROMOTIONAL ASSOCIATION/COMMON CONSUM PTION AREA CERTI FICATION REQU EST

The following must accompany this Promotional Association/Common Gonsumption Area
Gertification Request:

u $t00 for Initial Application Fee and Renewal

J $100 for attachment of a Licensed Premises by a Certified Promotional Association

_Copy of the Articles of Incorporation and Bylaws

'f List of all Directors and Officers of the Promotional Association

Written Security Plan
. A security plan, including evidence of training (including, but not limited to, TIPS

certification) and approval of personnel, a detailed description of security
arrangements and the approximate location of security personnel within the
Common Consumption Area during operating hours.

Map drawn to scale
. A detailed map of the proposed Common Consumption Area, including location of

physical barriers, entrances and exits, location of attached licensed premises and
identification of licensed premises that are adjacent but not to be attached to the
Common Consumption Area.

J List of dates and hours of operation of the Gommon Consumption Area

1

Promotional Association Name (exactly as it appears on incorporation documentation):
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Mailing Address of Promotional Association:

nXX) vlår-i'iL ?O öot41 ,Ølac¿ u\avlk 0,1 ?t)t)27
President of the Proúotional Association:

6øeon OeQo.,a

ry)"5òz-Ltoñ ex¿ eþl
Phone Nrìmber:
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E-mailAddress:



_Documentation showing possession of the Common Gonsumption Area by the
Promotional Association

_List of the attached licensees, of which there will be a minimum of two (2), and list the
following information :

. Liquor License number
¡ List of any past liquor violations
. Copy of any operational agreements

_lnsurance Certificate of General Liability and Liquor Liability naming the Gity as an
additional insured in a minimum amount of one million dollars ($1,000,000)

_Documentation of how the application addresses the reasonable requirements of the
neighborhood and the desires of the adult inhabitants as evidenced by petitions,
written testimony or otherwise

Promotional Association/ Common Consumption Area General Guidelines:

o The size of the Common Consumption Area shall not exceed the area approved as the
Entertainment District within which the Common Consumption Area is located, but may be
a smaller area within the Entertainment District at any time, provided that the new area is

clearly delineated using physical barriers to close the area to motor vehicle traffic and to
limit pedestrian access;

Alcohol beverages sold or served within the Common Consumption Area shall be served in
a container that is no larger than 16 ounces, is disposable and contains the name of the
licensed vendor in at least 24 poinl font type;

The Promotional Association or attached licensed premises shall employ only persons to
serve alcohol beverages or provide security within the Common Consumption Area who
have completed the server and seller training program established by the Director of the
Liquor Enforcement Division of the Department of Revenue;

Revisions and amendments to the original application for Common Consumption Area
Designation shall be submitted to the City of Black Hawk Liquor Licensing Authority and
approved using the same procedures under which this original request for certification was
made;

Application for attachment of a licensed establishment to an already certified Common
Consumption Area shall include an authorization from the Certified Promotional
Association; the name of the representative from the licensed establishment who would
serve on the Board of Directors of the Promotional Association; an amended map depicting
the licensed establishment being added, physical barriers, entrances, exits, currently
attached licensed establishments, location of security personnel, and licensed
establishments that are adjacent to but not attached to the Common Consumption Area;
and an application fee;

The City of Black Hawk Liquor Licensing Authority (the
"Authority") shall consider the merits of the application for a Promotional Association or a
Common Consumption Area. lf approved, the terms and conditions of the approval remain
in effect until the Authority approves a revised or amended application by the Promotional
Association.

The Authority may refuse to certify or may decertify a Promotional Association, if the
Association: 1) Fails to submit the annual report as required by January 31't of each year;
2) Fails to establish that the licensed premises and Common Consumption Area can be
operated without violating the State or Local Liquor Codes or creating a safetv risk to the
neighborhood; 3) Fails to have at least two licensed establishments attached to the
Common Consumption Area; 4) Fails to obtain or maintain a properly endorsed general
liability and liquor liability insurance policy that names the City as an additional insured; 5)

?
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Plea¡e mark below whlch dayr and hourr the Common Con¡umptlon Area wlll be open and
operatlonal:

Any devlatlon from thls schedule ¡hall be reported to the Clty Glerk's Offlce at lea¡t fifteen
(15) days prlor to the proposed new date and tlmo.

Monday Tuc¡day Wcdnerd¡y Thurrd¡v Frld¡y Saturday Sundav
Januery

'2a-1a '2a -ta 2a-1a 2a-1a 7a-1a 2a-1a
Fcbruary

2a -1a 2a-1a '2a-1a 2a -1a 2a-1a ,La* lâ 2a-'7a
March

7a1a 2a-1a ..)lA- ta 2a'1a 2a-1a 2a- 1a 2a-1a
Aprll

2a-1a 7a-1a 2a-1a 7a-1 a 2a-1a 7a-1a 7a-t^
M¡y

2a'1a 2a-1a Za-1 a 2a-1a 2a-1a /â- tA 2a-1a
June

2a-1a 2a t1a 2a-1a 2a -1a 2a-1a 2a'la 2a'1a
July

2a-1a 2a1 a ]a-1â 2a--1a 7a-1a La-ta 2a^'la
Augurt

2a-1a
4

.L^- ta 2a-1a 7a -la Tatla Lâ- Ia 7at1a
Sepüembcr

7a;1a ,LA- IA 7a-1a 2ala 2a:1a 2a-1a 2a:1a
October

2a-1a '7a -1a 7a--1a 2a -1a 2a-1a 2a -" la 2a'1a
November

2a-1a 'LA- lâ 2a-1a .LA- IA 7a-1a 7a ^1a 2a -1a
December

/\ -4
/Â- tA 2a-1a 7a -1a /a- la /'7^'1^

L¿t- l€1 2a -1a 2a-1a



Certification of Applicant

I hereby certify that the information contained in this certification request and all attachments is
true, correct, and complete to the best of my knowledge and that it is my responsibility and the
responsibility of my agents/employees and Board of Directors to comply with all applicable Local
and State laws, rules, and regulations as they relate to the serving, selling and distribution of
alcohol beverages. I also declare that I have read and understand C.R.S. S 12-47-301(11) and
Chapter 6, Article XVll of the Black Hawk Municipal Code pertaining to Entertainment Districts.

?aeSrïfi¡-'1 A "G Bçi+<U+4Ø L

orized Signature Title

at S Sc;-<-c¿(fç .l>^\'t - t?- /Ç
Date

Report and Approval of the Local Liquor Licensing Authority

Chairman of Liquor Licensing Authority City Clerk

Date Date

4
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-GOLDEN 
GATES CASTNO-

-GOLDET{ 
GULCH CAS¡NO_

300 Main Street o PO Box 47 o Black Hawk, CO 90422
(303) 582-2600 o www.theGoldenGatesCasino.com

Promotional Association Officers

Joseph DeRosa, ¡nterim GM - President, Director, Secretary and Treasurer of AG Black Hawk
Promotional Association I

Kristopher Crawford, Director of Finance - Director of AG Black Hawk Promotional Association I

a

a

MARDI GRAS



Exhibit D

$
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To: Board of Alderman - Black Hawk, Colorado

CC: VP/GM Scott Nelson - Affìnity Gaming LLC.

From; Security Director - Roger McRae I Affinity Gaming I Black Hawk

Purpose: Outline Security Plan for Çornmon Consurnption Areas defined by Mardi
Gras and Gates Casino's and Main St, Walk-over Bridge,

All Security personnel are ljcensed, by thg Di.vision of Gaming, as set forth per the
lnternal Control Minimum Procedures,

All Security personnel have been through the Divi.sion of gamiegig lden"tification Çlass,
presided over by lnvestigator ßpþb N.qely. (See Attached documentation)

All Security personnel have been through alcohol awareness training (TlPs) presided
over by: Felicia Monto)¡a -.C_Qrtified TlPsTJq.iner,and Casino Shift Manager. (See
Attached documentation)

Security Podiums: (4) During hours the Common Consumption Areas are in effecl,
Security personnelwill man lhese Podiums,

Locations:

1. Mardi Gras Main entrance llslfloor) by the intersection of Maín St and Richrnan
st.

2, Mardi Gras second entrance (1st ftoor) on Main St. across from the Gulch
Çasino.

3. Gates second Floor at west end of the walk-over,

4. Mardi Gras second Floor at east end of the walk-over.

Podiums will serve a dual purpose:

1. Manned by Security to check for proper identification of persons enterìng the
Casino, who appear to be less than 35 years of age,



It should also be noted;the Podiums wíllbe equipped wìth, U,S. / Canada and
lnÍernational lD Checking guides. Ihese Gurdes are also in all Cages, 8/ack Jack Pits,
Poker Podiums and Casino Shift Manager Offices.

2. Ensure alcohol passing between the two casinos in the common consumption
area are in Board approved Logo'd/ plastic/color coded cups.

Gups. Must be 16 ounces or less.
Must have the Logo of Casino alcohol is exiting from,
Must be color coded to be casino specífìc.
Mardi Gras - Purple
Gates - Red
Gulch - Green

Wristbands; There are up to (4) four different colors used in Affinity Gaming BH
properties, This are rotated on a daily basis, and the new days color begins at the end
of our Gaming day, 0300. These are placed on one specific wrist (if allowed by the
Guests physicality)

It should be noted; a// Llcensed Team Members at Affinity Gaming BH are
required to check for proper identification of allGøesls visiting the CasÌno.

Calendars of the days color are kept "back of house" in Cages, A-Play Club, Pit
Podiums, and allfood outlets.

Remaining Security pereonnel:

The remaining Security personnel not manning Podiums, will be patrolling all
Floors of both casinos, af or around the lop of or bottom of, (determined in Pre-Shift)
hour the Security Supervision; ( Director, Supervisor, Acting Shift Supervisor) will call for
an "lD Sweep". All floors are walked by the Security personnel on duty and will
specifically look for Guests who may need to have their identification checked.

Once lhe ''sweep" is completed, and no issues are found, it is called out over the
radio to Surveillance, "all clear" who makes a notation in the Surveillance Daily Log.

The patrolling Floor Security personnelwill also be used to break the Podium
personnel every 1 - 1.25 hours, where they will man the podium for their allotted time of
1 - 1.25 hours.



- 
GOLDET{ GATES CAStr{O _

- 
GOLDET{ GULCI| CAStitO-

300 Main Street, PO Box 47, Black Hawk, CO 80422

303-582-2600 ¡ www.theGoldenGatesCasino.com

January 2L,2Ot6

Mardi Gras Casino - Liquor License #4700632
300 Main Street, Black Hawk, CO 90422

o The Mardi Gras Casino has no recorded liquor violations in 2015.

Golden Gates Casino - Liquor License #4700634
26L Main Street, Black Hawk, CO 80422

o The Golden Gates Casino has no recorded liquor violations in 2015



COVERAGES A

CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE R:

CANCELLATION

o

n/1712016

REVISION NUMBER:

FICATE HOLDER

DAIE (MIV/DDTYYYY)

t/2U20t6
TH ts CERTIFICATE ts ISSUED AS A MATTER OF INFORMA TION ON LY AND CONFERS NO RIG HTS UPON TH E CERTI FICATE HOLDE R. THIS
CERTI FICA TE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER TH E COVERAGE AFFORDED BY THE POLtCtES
BELOw' THIS CERTIFICATE OF NSURANCE DOES NOT CONSTITUTE A CONTRACT BETWE EN TH E ISSUING INSU RER(Sl, AUTHORIZED
REPRESENTATIVE OR PROD UCER, AN D THE CERTIFICATE HOLDER.
IMPORT the cert¡ficate holder ts an ADDITIONAL NSURED, the must be endorsed. tf SUBROGA subject to
the terms end cond itions of the policy, ce rtain policies may requrre an endorsement. A statement on this ce rtificate does not confer ng hts to the
cert¡ficate holder lieu of suc h endo

PRoDUCER Lockton Insurance Brokers, LLC
725 S. Figueroa Street,35th Fl.
CA License #0F15767
Los Angeles CA 90017
(2 | 3) 689-0065 COVERAGE

rNsuRER A , Atlantic 271 4
INSURED Affinity Gaming

dba AG Black Hawk Promotional Association L
300 Main Street, PO Box 47
Black Hawk CO 80422

1404884 lqsuRER B 
' 
Liberly Mutual Fire Insurance Company 2303s

rNsunen c : Allied World National Assurance Company I 0690
rNsuRER D: Safety National Casualty Corporation l5 105

INSURER E

INSURER F

MAY

THIS TOù CER TIFY TTHA ETH OFPOLICIES RANCINSU LISE TED HAVEELOW EENB SSUED THETO NAMINSURED ABOVEED THEFOR PERIODPOLICY
TEDINDICA TNOTWTHS DINGAN ANY REQUIR NTEME TERM CONDITIONOR ANYOF ORCONTRACT EOTH DOCUMENTR WTH RESP TOECT THISWHICH

TECERTIFICA MA BE ORSSUED YMA THE RANINSU AFFORDECEPERTAIN, BY POLICIESTHE RDESC BED NHEREI IS SUBJECT ALLTO TETHE R MS,oNsEXCLUSI coNAND TtoDI OFNS S U POLICIESCH TSLIMI HOWNe BEHAVE REDUCEN BYED DPAI t\4sCLAI

TYPE OF INSURANCE LIMITS

EACH OCCURRENCE $1

X MED EXP one

X PERSONAL & ADV INJURY $ I

GENERAL AGGREGATE $2
PRODUCTS - COMP/OP AGG $

X

COMMERCIAL GENERAL LIABILITY

GEN'L AGGREGATE LI[/lIT APPL¡ES PER:

X

SIR SIOO OOO

f l pno-
L I JECT

OCCUR

POLICY LOC

[.io. Liah Incl

CLAIMS-MADE

N N 1v17/201sGL04299-00 1t/17/2016

$

$

BODILY INJURY (Per pereon) $

BODILY INJURY (Per aæident) $

X X $ XXXXXXX

B

X

ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NON.OWNED
AUTOS

AUTOMOBILE LIABILITY N N A52-631-s09261-03s I I /17/201s 1117t2016

$ XXXXXXX
X EACH OCCURRENCE $

UIì,lBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-I\4ADE AGGREGATE $

C N N 0306- I 298 r t /17/2015 1111712016

X
E L EACH ACCIDENT $

E L DISEASE - EA EM $

D
B

WORKERS COI\4PENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERYME[¡BER EXCLUDED?
(Mandatory ¡n NH)

Y/N

below
tf describe under

N/A

N sP4054014 (NV)
wc2-63 l-sÒ926t -04s (Aos)

1vt7l20ts
11/1712015

1v1712016
1t/17/20t6

E L DISEASE - POLICY LIIVIT

TIONS / LOCATIONS / VEHICLES (ACORD I o1, Add¡tional Remarks Schedule, may be attached ¡f more space ¡s requ¡red)DESCRIPTION OF OPERA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATON DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

I 3849067
City of Black Hawk

AUTH.RTZEDREPR*þ#f

ACORD 2s (2014t011 The ACORD name and logo are registered marks of ACORD

CORPORATION. All rights reserved.



LOCAL LIQUOR
LICENSING AUTHORITY

CONSIDERATION OF THE
RECERTIFICATION OF A

PROMOTIONAL
ASSOCIATION FOR

HORSESHOE GILPIN INC



1

CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Local Liquor Authority Consideration of the 2016 Recertification of a
Promotional Association for the Horseshoe Gilpin, Inc.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE the 2016 Recertification of a Promotional Association for the
Horseshoe Gilpin, Inc.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Section 6-536 of the Black Hawk Municipal Code requires certified promotional associations to
apply for recertification by January 31 of each year.

The Promotional Association/Common Consumption Area for the Horseshoe Gilpin, Inc. was
certified by the local licensing authority on June 25, 2015. The 2016 Recertification Application
packet was received in the City Clerk’s Office on January 19, 2016.

AGENDA DATE: January 27, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: 2016 Recertification Application Packet for the Horseshoe
Gilpin, Inc.

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ ]Yes [ X ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa Greiner, City Clerk Jack D. Lewis, City Manager



RECËIVËN

JAN f $ ZI]Tü

City oi Black Hawk
Clerk's Offiee

CITY OF BLACK HAWK
Po Box 68

201 Selak Street
Black Hawk, CO 80422

(303)582-2221

BLACK Date Submitted 1/18/2016

New n Renewal X lSrfrnlt only: fee, updated GOl, *Annual Report, any changes, and sign)

*Annual Report to include detailed map of the boundaries of the common consumption area, the common consumption area's
hours of operation, a list of attached licensed premises, a list of the directors and officers of the promotional association,
security arragements within the common consummption area, and any violations committed by an attached licensed premise.

PROMOTIONAL ASSOCIATION/COM MON CONSUM PTION AREA CE RTIFICATION REQUEST

The following must accompany this Promotional Association/Common Consumption Area
Gertification Request:

_X_$f 00 for lnitialApplication Fee and Renewal

-X-$100 
for attachment of a Licensed Premises by a Certified Promotional Association

_Gopy of the Articles of Incorporation and Bylaws

Ex. A List of all Directors and Officers of the Promotional Association

Ex. A Written Security Plan
. A security plan, including evidence of training (including, but not limited to, TIPS

certification) and approval of personnel, a detailed description of security
arrangements and the approximate location of security personnel within the
Common Consumption Area during operating hours.

Ex. A Map drawn to scale
. A detailed map of the proposed Common Consumption Area, including location of

physical barriers, entrances and exits, location of attached licensed premises and
identification of licensed premises that are adjacent but not to be attached to the
Common Consumption Area.

Ex. A List of dates and hours of operation of the Common Gonsumption Area

PromotionalAssociation Name (exactly as it appears on incorporation documentation):

Horseshoe Gilpin Inc.
Description of Common Consumption Area Boundaries: (attach map)

Attached as Exhibit A
Mailing Address of Promotional Association:

PO Box 458 Black Hawk, CO 80422
President of the Promotional Association:

Brian Gloud
Phone Number:

303-434-4543

E-mailAddress:

bcloud@canyoncasi no.com



N/A_Documentation showing possession of the Gommon Consumption Area by the
Promotional Association

Ex. A_List of the attached licensees, of which there will be a minimum of two (2), and list
the following information :

. Liquor License number

. List of any past liquor violations

. Copy of any operational agreements

Ex. A._lnsurance Gertificate of General Liability and Liquor Liability naming the City as an
additional insured in a minimum amount of one million dollars ($1,000,000)

N/A Documentation of how the application addresses the reasonable requirements of the
neighborhood and the desires of the adult inhabitants as evidenced by petitions,
written testimony or otherwise

Promotional Association/ Gommon Consumption Area General Guidelines:

a The size of the Common Consumption Area shall not exceed the area approved as the
Entertainment District within which the Common Consumption Area is located, but may be
a smaller area within the Entertainment District at any time, provided that the new area is
clearly delineated using physical barriers to close the area to motor vehicle traffic and to
limit pedestrian access;

Alcohol beverages sold or served within the Common Consumption Area shall be served in
a container that is no larger than 16 ounces, is disposable and contains the name of the
licensed vendor in at least 24 point font type;

The Promotional Association or attached licensed premises shall employ only persons to
serve alcohol beverages or provide security within the Common Consumption Area who
have completed the server and seller training program established by the Director of the
Liquor Enforcement Division of the Department of Revenue;

Revisions and amendments to the original application for Common Consumption Area
Designation shall be submitted to the City of Black Hawk Liquor Licensing Authority and
approved using the same procedures under which this original request for certification was
made;

Application for attachment of a licensed establishment to an already certified Common
Consumption Area shall include an authorization from the Certified Promotional
Association; the name of the representative from the licensed establishment who would
serve on the Board of Directors of the Promotional Association; an amended map depicting
the licensed establishment being added, physical barriers, entrances, exits, currently
attached licensed establishments, location of security personnel, . and licensed
establishments that are adjacent to but not attached to the Common Consumption Area;
and an application fee;

The City of Black Hawk Liquor Licensing Authority (the
"Authority") shall consider the merits of the application for a Promotional Association or a
Common Consumption Area. lf approved, the terms and conditions of the approval remain
in effect until the Authority approves a revised or amended application by the Promotional
Association.

The Authority may refuse to certify or may decertify a Promotional Association, if the
Association: 1) Fails to submit the annual report as required by January 31"1 of each year;
2) Fails to establish that the licensed premises and Common Consumption Area can be
operated without violating the State or Local Liquor Codes or creating a safety risk to the
neighborhood; 3) Fails to have at least two licensed establishments attached to the
Common Consumption Area; 4) Fails to obtain or maintain a properly endorsed general
liability and liquor liability insurance policy that names the City as an additional insured; 5)

2

a

a

a

a

a

a



a

Fails to demonstrate that the use is compatible with the reasonable requirements of the
neighborhood or the desires of the adult inhabitants; or 6) ls in violation of 12-47-909,
Colorado Revised Statutes, as may be amended from time to time, related to Common
Consumption Area operations; and

Application for Recertification of a Promotional Association must be made by January 3l"t
of each year

Please mark below which days and hours the Gommon Gonsumption Area will be open and
operational:

Any deviation from this schedule shall be reported to the Gity Glerk's Office at least fifteen
(15) days prior to the proposed new date and time.

3

Monday Tuesday Wednesday Thursdav Fridav Saturday Sunday
January

Glosed Closed Glosed 2a-4a 2a-7a 2a-7a 2a-4a

February
Glosed Closed Glosed 2a-4a 2a-7a 2a-7a 2a-4a

March
Glosed Glosed Closed 2a-4a 2a-7a 2a-7a 2a-4a

April
Closed Glosed Glosed 2a-4a 2a-7a 2a-7a 2a-4a

May
Closed Closed Closed 2a-4a 2a-Ta 2a-7a 2a-4a

June
Glosed Closed Glosed 2a-4a 2a-7a 2a-7a 2a-4a

July
Glosed Closed Closed 2a-4a 2a-7a 2a-7a 2a-4a

August
Closed Closed Closed 2a-4a 2a-7a 2a-7a 2a-4a

September
Glosed Closed Glosed 2a-4a 2a-7a 2a-7a 2a-4a

October
Glosed Glosed Glosed 2a-4a 2a-7a 2a-7a 2a-4a

November
Glosed Closed Glosed 2a-4a 2a-7a 2a-7a 2a-4a

December
Closed Closed Closed 2a-4a 2a-7a 2a-7a 2a-4a



Certification of Applicant

I hereby certify that the information contained in this certification request and all attachments is
true, correct, and complete to the best of my knowledge and that it is my responsibility and the
responsibility of my agents/employees and Board of Directors to comply with all applicable Local
and State laws, rules, and regulations as they relate to the serving, selling and distribution of
alcohol beverages. lalso declare that lhave read and understand C.R.S. S 12-47-301(11) and
Chapter 6, Article XVll of the Black Hawk Municipal Code pertaining to Entertainment Districts.

,le ú*u tn
h¡¡z 9/c/,,,.1 L^Jc.I

Authorized Signature

l- t7 - Zot
Date

ïitle

Report and Approval of the Local Liquor Licensing Authority

Chairman of Liquor Licensing Authority City Clerk

Date Date

4



Horseshoe Gilpin lnc. Annual Report

This document and the accompanying attachments constitute the Annual Report for Horseshoe Gilpin
lnc. which is the Promotional Association for the canyon and Gilpin casinos.

The map detailing the boundaries of the Common Consumption Area is included in this packet.

Updated Certificates of lnsurance naming the City of Black Hawk as an additional insured party are
included in this packet.

The hours of operation forthe Common Consumption Area are listed on page 3 of the Renewal
Application.

The attached licensed premises for the Association are The Canyon Casino at i-3i. Main Street, Black
Hawk CO 80422 and the Gilpin Casino at 111 Main Street, Black Hawk CO 80422. Current Liquor
Licenses for those properties are included in this packet.

Brian Cloud is the President/Director/Treasurer of the Association. T. Alan Roberts is the Vice
President/Director/Secretary of the Associat¡on.

The Security Plan for the Association is included in this packet.

There have been no violations during the past year for either liquor license holder who is a member of
this association and both licenses are in good standing.
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CERTIFICATE OF LIABILITY INSURANCE

ACORD 2s (2010t05)
lNS025 r2ornosl oi

CERTIF NUMBER:cL1 577304296

CA TION

@ 1988_2010 ACORD
Tha ÀCôFll't nama an¿{ lnnn ara ranísf¡¡o¡l merkc nf ÄCôÞFl

REVIS NUMBER:

DATE (MM/DD/YYYY)

L/L3/20L6
ONLY

RMATIVELY ALTER

NTA

THIS CERTIFICA tsTE ASISSUED MATTERA INFORMAOF TION AND NOCONFERS UPONRIGHTS CERTIFICATHE TE HOLD THISER.TECERTIFICA NOTooEs AFFI OR NEGATIVELY EXTENAMEND, D Ro THE COVE RAGE AFFORDED THBY E POLtCtESBELOW. THIS OFCERTIFICATE RANCEINSU ESDO NOT GONSTITUTE CONTRACTA ENBETWE THE ISSUING INSU AUTHORIZEDRER(S),REPRESE TIVE POR RODUCE ANDR, THE FICACERTI TE HOLDER.

(9?0) 330-1867

Co of

com

NAICco 80632 ÉlI

ants theINSURED, bemust tf SUBROGA ts toWAIVED,
certain ut anremaypolicies req Aendorsement. onstatement certif¡catethis notdoes nferco hts thetong

the terms and conditions of the policy
IMPORTANT: certificate

Greeley

certificate holder in lieu of such e

Kin Case
(970) 506-3213

PRODUCER

Flood and Peterson
PO Box 578

¡NSURERB:Travelers Indemnitv Companv
rNsuRERc:Travelers Propertv Casualtv
rrusunenoPinnacol Assurance 411 90
INSURER E:

INSUREO

.Tacobs Entertaj.nment, fnc.
17301 l{est Colfax Avenue
Suite 250
GoIden co 80401 INSURER F:

MAY

TH ISa CERTO TIFY THAT POLICIESTHE OF INSU LISTEDRANCE HAVEBELOW BEEN ISSUED THETO UtNs RED NAM ABOVEED THEFOR PERIODPOLICYTED,INDICA NNOTWITHSTANDI UREQ IREM NT TERM OR TIONCONDI ANYOF oCONTRACT OTHR ER DOCU ENTM WTH RESPECT TH STO WHICHFICERTI CATE BE ORISSUED MA PERT THEAIN, INSURANCE FORDEDAF BY THE ctEsPOLI DESCRI BED NHEREI ts SUBJECT ALLTO TERMTHE e
ANDEXCLUSIONS NDIco NSTto SUCHOF CIES.POLI LI M SHOWNITS HAVEMAY EENB REDU BYED cPAID LAIMS.

TYPE OF INSURANCE
LIMITS

EACH ü 1 000 000x
100 000

MED one 5

INJURY 1 000,0
GENERAL $ 10 000,0
PRODUCTS - 000 0s2

À
COlilI\¡ERCIAL GENERAL LIABILITY

.LA'MS-MADE lTì o."r*

GEN'L AGGREGATE LII/lIT APPLIES PER:

POLICY LOC

GENERAL LIABIUTY

04 021R932TrA15 /20Ls /r/20L6

$

x
BODILY INJURY (Per pêren) $

BODILY INJURY (Per accident)x x
$

B

AUTOMOBILE LIABILITY

ANY AUTO
ALL O\¡/l'¡ED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NONÐ\¡JI'IED
AUTOS

04 021R932TrA15 L/20Ls /20L6

$x x
$ 25 000 0

UMBRELLA LIAB

EXCESS LIAB

OCCUR

.IE 25 000 0
c

x
1R932TII,15 /L/2oLs L/2OL6

x
E,L. EACH ACCIDENT $ 0

-EA

D

B

AND EMPLOYERS' LIABILITY Y/NTANY

in NH)
under

N/A

60

62L5

(CoIo¡ado)

(Nevada)
/20rs

016

/L/20r-6

- POLICY 5

The city of Black Hawk is lisÈed as an additional ínsured as their interests may appear (except onVlorkers' ConpensaÈion) .

o. Box 458, Black Hawk, co is naned as Additionar rnsured, as their interest

TIONS / LOGAT|ONS / vEHtCLES (Attach ACORD
r-ncluctes: rTE Tavern LLC

DESCRIPTION OF OPERA
Named fnsured 101, Addltlonal more lsRemarks Schedule, space required)

Horseshoe Gilpin, fnc., p
may aPpear.

SHOULD ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLED BEFORETHE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.City of Black Hawk

P.O. Box 68
Black Hawk, CO 90422-OOOO

case, crc, cPsR,/KpA ..",'-1,;.;i;,.¿;io- 4 
-.,f r.--r-..:rr,:

AUTHORIZED REPRESENTATlVE

CORPORATION. All rights ¡eserved.



CERTIFICATE OF LIABILITY INSURANCE

REVISION NUMBER:

DATE (MM/DD/YYYY)

L/ L9 / 2OL6

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

LYMATTER
TIVELY NEGATIVE

THISETH FICERTI OLDER.TE HCAUPONNO RIGHTSON AND FERScoNA OF FORMAIN TIONERTIFIc TECA ISSUEts ASDtsTH BY POLtCIESTHEAFFORD EDEORND TERAL COVERAGTHELY EXTEAFFIRMA OR AMEND,TECERTIFICA NOTDOES
NSU AUTHORIZEDISSUINGTH EA BETWEENCONTRACT RER(S),

the terms and conditions of the
certificate holder in lieu of such

tstf WAIVED,mustan rNscethe holderrtificate icy(ies)pol
thetothis cert¡ficate notdoes conferstatementA on rightsendorsement.ancertain crespol requiremaypolicy

CoYfest AsEociates
(72O1 524-935272Ol 524-9344

COVERAGE

s 558ncevelers

PRODUCER

Co lilest Insurance Associates
P.O. Box 101387

Denver co 80250-1387
INSU

rNstJ

INSURER

E:

INSURED

Eagle Gaming L.P., DBA: Vfild Vfest DevelopmenÈ
P.O. Box 30

co 80422Black Hawk
CERTIFICATE NUMBER:cL1 6LL97 3632

PERTAIMAY

ERIODPFORABOVE ETH CYPOLIETH SUIN NAMEDREDHAVE ISSUEDEEN TOLNSURANCE BEISTED LOWOFCETO THARTIFY THET ESPOLtCtTHIS s TH ISTO WHICHUDOC WTHMENT ESPECTRoCONTRACT OTHERROR ITIONCOND ANYOFRMN ANYG TEREQUIREMENTSTANDNOTWTHDICAIN TED THEALLISHEREIN ECTSUBJ TO TERMS,CIESPOLI ESCRID EDBE BYAFFORDED THEMAY THE NSURANCRTIFE ICATE BE OR N,ISSUEDc
LAIMScNBEE BYREDUCED PAIDtct LIES. SHO\ANMITS MA HAVEDAN NcoNDtTto OFS Us POCHLUSEXC toNs

LIMITS
TYPE OF INSURANCE

1, 000 0EACH

100,0x
MED EXP one

1 000 000& ADV INJURY

I 2 000 000GENERAL AGGREGATE

$ 2 000 000PRODUCTS - COIVP/OP AGG

$

/L/20L6r/2oL5x o4026C238
COIV¡/IERCIAL GENERAL LIABILITY

x

GEN'L AGGREGATE LIMIT APPLIÉS PER:

CLAIIVS-l\ilADE OCCUR

GENERAL LIABILIW

A

$BODILY INJURY (Per Person)

$BODILY INJURY (Per accident)

$

$

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NON-OWNED
AUTOS

EACH OCCU

AGGREGATE

OCCUR

CLAIMS-IVADE

UMBRELLA LIAB

EXCESS LIAB

E L EACH ACCIDENT

$EL DISEASE-EA

$POLICY LIMITE

N/A

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE

OPERATIONS below

Y/NtrLUDED?

x

ACORO lOl, Add¡t¡onal Remarks Schedule, ¡f more space is required)

Insured for Genera-i-Ï'iäi-fïfy-ãn,i líquor Liability subject to aII
the General Liability and Liquor Lialrility policies'

Horsest¡oe Gilpin, rnc., p.o. Box 458, Black Hawk, CO is an Additional Insured for General Liability and

Liquor Liability subject to a1I terms, conditions and exclusions of the General Liability and Liquor

Liability policies.

DESCRTPTTON OF OPERATIONS / LOCATIONS MHICLES (Attach

CiÈy of Black Hawk is an Additional
ter,ns, conditions and exclusions of

TE

ACORD 25 (20101051 @ 1988-2010 ACORD CORPORATION. Al

City of Black llawk
P.O. Box 68
Black Hawk, CO 80422

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

ire exprRlrtoN DATE THEREoF, NorlcE wlLL BE DELIvERED lN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUf HORIZED REPRESENTATIVE

lNS025 ru ornost nr Tha ÂCôPfl n¡ma and Inna aro renicfo¡ad merlre nf ÂlìôFln

I rights reserved



Additional Named lnsureds

Other Named lnsureds

& Grand Plateau

139 Main LLC

Centra.I city Gaming Investorsf LLC

DBA Gl-ory Hol-e Casino and Pine Street LLC

Eagfe Gaming Historic Preservation, LLC

Gilpin County casino, LLc

Horseshoe Casino, LLC DBA Canyon Cas.ino

ld viest Development CorP Doing Business As

ld West Development corp Doing Business As

ld West Development CorP Doing Business As

ld West Deve.l-opment CorP Doing Business As

!{iId West Development CorP Doing Business As

COPYRIGHT 2007, AMS SERVICES INC
OFAPPINF



ADDITIONAL COVERAGES
Edition DateForm No.Goverage Code

LIQUR
Ref # Description

Liquor Liability
PremiumDeductible TypeLimit 3 Deductible AmountL¡m¡t 2

2,000,000
Limit I
1,000,000

Edition DateCoverage Code

EBLIA

Form No.
Ref # Description

Employee Benefits
PremiumDeductible TypeDeductible AmountLim¡t 2

2,000,000
L¡mit 3Limit 1

1,000,000

Edition DateForm No.Coverage CodeDescriptionRef #

PremiumDeductible TyPeDeductible AmountLimit 3Limit 2Limit I

Ed¡tion DateCoverage Code Form No.
Ref # Description

PremiumDeductible TypeDeductible AmountLimit 2 Limit 3Lim¡t 1

Edition DateForm No.Coverage GodeRef # Description

PremiumDeductible TypeDeductible AmountLimit 3Limit I Limit 2

Edition DateCoverage Code Form No.Ref # Description

PremiumDeductible TypeDeductible AmountLimit 2 Limit 3Limit 1

Edition DateForm No.Coverage CodeRef # Description

Prem¡umDeductible TypeDeductible AmountLimit 3Limit 2Limit I

Form No. Edition DateGoverage CodeDescriptionRef #

PremiumDeductible TypeLimit 3 Deductible AmountLimit 2Limit 1

Edition DateForm No.Goverage CodeRef # Description

PremiumDeductible TypeDeductible AmountLimit 3Limit I Limit 2

Edition DateForm No.Coverage CodeRef # Description

Prem¡umDeductible TypeDeductible AmountLimit 3Limit 2Limit 1

Edition DateForm No.Goverage CodeRef # Description

PremiumDeductible TypeDeductible AmountL¡mit 3Limit I Limit 2

Copyright 2001, AMS Services, lnc.
OFADTLCV



THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

RENEWAL

THIS LICENSE EXPIRES NOVEMBER 2T,2OL6

STATE OF COLORADO FEE: $175.00
CITY OF BLACK HAWK

RETAIL LIQUOR LICEI'{SE
FOR: HOTELlRESTAURANT

TO SELL AT RETAIL MALT. VINOUS & SPIRITUOUS T,TQUOR

This is to Certify, that the The Gilpin Casino. LLC dba Gilpin Hotel Casino of the State of Colorado, having applied for
a License to sell malt. vinous. and spirituous Liquors, and having paid to the City Treasurer the renewal sum of one
hundred seventv-five dollars (S175.00) therefore, the above applicant is hereby licensed to sell malt. vinous. and spirituous
liquors containing more than 3.2% Afcohol by weight by the drink for consumption on the premises as HoteVRestaurant at
111 Main Street in the City of Black Hawk, Colorado for a period beginning on the 22nd day of November 201b, and ending
on the 21st day of November 2016. unless this License is revoked sooner as provided by law. This License is issued subject to
the Laws of the State of Colorado and especially under the provisions of Article 47 of. Title 12, Colorado Revised Statues, as
amended and the ordinances of the City aforesaid insofar as the same may be applicable.

IN TESTIMONY WHEREOF, The City Council has hereunto subscribed its name by its officers duly authorized this

22nd dav of October 2015.

ATTEST:
THE CITY COUNCIL OF THE CITY OF

BLACK HAWK, COLORADO

A;
Melissa A. Greiner, City Clerk David D. Spellman, Mayor



3

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07t01t2Ù12)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1881 Pierce Street, Suite 108
Lakewood, Colora do 8021 4

TIIE GILPIN CASINO,LLC
dba GILPIN HOTEL CASINO
111 MAIN AT
BLACK IIA\ryK.CO 80422

ALCOI OL BEVERAGE LICENSE

This lícense is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 12, Articles 46 or 47, CRS 1973, as amended. This license is nontransferable
and shall be conspicuously posted in the place above described. This license is only valid
through the expiration date shown above. Any questions concerning this license should be
addressed to: Colorado Liquor Enforcement Division, 1881 Pierce Street, Suite 108, Lakewood,
co 80214.

ln testimony whereof, I have hereunto set my hand. 1011912015 CRC

(,t 1,,1--"1
Division Director Executive Director

Liquor License Number

12211590000
License Expires at Midnight

November 2lr2016
License Type

HOTEL &

MALT, VINOUS, AND SPIRITUOUS
Authorized Beverages

ô



RENEWAL

FOR:

Melissa A. Greiner, City Clerk

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

THIS LICENSE EXPIRES DECEMBER 22;,2016

STATE OF COLORADO
CITY OF BLACK HAWK

RETAIL LIQUOR LICENSE
HOTEL/RESTAURANT

L-¡ [ \r- l\ iI ä ï -¡l

-U

FEE: $175.00

TO SELL AT RETAII- MALT. VINOUS & SPIRITUOUS LIQUOR

This ís to Certify, that the Horseshoe Casino LLC dba Canvon Casino of the State of Colorado, having applied for a

License to seII malt. vinous. and spirituous liquors, and having paid to the City Treasurer the renewal surn of one hundred
seventv-five dollars ($175.00) therefore, the above applicant is hereby licensed to sell rnalt. vinous. and spirituous liquors
containing more than 3.2o/o Af,cohol by weight by the drink f,or consumption on the premises as HoteVRestaurant at 131 Main
Street in the City of tslack Hawk, Colorado for a period beginning on the 23rd dal' of December 2015, and ending on the
22nd dav of December 2016. unLess this License is revoked sooner as provided by law. This License is issued subject to the
Laws of the State of Colorado and especially under the provisions of Article 47 of TítIe L2, Colorado Revised Statues, as

amended and the ordinances of the City aforesaid insofar as the same may be applicable-

IN TESTIMONY!\IHEREOF, The City Council has hereunto subscribed its name by its officers duly authorized this

25th dav of November 2015.

THE CITY COUNCIL OF THE CITY OF
ATTEST: BLACK HAWK, COLORADO

David D. Spellrnan, Mayor



THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 (07t0112012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION

1881 Pierce Street, Suite 108

Lakewood, Golora do 8021 4

IIORSESHOE CASINO LLC
dba CAITYON CASINO
131 MAIN ST
BLACK HAWK CO 80422

ALCOHOL BEVERAGE LIGENSE

co 80214

lntestimonywhereof,lhavehereuntosetmyhand.llllïl2}lSJM

fu^l ,,lr^^"1

License Expires at Midnight

I)ecember 2212016
Liquor License Number

15079180001
License TyPe

HOTEL &

MALT, VINOUS, AI\D SPIRITUOUS
Authorized Beverages

Division Director Executive Director



cÃltvo1rcÄslllo
Black Hawk's Best Bet

131 Main Street Black Hawk CO, 80422

North Main Entertainment Security Plan

Canyon Casino / Gilpin Casino Security Plan

Beginning Friday, July 3'd and continuing every week, North Main Entertainment District
will run between the hours of:

o 2:00 a.m. till 4:00 a.m. Friday mornings.
o 2:00 a.m. till 7:00 a.m. Saturday mornings.
o 2:00 a.m. till 7:00 a.m. Sunday mornings.
o 2:00 a.m. till 4:00 a.m. Monday mornings.

During the operating hours of 2am-4am Friday and Monday mornings and2 a.m.-J a.m.
Saturday and Sunday mornings the Canyon Casino / Gilpin Casino will have the
following additional security procedures in-place in support of the Entertainment area.

. Beginning at 1 :30 a.m. of each night of the Entertainment District operation,
Canyon Casino / Gilpin Casino Security will begin to clear the lot and assemble
the cones and stations to block the back lot of the Canyon Casino off from any
vehicle traffic.

o Additional security will used by both Canyon Casino and Gilpin Casino for
roving patrols to monitor internal points of access to common consumption area.

o The Canyon Casino Security Guard will be additionally stationed to guard the
parking lot access point of the common consumption area to ensure no
unauthorized access from this point.

o Both casinos will provide one additional Security Guard to ensure no liquor exits
the properties via the normal exits, which may include a sidewalk patrol along
Main Street.

o Common Consumption area will constantly be monitored and observed by
security and surveillance to ensure compliance with all Entertainment District
rules and regulations.

o All liquor service in both casinos will be in clearly identifiable plastic cups and
strictly enforced by security.

o All non-alcoholic drinks will be in a cup clearly distinguishable from the plastic
cups used to serve alcohol during Entertainment District hours.

o Verification of alcohol training will be maintained by both casinos at all times and
will be made available upon request.



LOCAL LIQUOR
LICENSING AUTHORITY

CONSIDERATION OF THE
RECERTIFICATION OF A

PROMOTIONAL
ASSOCIATION FOR THE

ISLE PROMOTIONAL
ASSOCIATION INC



1

CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Local Liquor Authority Consideration of the 2016 Recertification of a
Promotional Association for Isle Promotional Association, Inc.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE the 2016 Recertification of a Promotional Association for the Isle
Promotional Association, Inc.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Section 6-536 of the Black Hawk Municipal Code requires certified promotional associations to
apply for recertification by January 31 of each year.

The Promotional Association/Common Consumption Area for the Isle Promotional Association
was certified by the local licensing authority on August 26, 2015. The 2016 Recertification
Application packet was received in the City Clerk’s Office on January 8, 2016.

AGENDA DATE: January 27, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: 2016 Recertification Application Packet for the Isle
Promotional Association, Inc.

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ ]Yes [ X ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa Greiner, City Clerk Jack D. Lewis, City Manager



CITY OF BLACK HAWK
Po Box 68

201 Selak Street
Bfack Hawk, CO 80422

(3031582-2221

BLACK Date Submitted

New E Renewal d lSuorit only: lee, updated COl, *Annual Report, any changes, and sign)

*Annual Report to include detailed map of the boundaries of lh€ common consumption area, tho common con3umption area's
hours of operatlon, a list of attached llcensed premases, a last of the directors and offlcers of the promotional association,
security arragements w¡thin the common consummption aroa, and any violations commitled by an attachcd liconsad prcmisc.

PROMOTIONAL ASSOCIATI CONSUM PTION AREA CERTIFICATION REOUEST

The followlng must accompany this Promot¡onal Association/Common Gonsumption Area
Certif ication Request:

_$100 for Initial Application Fee and Renewal

_$tOO for attachment of a Licensed Premlses by a Certifled Promotional Assoc¡at¡on

_Copy of the Articles of Incorporation and Bylaws

_List of all Directors and Officers of the Promotional Association

_Written Security Plan
. A security plan, including evidence of training (including, but not limited to, TIPS

certification) and approval of personnel, a detailed description of securíty
arrangements and the approximate location of security personnel within the
Common Consumption Area during operating hours.

_Map drawn to scale
r A detailed map of the proposed Common Consumption Area, including location of

physical barriers, entrances and exits, location of attached licensed premises and
identification of licensed premises that are adjacent but not to be attached to the
Common Consumption Area.

_List of dates and hours of operatlon of the Common Consumption Area

Promotional Association Name (exactly as it appears on incorporation documentation):

Tsw PÊontoriok)r+Þ Lutoa o'i ÐtJ, Îm
Description of Common Consumption Area Boundaries: (attach map)

Mailing Address of Promotional Association

Po Èox 111 unr Âzt¿in Sfrt'p,f Blmf iltruþ.. 0Ð, 8o.l..r^

?R'on, ? Wnrrs
Presldent of the P/omotlonal Associatloni

?rr,¿"n. W¿fh= (à t s\e,- oÕrp, ¿-l)rr,

E-mailAddress:

3oz- qq8-T1 rO

Phone Number:



RECEIVED

JAN 0 I 2016

City of Black Hawk

Clerk's Office

20L6 Annual Report
Promotional Association and Common Alcohol Consumption Area
Certification

Issued To: Isle Promotional Association, Inc.

Location: Pedestrian bridges between Lady Luck Casino, Lady Luck Hotel & Parking

Garage, and the Isle Casino Hotel.

Please find below the requested information to satisff the State requirements for renewing the

Promotional Association and Common Consumption Area Certification for this applicant:

l.
2.
a
J.

4.

5.

6.

7.

Detailed map of the boundaries of the common consumption area. Attached -Exhibit A
Common Consumption Area's hours of operation. Attached - Exhibit B

List of attached licensed premises. Attached - Exhibit C

List of the directors of the promotional association. Attached - Exhibit D

Security Arrangements within the common consumption area. Attached - Exhibit E

Violations committed by an attached licensed premise. Attached - Exhibit C

Renewal & attachment fees ($ 100 + (3x$ I 00) : $400 - Enclosed)

,4u/n

Certifi cation of Applicant

I hereby certify that the information contained in this certification renewtl request and sll attachments is

true, correct, and complete to the best of my knowledge and that it is my responsibility and the responsibility

of my egents/employees and Board of Directors to comply with all applicable Local and State laws, rules, end

regulations as they relate to the serving, setting and distribution of alcohol beverages. I also declare fhat I
have read and understand C.R.S l2-47-301(ll) and Chapter 6 Article XVII of tbe Black Hawk Municipal

Code pertaining to Entertainment Districts.

Signature Title: Director

Date
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RE: tsrLE OF CAPRI BT ACK HAWI(, L.LC. dba l-{DY LUCK HOTEL & PARKING GARAGE

333 MAIN STREET; BLACK HAWK CO E04.22

HOTEL.RESTA'RANT LIOUOR LICENSE #7OO732
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Please mark below which days and hours the Common Consumplion Area wlll be open and
opefalionat: Thc promotion¡l Âssoci¡tion is sc.cking approval for thc follorving dnys cnrt hours* but mry nol opcÈlc n¡ rll timcs listcd'

January
2a -7a 2a -7a 2a -7a 2a--7g 2a-7a 2a--7s 2a -7a

February
2a-7a 2a -7a 2a-7t 2c, - 7a 7a -7a 2a -7a 2t -7a

March
2t-7a 2a -7a 2a -h. ?c-7a 2a-7a 2a -7a 2a -7a

April
2t-7a 2a -7¡ 2a -h 2a-7a- 2a-7a 2a-7a 2a-7s

Mav
2a -7t 2t-7a ?a -7a 2a -7t 2a -7a 2a-7a 2a -7t

June
2a-7a 2a -7a 2a-7a 2a -7t 2t-7a 2a -7a 2a-7s

July
2a-7a 2a -7a 2t-7a 2r-7a 2a-7a 2a.-7t 2c-7a-

August
2t-7a 2r-7t 2a-7a 2a -7l- 2r-7a 2a-7a 2a -7a

Seplember
¿a - lír 2a-7t 2a-7t 2a. -7t 2a-7a 2a-7a 2a -7a

Ocùober

2s, - 7t 2t-7a 2a-7a 2x-7a 2a -7t 2t-7a 2s-7a

NovEmber

2a-ia 2a-7a 2a-7a 2a -7a. 2a -7a 2a -7a 2r -7r

Decêmber
2t-7a 2a-7c 2a -7a 2a-7a 2t -7a 2t -7t 2a-7a

Any devlatlon from thls schedule shall be reported ro lhe Gity Clerk's Oflice at least fifteen
(151 days prlor to lhe proposed new date and tlme.





Promotional Association/
Gommon Consumption Area Certification Request

lsle Promotional Association, lnc.
Attached Licensees

Licensee
Name

Doing
Business As

License
Number

Address List of any
Past Violations

CCSC/BIackhalk
Inc.

Lady Luck
Casino Black

Hawli

40881680000 340 Main St.
Black Harvk, CO

80422

None

lsle of Capri
Black Hawk,

LLC

Lady Luck Hotel
& Parking

Garage

4700732 333 Main St.
Black Harvk. CO

80422

None

Isle of Capri
Black Hau'k.

LLC

Isle Casino Hotel
Black Harvk

I 4324480001 401 Main St.
Black Harvk. CO

80422





WRIT"fEN CONSENT OF SOLE INCOIIPOTIATON IN LIEU

OF ORGANIZATTONAL MBETING

OF

ISLD PROMOTIONAL ASSOCIAT'ION, INC.

The Articles of fncoqporation of lsle Promotional Association, Inc. (the "Q!pql4iq!")

having been Frled in the office of the Secretary of Siate o[ Colorado, thc undersigned, being the

sole incorporator named i¡r said certificate, does hereby consent to and adopt the following

resolutions, pursuant to the provisions of Scction 7-102-105 olthe Colorado Reviscd Statutes, as

amended, for the purpose of perfecting fhe organization of the Corporation ancl hercby dirccts

thût this Written Consent (the "egqsen!") be filed with the minutes and proceedings of thc

Corporation:

RESOLVED, that the iuitial Board of Directors of the Corporation shall consist of thrce
(3) members.

RESOLVED,Ihat the follorving individuals are hereby elecled as netubers of the Board
of Directors of the Corporation to serve in such capacity until the first an¡ual neeting of
shareholders and until their successors are elected and qualitìed or until their earlicr deatlr,
resignation or removal:

tsrian P. Watts

Ware¡r Chris Cramer

Jennifer Elizabeth'l'rott

ïN TtrlTNESS WHEREOF, ilre sole lncorporator of tlrc Corporation has caused this

Conscnt to be cxcculed as of this 30th day of July, 2015.

'1,'t --=t..

-¿ - -

Míchael J. Pcrlowski

7 t7 )41s06 94t310û7



I



Promotional Association/
Common Gonsumption Area Certification Request

lsle Promotional Association, lnc.
Security Measures

\Mrth the implementation of the Common Consurnption Area and the Promotional

Association comprised of the lsle Casino Hotel Black Hawk, the Lady Luck Hotel &

Parking Garage, and the Lady Luck Casino Black Hawk, the following Security plan will

be implemented:

. Common Consumption area will be monitored by Guest Safety team as well as

Surveillance to ensure compliance with Entertainment District rules and

regulations.
. Alcohol Service training through national TIPS program will be administered by

the property Human Resources department. Human Resources will maintain

records, which can be verifìed upon request.
. Any alcohol to be consumed in the common consumption area will be in a

dísposable cup with appropriate logo during common consumption hours.

. All three attached licensed premises will position Guest Safety Agents at main

entrances to ensure compliance of all liquor laws.

. Patrolling of the Common Consumptíon area by the Guest Safety team will occur,

ensuring compliance of property policies and procedures.

¡ Additional Guest Safety will patrol all three licensed premises to ensure that no

alcohol leaves the properties inappropriately.





LOCAL LIQUOR
LICENSING AUTHORITY

CONSIDERATION OF THE
RECERTIFICATION OF A

PROMOTIONAL
ASSOCIATION FOR THE

LODGE ASSOCIATION INC



1

CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Local Liquor Authority Consideration of the 2016 Recertification of a
Promotional Association for The Lodge Association, Inc.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE the 2016 Recertification of a Promotional Association for The Lodge
Association, Inc.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Section 6-536 of the Black Hawk Municipal Code requires certified promotional associations to
apply for recertification by January 31 of each year.

The Promotional Association/Common Consumption Area for The Lodge Association, Inc. was
certified by the local licensing authority on August 12, 2015. The 2016 Recertification
Application packet was received in the City Clerk’s Office on January 19, 2016.

AGENDA DATE: January 27, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: 2016 Recertification Application Packet for The Lodge
Association, Inc.

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ ]Yes [ X ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa Greiner, City Clerk Jack D. Lewis, City Manager



RECEIVED

iAN I I 2016

City of Black Hawk

Clerk's Office

CITY OF BLACK HAWK
Po Box 68

201 Selak Street
Black Hawk, CO 80422

13031582-2221

BLACK Date Submitted_l /l 8/201 6

New n Renewal X lSrO.it only: fee, updated COl, *Annual Report, any changes, and sign)

*Annual Report to include detailed map of the boundaries of the common consumption area, the common consumption area's
hours of operation, a list of attached licensed premises, a list of the directors and officers of the promotional association,
security arragements within the common consummption area, and any violations committed by an attached licensed premise.

PROMOTIONAL ASSOCIATION/COMMON CONSUMPTION AREA CERTIFICATION REQUEST

The following must accompany this Promotional Association/Common Consumption Area
Certification Req uest:

_X_$f 00 for lnitial Application Fee and Renewal

-X-$f 
00 for attachment of a Licensed Premises by a Gertified Promotional Association

Gopy of the Articles of Incorporation and Bylaws

Ex. A List of all Directors and Officers of the Promotional Association

Ex. A Written Security Plan
. A security plan, including evidence of training (including, but not limited to, TIPS

certification) and approval of personnel, a detailed description of security
arrangements and the approximate location of security personnel within the
Common Consumption Area during operating hours.

Ex. A Map drawn to scale
o A detailed map of the proposed Common Consumption Area, including location of

physical barriers, entrances and exits, location of attached licensed premises and
identification of licensed premises that are adjacent but not to be attached to the
Common Consumption Area.

Ex. A List of dates and hours of operation of the Gommon Gonsumption Area

Promotional Association Name (exactly as it appears on incorporation documentation):

The Lodge Association Inc.
Description of Gommon Consumption Area Boundaries: (attach map)

Attached as part of Exhibit A
Mailing Address of Promotional Association:

PO Box 50 tslack Hawk, CO 80422
President of the Promotional Association:

Stan Politano
Phone Number

303-215-5202

E-mailAddress:

spol¡tano@bhwk.com



N/A_Documentation showing possession of the Common Consumption Area by the
Promotional Association

Ex. A_List of the attached licensees, of which there will be a minimum of two (2), and list
the following information:

. Liquor License number

. List of any past liquor violations

. Copy of any operational agreements

Ex. A. lnsurance Certificate of General Liability and Liquor Liability naming the Gity as an
additional insured in a minimum amount of one million dollars ($1,000,000)

N/A_Documentation of how the application addresses the reasonable requirements of the
neighborhood and the desires of the adult inhabitants as evidenced by petitions,
written testimony or othenruise

Promotional Association/ Common Consumption Area General Guidelines:

a The size of the Common Consumption Area shall not exceed the area approved as the
Entertainment District within which the Common Consumption Area is located, but may be
a smaller area within the Entertainment District at any time, provided that the new area is
clearly delineated using physical barriers to close the area to motor vehicle traffic and to
limit pedestrian access;

Alcohol beverages sold or served within the Common Consumption Area shall be served in
a container that is no larger than 16 ounces, is disposable and contains the name of the
licensed vendor in at least 24 pointfont type;

The Promotional Association or attached licensed premises shall employ only persons to
serve alcohol beverages or provide security within the Common Consumption Area who
have completed the server and seller training program established by the Director of the
Liquor Enforcement Division of the Department of Revenue;

Revisions and amendments to the original application for Common Consumption Area
Designation shall be submitted to the City of Black Hawk Liquor Licensing Authority and
approved using the same procedures under which this original request for certification was
made;

Application for attachment of a licensed establishment to an already certified Common
Consumption Area shall include an authorization from the Certified Promotional
Association; the name of the representative from the licensed establishment who would
serve on the Board of Directors of the Promotional Association; an amended map depicting
the licensed establishment being added, physical barriers, entrances, exits, currently
attached licensed establishments, location of security personnel, and licensed
establishments that are adjacent to but not attached to the Common Consumption Area;
and an application fee;

The City of Black Hawk Liquor Licensing Authority (the
"Authority") shall consider the merits of the application for a Promotional Association or a
Common Consumption Area. lf approved, the terms and conditions of the approval remain
in effect until the Authority approves a revised or amended application by the Promotional
Association.

The Authority may refuse to certify or may decertify a Promotional Association, if the
Association: 1) Fails to submit the annual report as required by January 31't of each year;
2) Fails to establish that the licensed premises and Common Consumption Area can be
operated without violating the State or Local Liquor Codes or creating a safety risk to the
neighborhood; 3) Fails to have at least two licensed establishments attached to the
Common Consumption Area; 4) Fails to obtain or maintain a properly endorsed general
liability and liquor liability insurance policy that names the City as an additional insured; 5)

2

a

a

a

a

a

a



a

Fails to demonstrate that the use is compatible with the reasonable requirements of the
neighborhood or the desires of the adult inhabitants; or 6) ls in violation of 12-47-909,
Colorado Revised Statutes, as may be amended from time to time, related to Common
Consumption Area operations; and

Application for Recertification of a Promotional Association must be made by January 31"t
of each year

Please mark below which days and hours the Common Consumption Area will be open and
operational:

Any deviation from this schedule shall be reported to the Gity Glerk's Office at least fifteen
(15) days prior to the proposed new date and time.

3

Monday Tuesday Wednesday Thursday Friday Saturdav Sundav
January

2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a

February
2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a

March
2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a

April
2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a

May
2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a

June
2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a

July
2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a

August
2a-7a 2a-7a 2a-7a 2a-Ta 2a-7a 2a-7a 2a-7a

September
2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a

October
2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a

November
2a-7a 2a-la 2a-7a 2a-7a 2a-7a 2a-7a 2a-7a

December
2a-7a 2a-7a 2a-7a 2a-7a 2a-Ta 2a-7a 2a-7a



Certification of Applicant

I hereby certify that the information contained in this certification request and all attachments is
true, correct, and complete to the best of my knowledge and that it is my responsibility and the
responsibility of my agents/employees and Board of Directors to comply with all applicable Local
and State laws, rules, and regulations as they relate to the serving, selling and distribution of
alcohol beverages. lalso declare that I have read and understand C.R.S. S 12-47-301(11) and
Chapter 6, Article XVll of the Black Hawk Municipal Code pertaining to Entertainment Districts.

-T"t ã*to 17-

rg ature Title

,ð fi*>ø,
I t(

Date

Report and Approval of the Local Liquor Licensing Authority

Chairman of Liquor Licensing Authority City Clerk

Date Date

4



Lodge Association lnc. Annual Report

This document and the accompanying attachments constitute the Annual Report for Lodge Association

lnc. which is the Promotional Association for the Lodge Casino and JE Tavern.

The map detailing the boundaries of the Common Consumption Area is included in this packet.

An updated Certificate of lnsurance naming the City of Black Hawk as an additional insured party is

included in this packet.

The hours of operation for the Common Consumption Area are listed on page 3 of the Renewal

Application.

The attached licensed premises for the Association are The Lodge Casino af.24O Main Street, Black Hawk

CO 80422 and JE Tavern at24O Main Street, Black Hawk CO 80422. Current Liquor Licenses for those

properties are included in this packet.

Stan Politano is the Director/Treasurer of Lodge Association ln. representing the Lodge Casino. John

East is the Director/Secretary of Lodge Association lnc. representing JE Tavern.

The Security Plan for the Association is included in this packet.

There have been no violations during the past year for either liquor license holder who is a member of

this association and both licenses are in good standing.
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CERTIFICATE OF LIABILITY INSU RANCE

COVER,AGES CERTIFICA 57L304296

@ 1988-2010 ACORD CORPORA

N

ACoRD 25 (20'tDto5,)
lNS025 r:nrnosr nr

SHOULD
THE EX IES BE CANCELLED BEFORE

ACCORO wtLL BE DELTVERED tNCity of Black Hawk
P. O. Box 68
Black Hawk, CO 90422

case/ crc, cpsR/KpÀ .':\"'l{,¿* r^4.. ..-1 <.:..à..,-.,"

AUTHORIZEO REPRESENTATIVE

DATE (MM/ODiYYYY)

t/t3/20]-6
MATTER RMATION ONLY CERTIFICATE

THIS CERTIFICA ISTE ISSUED A Fo FOIN coNAND NOFERS URIGHTS PON TH ETECERTIFICA HOLDER.NOTDOES THISAFFIRMATIVEL ORY TIVELNEGA Y AMEN EXTENDD, ALOR THETER COVERAGETHBELOW. AFFORDEDts THEBY POLtCtESCERTIFICA OFTE NSURANCE DOES NOT CONSTITUTE coA NTRACT BETWEEN TH ISSUINGTIVEREPRESENTA AUTHORIZEDOR rNsuRER(S),ANDPRODUCER, THE TECERTIFICA HOLDER.
an the ustm be tf lsTION tocertain policies f¡rre nmay ¡eg Aendorsement. onstatement this certificate does conferot to thrights

RTANT: the certificate holder
the terms and ditionscon of the pol¡cy

hcertificate ldero tn l¡e ofu such

Kim Case
(970) 506-3213 ( 970) 330-186?

com

NAIC

PRODUCER

Flood and peÈerson
PO Box 578

co 80632Gree
veler Co

lers
ual

I 1

.Tacobs Ent,ertainment, fnc.
17301 I{est Colfax Àvenue

INSURED

co 80401

Suite 250
GoIden

THIS tò CERTO TIFY THAT THE POLI OFCf ES NSU CERAN STEDLI BELOW HAVE BEEN lssu TOED INSUREDTHE EDNAM ABOVEINDICATED. FOR ETHNOTWfTHSTANDI PPOLICY ERIODNG ANY REQUIREMENT ORTERM ONCONDITI OF ANY oCONTRACT OTHR ER DOCUTU WENTFICACERTI TE RESPECTTHMA ISSUE WHICHTO THORED MAY STHEPERTAIN, NSURANCE AFFOR DED BY THE POLICIES BDESCRI ED HEREI tsNEXCLUSI BJECTSU TOONS coAND ALL THEOFNDITIONS POLISUCH TERIVS,LIctEs. ITSM MAYSHOWN HAVE BEEN REDU CED PAIDBY MS.CLAI
TYPE OF INSURANCE

LIMITS

x 1 000 000
100 0

MED one 5 0
& ADV 1 000 00

$ 10 000,000
AGG

.A'

x 2 000 0

.LATMS-MADE Ix ] o".r*

Lll\flT PER:

GENERAL LIABIUTY

GENERAL LIABILITY

4 021R932TrÀ15 /L/2o]-s r/20t6

$

x
BODILY INJURy (per persn) $

BODILY INJURY (per accjdtrt) $x x

B

$

AUTOMOBILE LIABILITY

HIRED AUIOS

ALL O'AAIED
AUIOS

SCHEDULED
AUTOS
NONO\¡/l.jED
AUTOS

ANY AUTO

104 021R932TrÀ15 /20L5 /L/20L6

x $x
25 000 0

UMBRELLA LIAB

EXCESS LIAB
OCCUR

ÌË
c

x 25 000 00
021R932rrL15 /t/2ols 20]-6

x
E.L EACIJ $ 00

-EAEL

D

B

$ 0 0

AND EMPLOYERS' LIAB¡LIry
YINr N/A

62L5

(Coloredo)

(Nevada )

/L/2ors

015 016

2016

00

rnc', 240 Main street, Black Hawk, co is na¡ned as Additionar rnsured, as their

(except on

LOCATIONS / VEHTCLES (Atrach ACORDudes: lTE Tavern LLC
01,Addlt¡onal moreifRemarks Scheú¡le, lsspace required)

ciThe of B]-ackty Hawk s1 I isted as an addiÈional asinsured J.ntheir tsteres mayIfo¡kers appearCompensa tion)

The Lodge Àssociation,
interest may appear.

Tha ÄfiôFlfl nama ¡nr{ lnnn ara raaícfara¡{ marke nf AnôFln
TION. All rights reserved,



THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

RENEWAL

THIS LICENSE EXPIRES MAY 14,20L6

STATE OF COLORADO
CITY OF BLACK HA\ryK

RETAIL LIQUOR LICENSE

FEE: $175.00

FOR: HOTEL & RESTAURANT

TO SELL AT RETAIL MALT. OUS & SPIRITUOUS T,T QUOR
This is to Certify, that The Lodse Casino LLC dba The Lodee Casino at Black Hawk of the State of Colorado, having applied
for a License to sell malt. vinous. and spirituous Liquors, and having paid. to the City Treasurer the renewal sum of one
hundred seventv-five dollars ($175.00) therefore, the above applicant is hereby licensed to sell malt. vinous. and spirituous
liquors containing more than 3.2o/o 1JLco]nol by weight by the drink for consumption on the premises as Hotel & Restaurant at
240 Main Street in the City of Black Hawk, Colorado for a period beginning on the 15th d,av of Mav 2015, and ending on the
14th dav of Mav 2016. unless this License is revoked sooner as provided by law. This License is issued subject to the Laws of
the State of Colorado and especially under the provisions of Arti c\e 47 of Title 12, Colorado Revised Statues, as amended
and the ordinances of the City aforesaid insofar as the same may be applicable.

IN TESTIMONTYWHEREOF, The City Council has hereunto subscribed its name by its officers duly authorized this
21"t dav of April2015.

ATTEST:
THE CITY COUNCIL OF THE CITY OF

BLACK HAWK, COLORADO

A;
Melissa A. Greiner, City Clerk David D. Spellman, Mayor

#



THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

DR 8402 l07mnÛ12't

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT DIVISION
1881 Pierce Street, Suite 108
Lakewood, Colora do 8021 4

LODGE CASINO LLC THE
dba LODGE CASINO AT BLACK HAWK THE
240 MAIN ST
BLACK HAWK CO$O4',?

ALCOHOL BEVERAGE LICENSE

Liquor Llccnsc Numbsr

14336E20000
Llcense Erplr€s et Mldnlght

May 14, 2016
Llccnse Typc

HOTEL & RESTAURANT (CrrÐ
Autioflzed Eevcnges

MALT, VINOUS, AND SPTRTTUOUS

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 12, Articles 46 o¡ 47, CRS 1973, as amended. This license is nontransferable
and shall be conspicuously posted in the place above described. This license is only valid
through the expiration date shown above. Any questions concerning his license should be
addressed to: Colorado Liquor Enforcement Division, 1881 Pierce Street, Suite 108, Lakewood,
co 80214.

ln testimony whereof, I have hereunto set my hand. 411112015 gm

fu^l ,,lr^^,,,1

Dívision Director Éxecutive Director



FOR:

THIS LICENSE MUST BE POSTED IN PUBLIC VIEW

THIS LICENSE EXPIRES AUGUST 27,20T6

STATE OF COLORADO
CITY OF BLACK HAWK

RETAIL LIQUOR LICENSE
TAVERN

TO SELL AT RETAIL MAT,T. VTNOI]S & SPIR,TTI]OUS T,TQUOR

This is to Certify, that JE TA\IERN INC dba JE TAVERN of the City of Black Hawk of the State of Colorado, having applied
for a License to seII Malt. Vinous. and Spirituous Liquors, and having paid to the City Treasurer the required fees, therefore,
the above applicant is hereby licensed to sell Malt. Vinous, and Spirituous Liquors containing more than 3.2% Alcohol by
weight by the drink for consumption on the premises as Tavern at 240 Main Street. Unit A in the City of Black Hawk,
Colorado for a period beginning on the 28th dav of Aueust 2015, and ending on the 27th dav of Ausust 2016. unless this
License is revoked sooner as provided by law. This License is issued subject to the Laws of the State of Colorado and
especially under the provisions of Article 47 of Title 12, Colorado Revised Statues, as amended and the ordinances of the
City aforesaid insofar as the same may be applicable.

IN TESTIMONYWHEREOF, The City Council has hereunto subscribed its name by its officers duly authorized this

28th day of Aueust 201 5

ATTEST:
THE CITY COUNCIL OF THE CITY OF

BLACK HAWK, COLORADO

A;
Melissa A. Greiner, City Clerk David D. Spellrnan, Mayor



THIS LICENSE MUST BE POSTED lN PUBLIC VIEW

DR 8,{02 (o7uti¿o12,1

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEMENT D¡VISION
1881 Pierce Street, Suite 108
Lakewood, Colorado 80214

JE TAVERN INC
dba JE TAVERN
240 MAIN STREET UNIT A
BLACK HAWK CO 80422

ALCOHOL BEVERAGE LICENSE

This lícense is issued subþct to the laws of the State of Colorado and especially under the
provisions of Title 12, Arlicles 46 o¡ 47, CRS 1973, as amended. This license is nontransferable
and shall be conspicuously posted in the place above descrlbed. This lícense is only valid
through the expiration date shown above, Any questions concemíng this license snoi¡ld be
addressed to: Colorado Liquor Enforcement Division, 1881 Pierce Street, Suite 108, Lakewood,
co 80214.

ln testimony whereof, I have hereunto set my hand. A/2AIZ01S RLE

(at ú*4
Division Dírector Executive DirEctor

Llguor Licensr Numb€r

4705074
Llcense Erpires al Midnight

August 27r2016

TAVERN (CITÐ ii
Ucense Tpa

MALT, VINOUS, AND SPIRITUOUS
Authorlzed Beverágeo



Lodge Casino and JE Tavern Security Plan

Beginning on or before August 2l't pending approval, The Lodge Association lnc. Entertainment District

will open a common consumption area between the hours of 2am and 7am seven days a week.

During the hours of 2am -7am, the following additional security measures will be in effect.

o Additional cameras will be installed to monitor common consumption area.

o Additional signage will be added to doors to ensure alcohol does not leave licensed premise.

o Security staff will incorporate the Common Consumption area into their floor sweeps at least 2

times per hour.

o Security will be able to exit through doors with duty keys as approved by the Division of
Gaming.

o While there is no security personnel stationed in the common consumption area,

surveillance will be monitoring for any guest activity.

o All casino employees will monitor that any alcohol served from one licensee is not

brought on to the other property.

¡ All liquor from each establishment will be in clearly identifiable plastic cups with Entertainment

District and licensee logo.

o All non-alcoholic drinks will be served in glassware clearly distinguishable from the cups used for
alcohol service.

o Each Security and Beverage Employee of both licensees holds a current TIPS Certification. Any

new employees hired at either establishment will be required to also obtain TIPS Certification.

Verification of certification will be maintained by the Lodge Human Resources Department and

will be made available for review upon request.



LOCAL LIQUOR
LICENSING AUTHORITY

CONSIDERATION OF THE
RECERTIFICATION OF A

PROMOTIONAL
ASSOCIATION FOR THE

MONARCH
PROMOTIONAL

ASSOCIATION INC



1

CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Local Liquor Authority Consideration of the 2016 Recertification of a
Promotional Association for the Monarch Promotional Association, Inc.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE the 2016 Recertification of a Promotional Association for the
Monarch Promotional Association, Inc.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Section 6-536 of the Black Hawk Municipal Code requires certified promotional associations to
apply for recertification by January 31 of each year.

The Promotional Association/Common Consumption Area for the Monarch Promotional
Association, Inc. was certified by the local licensing authority on September 23, 2015. The 2016
Recertification Application packet was received in the City Clerk’s Office on January 20, 2016.

AGENDA DATE: January 27, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Melissa Greiner, City Clerk

DOCUMENTS ATTACHED: 2016 Recertification Application Packet for the Monarch
Promotional Association, Inc.

RECORD: [ ]Yes [ X ]No

CITY ATTORNEY REVIEW: [ ]Yes [ X ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Melissa Greiner, City Clerk Jack D. Lewis, City Manager



CITY OF BLACK HAWK
Po Box 68

201 Selak Street
Black Hawk, CO 80422

(3031582-2221

BLACK Date S u bm itted_l l2Ol2O1 6

New E Renewal ,{ lsuuri, only: fee, updaüed col, *Annual Report, any changes, and sign)

*Annual Report to include detailed map of the boundaries of the common consumption area, the common consumption area's
hourc of operation, a list of attached licensed premíses, a list of the directorls and offices of the promotional association,
security arragements within the common consummption area, and any violations committed by an attached licensed prcmise.

PRONíOTIONAL ASSOCIATION/COM MON CONS U M PTION AREA CERTI FICATION REQUEST

The following must accompany this Promotional Association/Common Consumption Area
Gertification Request:

-X_$100 
for InitialApplication Fee and Renewal

-X2-$100 for attachment of a Licensed Premises by a Gertified Promotional Association

_N/A_Gopy of the Articles of Incorporat¡on and Bylaws

_N/A_List of all Directors and Officers of the Promotional Association

_N/A_Written Security Plan
. A security plan, including evidence of training (including, but not limited to, TIPS

certification) and approval of personnel, a detailed description of security
arrangements and the approximate location of security personnel within the
Common Consumption Area during operating hours.

_A_Map drawn to scale
o A detailed map of the proposed Common Consumption Area, including location of

physical barriers, entrances and exits, location of attached licensed premises and
identification of licensed premises that are adjacent but not to be attached to the
Common Consumption Area.

-N/A-List of dates and hours of operation of the Common Consumption Area

I

PromotionalAssociation Name (exactly as it appears on incorporation documentation):
Pl¿ùtt1 o'1.,oN A l.- A'çaC lArtoN ¡ Írvc

MONARCHCW
Description of Gommon Gonsumptiõn Area Boundaries: (attach map)

ATTACHED AS EXIBIT A

lUlail i n g Add ress of Promotional Association :

PO BOX 9 _ 4'II IUIAIN STREET, BLACK HAWK. CO 80422
President of the Promotional Association:

CRAIG PLEVA
Phone Number:

303-582-1000

E-mailAddress:
cpleva@monarchblackhawk.com



-N/A-Documentation showing possession of the Common Consumption Area by the
Promotional Association

-N/A-List of the attached licensees, of which there will be a minimum of two (2), and list the
following information:

. Liquor License number
¡ List of any past liquor violations
. Copy of any operational agreements

-B-lnsurence 
Gertificate of General Liability and Liquor Liability naming the Gity as an

additional insured in a minimum emount of one million dollars ($1,000,000)

-NlA-Documentation of how the application addresses the reasonable requirements of the
neighborhood and the deslres of the adult inhabitants as evidenced by petitions,
written testimony or othenrise

Promotional Association/ Common Gonsumption Area General Guidelines:

a The size of the Common Consumption Area shall not exceed the area approved as the
Entertainment District within which the Common Consumption Area is located, but may be
a smaller area within the Entertainment District at any time, provided that the new area is
clearly delineated using physical barriers to close the area to motor vehicle traffic and to
limit pedestrian access;

Alcohol beverages sold or served within the Common Consumptiorr Area shall be served in
a container that is no larger than 16 ounces, is disposable and contains the name of the
licensed vendor in at least 24 pointfont type;

The Promotional Association or attached licensed premises shall employ only persons to
serve alcohol beverages or provide security within the Common Consumption Area who
have completed the server and seller training program established by the Director of the
Liquor Enforcement Division of the Department of Revenue;

Revisions and amendments to the original application for Common Consumption Area
Designation shall be submitted to the City of Black Hawk Liquor Licensing Authority and
approved using the same procedures under which this original request for certification was
made;

Application for attachment of a licensed establishment to an already certified Common
Consumption Area shall include an authorization from the Certified Promotional
Association; the name of the representative from the licensed establishment who would
serve on the Board of Directors of the PromotionalAssociation; an amended map depicting
the licensed establishment being added, physical barriers, entrances, exits, cunently
attached licensed establishments, location of security personnel, and licensed
establishments that are adjacent to but not attached to the Common Consumption Area;
and an application fee;

The City of Black Hawk Liquor Licensing Authority (the
"Authority") shall consíder the merits of the application for a Promotional Association or a
Common Consumption Area. lf approved, the terms and conditions of the approval remain
in effect until the Authority approves a revised or amended application by the Promotional
Association.

The Authority may refuse to certify or may decertify a Promotional Association, if the
Association: 1) Fails to submit the annual report as required by January 31"1of each year;
2) Faíls to establish that the licensed premises and Common Consumption Area can be
operated without violating the State or Local Liquor Codes or creating a safety risk to the
neighborhood; 3) Fails to have at least two licensed establishments attached to the
Common Consumption Area; 4) Fails to obtain or maintain a properly endorsed general
liability and liquor liability insurance policy that names the City es an additional insured; 5)

2

a

O

a

a

a



a

nelghborhood or lhe desiles of lhe adult inhabllanlsl or 6) ls in ylolalion of 12-47-909,
colorado Revised slalules, as may be amended from time lo lime, relaled to cornmon
Consumpllon Area operatfons; and

Application for Recedilicalion of a Promolional Associalion musl be made by January 31'l
of cach year

Please merk below whlch days and hours the Common Gonsumplion Area wlll be open and
operalional: 

Thc Prontotion¡l Associolion is sceking approval lor lhc l-ollou ing dn¡,s ond hours. hur nray nùt upcr¡rrc ¡r ;rll tirrrcs lisrcrl

Wedneedev Thuærræday
January

24 hours 24 hours 24 hours 24 hours 24 hours 24 hours 24 hours
February

24 hours 24 hours 24 hours

24 hours

24 hours

24 lrours

24 hours 24 hours 24 hours

March
24 hours 24 hours 24 hours 24 hours 24 hor¡rs

ApÉl
14 hours 24 hours 24 bours 24 hours 14 hours 24 hours 24 hour.s

May
24 hours 24 horrrs 24 hours 24 hours 14 hours 24 hours 14 hours

14 hours

June
!4 hours 24 hours 24 l¡ours 24 hours 4 hours 24 hours

July
14 hor¡rs

l4 hours

24 liours

24 hours

24 lror.rrs

24 houn

24 hou¡s

24 hours

24 lrouls

14 hours 24 l¡ours

24 lrours

ì4 hours

August

4 hours 14 hours

September

houls htlurs 24 hours 4 hours 24 hours 24 hours

October

14 hours h<¡urs

houls

24 hours

24 hours

24 hours

24 hours 4 hours 24 hours 4 hours

November

24 hours

24 hours

l4 hours 24 hours

24 hours

14 hours
December

hours 14 hours 4 hourshours

hours

A-1Y devlaüon from this schedule shalf be reported to the Clty Clerk's Oflice at least fìfleen
(15) days prlor to the proposed new date and t¡me.

3



Certification of Applicant

I hereby certify that the information contained in this certification request and all attachments is
true, correct, and complete to the best of my knowledge and that it is my responsibility and the
responsibility of my agents/employees and Board of Directors to comply with all applicable Local
and State laws, rules, and regulations as they relate to the serving, selling and distribution of
alcohol beverages. lalso declare that lhave read and understand C.R.S. S 1247-301(11) and
Chapter 6, Article XVll of the Black Hawk Municipal Code pertaining to Entertainment Districts.

Authorized nature
President. Monarch promotional Association. lnc

Title

Report and Approval of the Local Liquor Licensing Authority

Chairman of Liquor Licensing Authority Gity Clerk

Date Date

4
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EXHIBIT



INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A
(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED

$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
ALL OWNED SCHEDULED BODILY INJURY (Per accident) $
AUTOS AUTOS

HIRED AUTOS
NON-OWNED PROPERTY DAMAGE $
AUTOS (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2014/01)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE 1/21/2016

USI Midwest - CL
2021 Spring Road, Suite 100
Oak Brook, IL  60523
312 442-7200

Kristin Schenn
312 442-7200 610 362-8900

kristin.schenn@usi.biz

Monarch Promotional Association
3800 S. Virginia Street
Reno, NV  89502

Atlantic Specialty Insurance Co
National Union Fire Ins Pittsbu
Safety National

27154
19445
15105

A X
X

CP0533801 10/01/2015 10/01/2016 1,000,000
1,000,000
0
1,000,000
2,000,000
2,000,000

A
X

X X

7100349250001 10/01/2015 10/01/2016 1,000,000

B X X

X 10,000

15102AIG075 10/01/2015 10/01/2016 25,000,000
25,000,000

C

Y

SP4054437 01/01/2016 01/01/2017 X
1,000,000

1,000,000
1,000,000

A Garage Keepers CP0533801 10/01/2015 10/01/2016 $1,000,000/Ded $500

** Workers Comp Information **Proprietors/Partners/Executive Officers/Members Excluded:
John Farahi, Corporate Officer; Ron Rowan, Corporate Officer.

RE: Resolution 35-2013 - Monarch Casino Comprehensive Sign Plan.
The City of Black Hawk and Colorado Department of Transporation are included as Additional Insured with
(See Attached Descriptions)

City of Black Hawk
201 Selak Street
Black Hawk, CO  80422
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MONARCASClient#: 314658

CZSAA
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SAGITTA 25.3 (2014/01)      

DESCRIPTIONS (Continued from Page 1)
respects to General Liability only, in connection to the above referenced project. 30 days notice of
cancellation (except nonpayment as required by statute) - 10 days for non-payment of premium follows policy
form.
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EXHIBIT C: ment

Officers and Directors:

Craig Pleva

Lisa Boyer

Director, President, Secretary and Treasurer

Director



EXHIBIT



Monarch Promotional Association, Inc.
Common Consumption

Security Measures

The following securityplan will be implemented wilhin the Common Consumption A¡ea:

. The security plan will be govemed by the terms of the Promotional Association

Operations Agreement,
r The Common Consumption Area will be monitored by Monarch's employees and staffas

well as Monarch's and Chicago's surveillance to ensure compliance with all applicable

laws, rules and regulations.

o AII staff and employees of Monarch and Chicago who provide alcohol service for use in
the Common Consumption Area will be required to obtain Servsafe@ certification and

timely maintain all necessary renewals and re-certifications as required.

¡ All alcohol to be consumed within the Common Consumption Area will be poured in
disposable containers with the appropriate logo of the respective Attached Business.

. Monarch will position ernployees and staff at the main entrances to ensure compliance

with all applicable liquor laws, rules and regulations.

r Paholling of the Common Consumption Area by Monarch's employees and staff will
occur to ensure compliance with policies, procedures and applicable liquor laws, rules

and regulations.



Exhibit E:

Violations committed by the attached licensed premises:

None.
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