
                                          

 

 

REGULAR MEETING AGENDA 
City of Black Hawk City Council  

211 Church Street, Black Hawk, CO 
 

May 25, 2016  
3:00 p.m. 

 

 
  

        
RINGING OF THE BELL: 

1. CALL TO ORDER 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3. ADENDA CHANGES: 

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. INTRODUCTION OF NEW EMPLOYEE:  Brad Krichau, Fire Inspector 

6. PUBLIC COMMENT: Please limit comments to 5 minutes 

7. APPROVAL OF MINUTES:  May 11, 2016 

8. PUBLIC HEARINGS 

A. CB9, An Ordinance Approving a Cooperative Agreement Between the City of Black 
Hawk and Human Services of Gilpin County, Colorado 
 

B. CB10, A Bill for an Ordinance Adopting the City of Black Hawk 2016 Zoning District 
Map  

 
C. CB11, An Ordinance Approving a Water Storage Agreement Between the City of 

Black Hawk and the City of Golden 
 

D. CB12, An Ordinance Approving an Intergovernmental Agreement Concerning the  
Landscaping and Maintenance of Property Located at 562 Gregory Street Between 
the City of Black Hawk and the City of Central 
 

9. ACTION ITEMS: 
 

A. Resolution 40-2016, A Resolution Awarding the Bid and Approving the Contract 
Between the City of Black Hawk and A-1 Chipseal for the Chip/Slurry Seal Project on 
Miners Mesa, Bobtail, Clear Creek, Marchant and Horn Streets in an Amount Not To 
Exceed $132,645.30 
 

B. Resolution 41-2016, A Resolution Awarding the Proposal and Approving the 
Contract Between the City of Black Hawk and Grapes and Sons Excavating for the 
Processing of Existing Material and the Import of Additional Material at the Hidden 
Treasure Trailhead Site in an Amount Not To Exceed $72,000 

 
10. CITY MANAGER REPORTS: 

11. CITY ATTORNEY: 

12. EXECUTIVE SESSION: 

13. ADJOURNMENT: 

 

 

 

 

 

MISSION STATEMENT 

The mission of the City of Black Hawk is to progressively provide cost  
effective programs and services of the highest quality to the community. 



CITY OF BLACK HAWK NEW EMPLOYEE INTRODUCTION

BRAD KRICHAU
FIRE INSPECTOR

Brad came to the City from the private sector doing fire systems and plans review consulting. He was a

firefighter at Rocky Flats and has served with the Aurora, Boulder and Golden Fire Departments as a

Fire Inspector and Fire Investigator. He currently resides in Arvada with his wife and family.

Brad comes to us meeting the highest State certifications in Inspections and Plans Review. His vast

knowledge and experience will be a true asset to the City.
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City of Black Hawk
City Council

May 11, 2016

MEETING MINUTES

Fleet Technician Aide Wynter Kasch rang the bell.

1. CALL TO ORDER: The regular meeting of the City Council was called to order on
Wednesday, May 11, 2016, at 3:00 p.m. by Mayor Spellman.

2. ROLL CALL: Present were: Mayor Spellman, Aldermen Armbright, Bennett,
Johnson, Midcap, Moates, and Torres.

Staff present: City Attorney Hoffmann, City Manager Lewis, Police Chief Cole, City
Clerk/Administrative Services Director Greiner, Community Planning
and Development Administrator Linker, Baseline Engineering
Consultant Harris, Public Works Director Isbester, Fire Chief Taylor,
and Deputy City Clerk Martin.

PLEDGE OF
ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of

Allegiance.

3. AGENDA CHANGES: Deputy City Clerk Martin confirmed there were no agenda changes.

4. CONFLICTS OF
INTEREST: City Attorney Hoffmann asked Council to declare any Conflicts of

Interest on any issue appearing on the agenda this afternoon other than
those previous disclosures and conflicts that have already been
disclosed and are on file with the City Clerk and Secretary of State.
There were no conflicts noted from City Council.

City Attorney Hoffmann asked the audience if there were any
objections to any member of Council voting on any issue on the agenda
this afternoon. The audience had no objections.

5. INTRODUCTION OF
NEW EMPLOYEE: Wynter Kasch, Fleet Technician Aide

Steve Jackson introduced Wynter Kasch as the newly hired Fleet
Technician Aide.
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6. PUBLIC COMMENTS: Deputy City Clerk Martin confirmed that no one had signed up to
speak.

7. APPROVAL OF
MINUTES April 27, 2016.

MOTION TO
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman

Armbright to approve the Minutes as presented.

MOTION PASSED There was no discussion and the motion passed unanimously.

8. PUBLIC HEARINGS:

A. CB8-2016, An Ordinance Amending Chapter 10 of the City of Black Hawk
Municipal Code by the Addition of New Article XIV Prohibiting Sexual Predators
and Certain Sex Offenders from Establishing Residency Near Areas Where
Children Congregate

Mayor Spellman read the title and opened the public hearing.

City Attorney Hoffmann stated that earlier this year the Colorado
Supreme Court issued a decision authorizing Home Rule Municipalities
to regulate residency of sex offenders who are required to register under
Colorado Law. He said this Ordinance would prohibit residency where
children congregate, yet existing sex offenders who have already
established residency would be grandfathered in, but he doesn’t believe
that is the case in Black Hawk.

.
PUBLIC HEARING: Mayor Spellman declared a Public Hearing on CB8, An Ordinance

Amending Chapter 10 of the City of Black Hawk Municipal Code by
the Addition of New Article XIV Prohibiting Sexual Predators and
Certain Sex Offenders from Establishing Residency Near Areas Where
Children Congregate open and invited anyone wanting to address the
Board either “for” or “against” the proposed ordinance to come
forward.

No one came forward to speak and Mayor Spellman declared the Public
Hearing closed.

MOTION TO
APPROVE Alderman Johnson MOVED and was SECONDED by Alderman

Torres to Approve CB8, An Ordinance Amending Chapter 10 of the
City of Black Hawk Municipal Code by the Addition of New Article
XIV Prohibiting Sexual Predators and Certain Sex Offenders from
Establishing Residency Near Areas Where Children Congregate.



3

MOTION PASSED There was no discussion and the motion PASSED unanimously.

B. Resolution 36-2016, A Resolution Conditionally Approving a Certificate of
Appropriateness for the Construction of the Lady Luck Casino Stair Replacement and
Hydronic Snow Melt System

Mayor Spellman read the title and opened the public hearing.

Baseline Engineering Consultant Harris introduced this application. He
said it was for the replacement of the stairs on the east side of the Lady
Luck Casino building and the installation of a new snow melt system.
Staff recommends approval with two conditions as listed on the
resolution.

PUBLIC HEARING: Mayor Spellman declared a Public Hearing on Resolution 36-2016, A
Resolution Conditionally Approving a Certificate of Appropriateness
for the Construction of the Lady Luck Casino Stair Replacement and
Hydronic Snow Melt System open and invited anyone wanting to
address the Board either “for” or “against” the proposed ordinance to
come forward.

No one came forward to speak and Mayor Spellman declared the Public
Hearing closed.

MOTION TO
APPROVE Alderman Torres MOVED and was SECONDED by Alderman

Moates to Approve Resolution 36-2016, A Resolution Conditionally
Approving a Certificate of Appropriateness for the Construction of the
Lady Luck Casino Stair Replacement and Hydronic Snow Melt System,
with staff recommendations.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

C. Resolution 37-2016, A Resolution Conditionally Approving a Certificate of
Appropriateness for Construction of an Exterior Replacement Deck and Stairs at 211
Gregory Street

Mayor Spellman read the title and opened the public hearing.

Baseline Engineering Consultant Harris explained the applicant’s
request to replace the rear deck and walkway at the Eureka building.
Staff recommends approval and originally had three conditions listed.
Harris said staff has stricken condition #2 as it related to all stairs
having closed risers. He said that condition came from the Commercial
Design Guidelines and that the stairs should not be enclosed; the
Guidelines have been updated to reflect this.
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PUBLIC HEARING: Mayor Spellman declared a Public Hearing on Resolution 37-2016, A
Resolution Conditionally Approving a Certificate of Appropriateness
for Construction of an Exterior Replacement Deck and Stairs at 211
Gregory Street open and invited anyone wanting to address the Board
either “for” or “against” the proposed ordinance to come forward.

No one came forward to speak and Mayor Spellman declared the Public
Hearing closed.

MOTION TO
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman

Armbright to Approve Resolution 37-2016, A Resolution Conditionally
Approving a Certificate of Appropriateness for Construction of an
Exterior Replacement Deck and Stairs at 211 Gregory Street, with staff
recommendations.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

9. ACTION ITEMS:

A. Resolution 38-2016, A Resolution Approving the Purchase and Installation of a New
Vehicle Exhaust System for the Black Hawk Fire Station from Airpro, Inc. for the
Amount of $78,650.00

Mayor Spellman read the title.

Fire Chief Taylor explained the replacement of the Fire Department’s
19 year old vehicle exhaust system. He said he has met the advertising
procurement guidelines, installation will be in early June, and the cost is
$2,350.00 under budget. He said there will be minor electrical changes,
but has coordinated those with the Public Works Facilities Maintenance
Department and they will still be within budget. He added that there is
an out-of-date, disconnected heating system in the ceiling and when
Airpro pulls out the old exhaust system they will pull this out too.

MOTION TO
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman

Moates to approve Resolution 38-2016, A Resolution Approving the
Purchase and Installation of a New Vehicle Exhaust System for the
Black Hawk Fire Station from Airpro, Inc. for the Amount of
$78,650.00.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

B. Resolution 39-2016, A Resolution Approving the Agreement of Lease Between the City
of Black Hawk as Lessor and the Gilpin County Education Foundation as Lessee for
Property Located at 137 Clear Creek Street, Unit A, Black Hawk, Colorado
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Mayor Spellman read the title.

City Attorney Hoffmann said this was the final form of the proposed
lease for the convenience store. He noted the fixtures in Exhibit A
become part of the premises after the lease.

MOTION TO
APPROVE Alderman Johnson MOVED and was SECONDED by Alderman

Armbright to approve Resolution 39-2016, A Resolution Approving the
Agreement of Lease Between the City of Black Hawk as Lessor and the
Gilpin County Education Foundation as Lessee for Property Located at
137 Clear Creek Street, Unit A, Black Hawk, Colorado.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

10. CITY MANAGER
REPORTS: City Manager Lewis had nothing to report.

11. CITY ATTORNEY: City Attorney Hoffmann had nothing to report.

12. EXECUTIVE SESSION: City Attorney Hoffmann recommended item number 2 for Executive
Session regarding legal advice for potential tax policy.

MOTION TO
ADJOUN INTO
EXECUTIVE
SESSION Alderman Bennett MOVED and was SECONDED by Alderman

Johnson to adjourn into Executive Session at 3:20 p.m. to hold a
conference with the City’s attorney to receive legal advice on specific
legal questions, pursuant to C.R.S. § 24-6-402(4)(b).

MOTION PASSED There was no discussion and the motion PASSED unanimously.

MOTION TO
ADJOURN Alderman Bennett MOVED and was SECONDED by Alderman

Johnson to adjourn the Executive Session at 4:00 p.m.

MOTION PASSED There was no discussion and the motion PASSED unanimously.

13. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council
closed at 4:00 p.m.

____________________________
Melissa A. Greiner David D. Spellman
City Clerk Mayor



COUNCIL BILL 9

AN ORDINANCE APPROVING
A COOPERATIVE

AGREEMENT BETWEEN THE
CITY OF BLACK HAWK AND

HUMAN SERVICES OF GILPIN
COUNTY, COLORADO



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB9

ORDINANCE NUMBER: 2016-9

TITLE: AN ORDINANCE APPROVING A COOPERATIVE AGREEMENT
BETWEEN THE CITY OF BLACK HAWK AND HUMAN SERVICES OF
GILPIN COUNTY, COLORADO

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. The City of Black Hawk hereby approves the Cooperative Agreement
between the City of Black Hawk and Human Services of Gilpin County, Colorado regarding
child neglect and abuse investigations, as more particularly described in Exhibit A, attached
hereto and incorporated herein by this reference, and authorizes the Mayor to execute the same
on behalf of the City.

Section 2. Safety Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the general police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 25th day of May, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Cooperative Agreement between the Black Hawk Police Department & Human
Services of Gilpin County, Colorado

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE (or deny, etc.) Council Bill 9, An Ordinance Approving a Cooperative
Agreement Between the City of Black Hawk and Human Services of Gilpin County, Colorado

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
Betty Donovan, Director of Gilpin County Human Services, requested an MOU from all law
enforcement agencies in Gilpin County regarding child neglect and abuse investigations.
According to Betty Donovan the Department of Human Services is required by statute and rule
to have an MOU with every law enforcement agency in its jurisdiction (Gilpin County). The
Black Hawk Police Department has a good working relationship with Gilpin County Human
Services and supports the approval of the MOU. Betty Donovan has indicated a second MOU
will be forthcoming in the future regarding the Adult Protective Services.

AGENDA DATE: May 25, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [x] Yes [ ] No

STAFF PERSON RESPONSIBLE: Chief Stephen Cole

DOCUMENTS ATTACHED: Cooperative Agreement between Law Enforcement & Human
Services of Gilpin County, Colorado

RECORD: [ ] Yes [ x] No

CITY ATTORNEY REVIEW: [ X] Yes [ ] N/A

SUBMITTED BY: REVIEWED BY:

__________________________ __________________________________
Staff Name, Staff Title Jack D. Lewis, City Manager



EXHIBIT A

Cooperative Agreement Between

Law Enforcement

&

Human Services

of

Gilpin County, Colorado

December 2015
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PROTOCOL FOR COOPERATION

1. Colorado Child Abuse reporting laws, C.R.S. 19-3-304, allow reports of

suspected neglect or abuse to be made to both the county department of

human services (DHS) and the local law enforcement agency. This fact

makes cooperation essential to assure protection of the child, prompt

action and appropriate responses as required by law.

2. The decision regarding who investigates a case of suspected Child

Abuse/Neglect shall be made by the receiving agency. It is the

responsibility of the agency receiving the report to evaluate the facts of

the case in light of the protocols set up in this agreement and as required

by C.R.S. 19-3-308. The receiving agency will then determine if the case

is one requiring a joint investigation or one which allows a single agency

response.

3. In cases where the receiving agency is unsure of the appropriate

investigation method, the alternate investigative agency (Law

Enforcement or Human Services) will be consulted so that a joint

determination can be made as to the proper response.

4. The following persons should be notified regarding child abuse referrals

in Gilpin County:

Gilpin County Human Services Caseworker (303) 582-5444*

Gilpin County Sheriff’s Office Dispatch (303) 582-5500

Central City Police Department Dispatch (303) 582-5511

Black Hawk Police Department Dispatch (303) 582-5878

Gilpin County Child Abuse Hotline Human Services (844) 264-5437

*After hours or if there is NO answer, Call Dispatch at (303) 582-5500, or 911.
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GENERAL PHILOSOPHY

The State Legislature has mandated specific tasks for County Department of

Human Services agencies and local Law Enforcement agencies in the area of

Child Abuse & Neglect.

It must be remembered by both County Department of Human Services staff

and Law Enforcement officers that both the law and good practice require a

joint, cooperative effort between their respective agencies in the investigation

of these cases. It is vital that the respective agencies are able to communicate

and cooperate freely with one another.

Towards that end, the following document has been produced as a general

guideline for investigating allegations of sexual and physical abuse or neglect

of children.

It should be understood by all involved that this document is only a guideline

and each case must be assessed individually for the best approach to the

investigation.

Any deviation from these guidelines must be done with the protection and best

interests of the child in mind.
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GENERAL PROVISIONS OF THE COOPERATIVE AGREEMENT

1. The intent of this agreement is to clarify and enhance cooperation

between the Department of Human Service (DHS) and Law Enforcement

agencies, whose roles are to protect children. It is recognized that there

may be differing opinions regarding some case decisions. In those

cases, referral to supervisory levels would be appropriate. Both Law

Enforcement and DHS may request consultation, feedback and direction

regarding a case from the Child Protection Team, the District Attorney’s

Office or any other agency or group which has expertise in the field of

abuse. These resources should be utilized in cases where

disagreements exist.

2. It is understood that joint training for DHS and Law Enforcement will be

required to implement this agreement in the community. Both entities

will be responsible for suggesting pertinent training and committing time

and resources to obtain the training.

3. Because agencies and communities are changing entities, this

Cooperative Agreement should be reviewed at least annually to ensure

that the Agreement remains appropriate for the community and that it

conforms to applicable laws and regulations.

4. DHS will file a copy of this agreement with the District Attorney’s Office of

the Fifth Judicial District and with the Colorado Department of Human

Services within ten (10) days of the signing of this document.
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DEFINITIONS

“Abuse” or “Child abuse or neglect” [19-1-103(1)(a), C.R.S.]

Any act or omission in one of the following categories that threatens the health or

welfare of a child:

(I) Any case in which a child exhibits evidence of skin bruising, bleeding,

malnutrition, failure to thrive, burns, fracture of any bone, subdural hematoma,

soft tissue swelling, or death and either:

A. Such condition or death is not justifiably explained;

B. the history given concerning such condition is at variance with the degree or

type of such condition or death; or

C. the circumstances indicate that such condition may not be the product of an

accidental occurrence;

(II) Any case in which a child is subjected to unlawful sexual behavior;

(III) Any case in which a child is a child in need of services because the child’s

parents, legal guardian, or custodian fails to take the same actions to provide

adequate food, clothing, shelter, medical care, or supervision that a prudent

parent would take;

(IV) Any case in which a child is subjected to emotional abuse;

(V) Any act or omission described in 19-3-102 (1)(a), (1)(b), or (1)(c) C.R.S.;

(VI) Any case in which a child tests positive at birth for either a schedule I controlled

substance or a schedule II controlled substance, unless the child tests positive for

a schedule II controlled substance as a result of the mother’s lawful intake or such

substance as prescribed.

“Criminal Child Abuse” [18-6-401(1), C.R.S.]

(a) A person commits child abuse if such person causes an injury to a child’s life or

health, or permits a child to be unreasonably placed in a situation that poses a threat

of injury to the child’s life or health, or engages in a continued pattern of conduct that

results in malnourishment, lack of proper medical care, cruel punishment,
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mistreatment, or an accumulation of injuries that ultimately results in the death of a

child or serious bodily injury to a child.

(b) (I) Except as otherwise provided in subparagraph (III) of this paragraph (b),

a person commits child abuse if such person excises or infibulates, in whole or

in part, the labia majora, labia minora, vulva, or clitoris of a female child. A

parent, guardian, or other person legally responsible for a female child or

charged with the care or custody of a female child commits child abuse if he or

she allows the excision or infibulation, in whole or in part, of such child’s

labia majora, labia minora, vulva or clitoris.

(II) Belief that the conduct described in subparagraph (I) of this paragraph (b) is

required as a matter of custom, ritual, or standard practice or consent to the

conduct by the child on whom it is performed or by the child’s parent or legal

guardian shall not be an affirmative defense to a charge of child abuse under

this paragraph (b).

(III) A surgical procedure as described in subparagraph (I) of this paragraph (b) is

not a crime if the procedure:

(A) Is necessary to preserve the health of the child on whom it is

performed and is performed by a person licensed to practice

medicine under Article 36 of Title 12, C.R.S.; or

(B) Is performed on a child who is in labor or who has just given birth

and is performed for medical purposes connected with that labor or

birth by a person licensed to practice medicine under Article 36 of

Title 12, C.R.S.

(IV) If the district attorney having jurisdiction over a case arising under this

paragraph (b) has a reasonable belief that any person arrested or charged

pursuant to this paragraph (b) is not a citizen or national of the United States,

the district attorney shall report such information to the immigration and

naturalization service in an expeditious manner.

(c) (I) A person commits child abuse if, in the presence of a child, or on the premises

where a child is found, or where a child resides, or in a vehicle containing a

child, the person knowingly engages in the manufacture or attempted

manufacture of a controlled substance, as defined by Section 18-18-102(5), or

knowingly possesses ephedrine, pseudoephedrine, or phenylpropanolamine,

or their salts, isomers, or salts of isomers, with the intent to use the product as

an immediate precursor in the manufacture of a controlled substance. It shall

be no defense to the crime of child abuse, as described in this subparagraph
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(I), that the defendant did not know a child was present, a child could be

found, a child resided on the premises, or that a vehicle contained a child.

(II) A parent or lawful guardian of a child or a person having the care or custody of

a child who knowingly allows the child to be present at or reside at a premises

or to be in a vehicle where the parent, guardian, or person having care or

custody of the child knows or reasonably should know another person is

engaged in the manufacture or attempted manufacture of methamphetamine

commits child abuse.

(III) A parent or lawful guardian of a child or a person having the care or custody of

a child who knowingly allows the child to be present at or reside at a premises

or to be in a vehicle where the parent, guardian, or person having care or

custody of the child knows or reasonably should know another person

possesses ephedrine, pseudoephedrine, or phenylpropanolamine, or their

salts, isomers or salts of isomers, with the intent to use the product as an

immediate precursor in the manufacture of methamphetamine commits child

abuse.

“Institutional Abuse” [19-1-103(66), C.R.S.]

Any case of abuse that occurs in any public or private facility in the state that provides child

care out of the home, supervision, or maintenance. “Facility” includes, but is not limited to,

family child care homes, foster care homes, and any other facility subject to the Colorado

“Child Care Licensing Act” and described in Section 26-6-102, C.R.S. “Institutional abuse”

shall not include abuse that occurs in any public, private or parochial school system,

including any preschool operated in connection with said system; except that, to the extent

that the school system provides extended day services, abuse that occurs while such

services are provided shall be institutional abuse.

“Intrafamilial Abuse” [19-1-103(67), C.R.S.]

Any case of abuse that occurs within a family context by a child’s parent, stepparent,

guardian, legal custodian, or relative, by a spousal equivalent, or by any other person who

resides in the child’s home or who is regularly in the child’s home for the purpose of

exercising authority over or care for the child; except that “intrafamilial abuse” shall not

include abuse by a person who is regularly in the child’s home for the purpose of rendering

care for such child if such person is paid for rending care and is not related to the child.
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“Neglected or dependent child” [19-3-102(1) and (2), C.R.S.]

(1) A child is neglected or dependent if:

(a) A parent, guardian, or legal custodian has abandoned the child or has

subjected him or her to mistreatment or abuse or a parent, guardian, or legal

custodian has suffered or allowed another to mistreat or abuse the child

without taking lawful means to stop such mistreatment or abuse and prevent it

from recurring;

(b) The child lacks proper parental care through the actions or omissions of the

parent, guardian, or legal custodian;

(c) The child’s environment is injurious to his or her welfare;

(d) A parent, guardian, or legal custodian fails or refuses to provide the child with

proper or necessary subsistence, education, medical care, or any other care

necessary for his or health, guidance, or well-being;

(e) The child is homeless, without proper care, or not domiciled with his or her

parent, guardian, or legal custodian through no fault of such parent, guardian,

or legal custodian;

(f) The child has run away from home or is otherwise beyond the control of his or

her parent, guardian, or legal custodian;

(g) The child tests positive at birth for either a schedule I controlled substance or a

schedule II controlled substance, unless the child tests positive for a schedule

II controlled substance as a result of the mother’s lawful intake of such

substance as prescribed.

(2) A child is neglected or dependent if:

(a) A parent, guardian, or legal custodian has subjected another child or children

to an identifiable pattern of habitual abuse; and

(b) Such parent, guardian, or legal custodian has been the respondent in another

proceeding under this article in which a court has adjudicated another child to

be neglected or dependent based upon allegations of sexual or physical

abuse, or a court of competent jurisdiction has determined that such parent’s,

guardian’s, or legal custodian’s abuse or neglect has caused the death of

another child; and
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(c) The pattern of habitual abuse described in paragraph (a) of this subsection (2)

and the type of abuse described in the allegations specified in paragraph (b) of

this subsection (2) pose a current threat to the child.

“Spousal Equivalent” [19-1-103(101), C.R.S.]

Any person who is in a family-type living arrangement with a parent and who would be a

stepparent if married to that parent.

“Third-Party Abuse” [19-1-1-3(108), C.R.S.]

Any case in which a child is subjected to abuse by any person who is not a parent,

stepparent, guardian, legal custodian, spousal equivalent, or any other person not included

in the definition of intrafamilial abuse.
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LEGAL AUTHORITY

I. LEGISLATIVE INTENT

A. COOPERATIVE AGREEMENT [19-3-308(5.5), C.R.S.]

The general assembly intended for law enforcement agencies and the county

department of human services of each county in the state to develop and

implement Cooperative Agreements to coordinate duties of both agencies in

connection with the investigation of all child abuse and neglect cases and that

the focus of such agreements shall be to ensure the best protection for

the child. The said agreements shall provide for special requests by one

agency for assistance from the other agency and for joint investigation by both

agencies.

B. COLORADO CHILDREN’S CODE [19-1-102(1), C.R.S.]

The general assembly has declared that the Purposes of the Children’s Code

are to:

1. Secure for each child such care and guidance, preferably in his own home,

as will best serve his welfare and the interests of society;

2. Preserve and strengthen family ties whenever possible, including

improvement of home environment;

3. Remove a child from the custody of his parents only when his welfare and

safety or the protection of the public would otherwise be endangered and,

in either instance, for the courts to proceed with speed to a legal

determination that will serve the best interests of the child; and

4. To secure for any child removed from parental care the necessary care,

guidance, and discipline and to assist him in becoming a responsible and

productive member of society.

C. COLORADO CRIMINAL CODE, TITLE [18-1-102, C.R.S.]

The Colorado Criminal Code shall be construed in such a manner as to

promote maximum fulfillment of its general purposes, namely;

1. To define offenses, to define adequately the act and mental state which

constitute each offense, to place limitations on the condemnation of

conduct as criminal when it is without fault, and to give fair warning to all
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persons concerning the nature of the conduct prohibited and the penalties

authorized upon conviction;

2. To forbid the commission of offenses and to prevent their occurrence

through the deterrent influence of the sentences authorized; to provide for

the rehabilitation of those convicted and their punishment when required in

the interests of public protection;

3. To differentiate on reasonable grounds between serious and minor

offenses, and prescribe penalties which are proportionate to the

seriousness of offenses and which permit recognition of differences in

rehabilitation possibilities as between individual offenders; and

4. To prevent arbitrary or oppressive treatment of persons accused or

convicted of offenses, and to identify certain minimum standards for

criminal justice which, within the concept of due process of law, have the

stature of substantive rights of persons accused crime.

II. SPECIFIC LAWS RELATED TO THE COOPERATIVE AGREEMENT

A. Intrafamilial abuse [19-3-308(4)(a), C.R.S.]

1. Gives responsibility to DHS to coordinate all Intrafamilial abuse or neglect

investigations. (See Definitions Section for the definition of Intrafamilial

abuse.)

2. Provides that DHS shall conduct the investigation in conjunction with the

local law enforcement agency to the extent a joint investigation is possible

and deemed appropriate.

B. Intrafamilial abuse reported to law enforcement [19-3-308(5), C.R.S.]

1. If a local law enforcement agency receives a report of a known or

suspected incident of intrafamilial child abuse or neglect, it shall forthwith

attempt to contact DHS in order to refer the case for investigation.

2. If law enforcement is unable to contact DHS, it shall forthwith conduct a

complete intrafamilial investigation and institute the appropriate legal

proceedings on behalf of the child. As a part of such an investigation, Law

Enforcement shall have access to the records and reports of child abuse or
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neglect maintained by the state department of human services for

information under the name of the child or any suspected perpetrator.

3. Law enforcement, upon the receipt of a report and upon completion of any

investigation, shall forthwith forward a summary of the investigatory data

plus all relevant documents to DHS

C. Institutional abuse [19-3-308(4.5)(a) C.R.S.]

1. The state department of human services creates and adopts rules setting

forth procedures for the investigation of reports of institutional abuse. Such

rules provide for investigations to be conducted by DHS and reported to

the state department for final resolution.

D. Third-Party abuse or neglect [19-3-308(5.3)(a), C.R.S.]

1. Law enforcement shall have responsibility for the coordination of all

investigations of reports of Third-party abuse or neglect by persons ten

(10) years of age or older. (See Definitions for the definition of third-party

abuse.)

2. Upon receipt of a report, if law enforcement believes that the welfare and

safety of a child is at risk, they shall notify DHS for an assessment

regarding dependency and neglect.

3. Law enforcement shall refer to DHS any reports of third-party abuse where

the alleged perpetrator is under the age of ten years.

4. Upon the completion of an investigation, the law enforcement agency shall

forward a copy of its completed investigative report to DHS.

5. DHS shall review the report and determine whether the report constitutes a

case of confirmed child abuse which must be submitted to the state

department of human services.

E. Third party abuse investigation where services are needed

[19-3-308(5.3)(b), C.R.S.]

1. If, before a third-party investigation is completed, law enforcement

determines that human services are needed for the child (or the child’s

family), they may request such assistance from DHS.
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2. DHS shall immediately respond to the law enforcement request for

services or assistance.

F. Criminal child abuse reported to DHS [19-3-308(5.5), C.R.S.]

1. Upon receipt of a report, if DHS reasonably believes that an incident of

abuse or neglect has occurred, it shall immediately notify the local law

enforcement agency responsible for the investigation of violations of

criminal child abuse laws.

2. It is the intent of the General Assembly that law enforcement and DHS

shall develop and implement a cooperative agreement to coordinate the

duties of both agencies in connection with the investigation of all child

abuse or neglect cases and that the focus of such agreements shall be to

ensure the best protection for the child.

G. Taking Children into custody [19-3-401, C.R.S.]

1. A child may be taken into temporary custody by a law enforcement officer

without order of the court:

a. When the child is abandoned, lost or seriously endangered in such

child’s surroundings or seriously endangers others and immediate

removal appears to be necessary for such child’s protection or the

protection of others;

b. When there are reasonable grounds to believe that such child has run

away or escaped from such child’s parents, guardian or legal custodian;

or

c. When an arrest warrant has been issued for such child’s parent or

guardian on the basis of an alleged violation of Section 18-3-304,

C.R.S. No child taken into temporary custody pursuant to this

paragraph (c) shall be placed in detention or jail.

H. Standards of Proof:

1. Civil Proceedings:

a. Preponderance of the Evidence: This definition requires that after all

the evidence has been weighed, the outcome will be in favor of the side

that has presented the most convincing evidence. The Indian Child
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Welfare Act requires clear and convincing evidence for

dependency/neglect cases.

b. Clear and Convincing Evidence: That proof which results in reasonable

certainty of the truth of the ultimate fact in controversy. Proof which

requires more than a preponderance of the evidence, but less than

proof beyond a reasonable doubt.

2. Criminal Proceedings:

a. Beyond a Reasonable Doubt: This definition requires that the evidence

point to one conclusion and leaves no reasonable doubt about that

conclusion.
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RESPONSIBILITY FOR INVESTIGATIONS

Child abuse and neglect are community problems requiring a cooperative complementary

response by law enforcement, human services, and many other agencies. Depending on

the situation, agencies benefit from the assistance and cooperation of one another.

DHS is primarily responsible for assessing the welfare and risk to a child. As Colorado law

makes clear, DHS is responsible for the coordination of all investigations of all reports of

known or suspected incidents of intrafamilial abuse or neglect, and shall conduct the

investigations jointly and in coordination with law enforcement to the extent joint

investigation is possible and deemed appropriate as outlined in these guidelines.

I. APPLICABLE CASES USING JOINT INVESTIGATIVE PROCEDURES

1. Suspicious death of a child with surviving siblings in the family.

2. Intrafamilial physical abuse.

3. Intrafamilial sexual abuse.

4. Severe or repeated neglect, including failure to thrive.

5. Cases involving the possibility of the need for placement or protective

custody.

6. When a risk of danger to DHS investigator by perpetrator exists.

7. When parents refuse access to the children by DHS or refuse medical

examinations of the child.

8. Abuse in an institutional setting, foster or group home, or child care home

or facility.

9. Cases involving drug or alcohol affected babies.

10.When conditions suggest the need for an arrest.
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II. JOINT INVESTIGATIVE PROCEDURES

1. The receiving agency notifies the other agency as soon as practicable upon receipt of a

complaint.

2. DHS and Law Enforcement plan the investigation using the Investigation Planning

Checklist (Appendix 1).

3. If a conflict or the appearance of a conflict exists (e.g. a victim or alleged perpetrator is a

family member of, or an employee of either agency) it will be stated at the outset of the

investigation. A plan for an alternate agency to conduct the investigation will be discussed

and implemented.

4. Interviews will be conducted according to the plan agreed upon in the planning meeting or

discussion. All due care should be taken to prevent consultation between the victim and

the perpetrator once interviews are begun. Every effort should be made to limit the

number of interviews of the victim in cases where the possibility of traumatization of the

victim exists.

5. If the person taking the initial report feels that the allegation is of a minor nature, a

supervisor may authorize that the interview be conducted locally by a Law Enforcement

officer or DHS caseworker. It is preferred that all such interviews shall be audio recorded.

(See Appendix 2) If the initial interview is conducted locally and additional interviews are

deemed necessary because of the complexity or seriousness of the case, it is preferable

that those follow-up interviews be done at a Child Advocacy Center.

6. The decision regarding the immediate removal of the victim and/or other children will be

made by Law Enforcement after consultation with DHS. (See Appendix 3 & 4) If a

decision is made for removal, the “Rights and Remedies for Families” form (Appendix 5)

must be completed and given to the parent(s), custodian(s) or guardian(s).

7. In making a determination regarding the child(ren)’s safety, DHS may consider less

drastic alternatives to immediate removal, including writing a safety plan (Appendix 6)

which may include: Requiring the alleged perpetrator or offender to leave the home;

Requiring the child(ren) to go to the home of an appropriate adult relative; or, Allowing the

child(ren) to remain in the home with adequate conditions agreed to by the parent(s),

custodian(s) or guardian(s).

8. Law Enforcement will continue the criminal investigation without DHS involvement (unless

requested by Law Enforcement) and will submit the case to the District Attorney or the

Deputy District Attorney assigned to Gilpin County for review for the possibility of filing

criminal charges.

9. DHS will determine the course of action for protection of the child or other children in the

situation. This action may include the filing of a Dependency and Neglect petition or

appropriate notification of the Court if a removal of the child has occurred.
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10. Appropriate sharing of reports shall occur. If a criminal investigation is done, a copy of

that report should be provided to DHS as soon as possible, but a least within 3 days, of

the close of the criminal investigation. DHS will send a copy of all founded or highly

suspected cases of abuse to the local Law Enforcement agency which has jurisdiction and

the District Attorney as soon as possible, but at least within 3 days, of the completion of

their investigation.
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III. PROCEDURES FOR DHS ONLY INVESTIGATIONS

1. DHS proceeds with the investigation, including all interviews and

assessments.

2. If issues requiring Law Enforcement involvement become apparent during

the investigation, the “Joint Investigative Procedures” shall be instituted.

3. Appropriate notification will be made to the other agencies as mandated in

these guidelines.

4. The following cases are appropriate for DHS-only investigations:

A. Mild Physical Abuse

B. Fetal Alcohol Syndrome

C. Non-Organic Failure to Thrive

D. Medical Neglect (including failure to provide medically indicated

treatment to disabled infants with life-threatening conditions and drug

affected babies.)

E. Educational Neglect

F. Emotional or psychological Abuse

G. Mild to moderate Neglect and lack of supervision.
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IV. PROCEDURES FOR LAW ENFORCEMENT ONLY

INVESTIGATIONS.

1. Law Enforcement proceeds with the investigation including interviews and appropriate

assessments.

2. If issues requiring DHS involvement become apparent during the investigation, the “Joint

Investigative Procedures” shall be instituted.

3. Upon completion of the investigation, Law Enforcement will submit the case to the District

Attorney’s Office for review to determine whether sufficient evidence exists (a reasonably

probability of success based on the merits of the case) to file criminal charges in the case.

4. Upon completion of the investigation, Law Enforcement may provide copies of all

investigative reports to DHS so that they can determine if sufficient evidence

(preponderance of the evidence) exists to constitute a case of confirmed child abuse or

neglect which must be submitted to the state department of human services.

5. The following cases are appropriate for Law Enforcement-Only investigations:

A. Non-Familial Physical Abuse.

B. Non-Familial Sexual Abuse.

C. The Suspicious Death of a child with no surviving siblings.

D. Reports of immediate danger to a child when the proximity and speed of a Law

Enforcement response is necessary and when child protective services are not

available and risk to the child indicates that an immediate evaluation is needed.
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Cooperative Agreement Between

Law Enforcement & Human Services of Gilpin County

for Child Protection

The undersigned individuals representing their respective agencies have read this

document and agree to implement the procedures as outlined in the document.

_______________________ ________ ______________________ ______

Elizabeth Donovan, Director Date Bruce Hartman, Sheriff Date

Gilpin County Gilpin County

Human Services Sheriff’s Office

_______________________ ________ ______________________ ______

Terry Krelle, Chief Date David D. Spellman Date

Central City Mayor

Police Department City of Black Hawk

19



Appendix 1

LAW ENFORCEMENT/HUMAN SERVICES INVESTIGATION

PLANNING CHECKLIST

What type of case is it?

Are there any special characteristics or problems with the case?

Are any special contacts or considerations required by the circumstances of the

case?

Is special expertise required to adequately investigate the case?

When will the investigation begin?

Where will the interviews be conducted? With supervisory approval, the interview

may be done locally by appropriately trained staff.

What investigative method should be used? Who will take the lead under what

circumstances? How will observers be able to ask or submit questions during the

interview?

What is the order of the interviewing? (victims, siblings, parents, witnesses, relatives,

teachers, therapists and suspected perpetrators)

Have both agencies checked for prior contacts with the victim, perpetrator or the

family or other witnesses?

Will the interviews be audiotaped or videotaped?

Will any special interview aids be used? (i.e. dolls, drawings, etc.)

When and how will medical evaluations be obtained? Who will accomplish that facet

of the investigation?

When and how will photographs be taken?

What procedures will be used to gather and retain physical evidence?

Have decision points regarding possible criminal or civil actions been discussed or

determined?

How will on-going case plans be coordinated to continue cooperation?
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Appendix 2

C.R.S. § 19-3-308.5. Recorded Interviews of Child

(1)(a) Any interview of a child conducted pursuant to section 19-3-308,

concerning a report of child abuse, may be audiotaped or videotaped.

However, interviews concerning reports of sexual child abuse are strongly

encouraged to be videotaped. Any audiotaped or videotaped interview shall

be conducted by a competent interviewer at a child advocacy center, as that

term is defined in section 19-1-103(19.5), that has a memorandum of

understanding with the agency responsible for the investigation or by a

competent interviewer for the agency responsible for the investigation in

accordance with such section; except that an interview shall not be videotaped

when doing so is impracticable under the circumstances or will result in trauma

to the child, as determined by the investigating agency. No more than one

videotaped interview shall be required unless the interviewer or the

investigating agency determines that additional interviews are necessary to

complete an investigation. Additional interviews shall be conducted, to the

extent possible, by the same interviewer. Such recordings shall be preserved

as evidence in the manner and for a period provided by law for maintaining

such evidence. In addition, access to such recordings shall be subject to the

rules of discovery under the Colorado rules of criminal and civil procedure.
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Appendix 3

SITUATIONS SUGGESTING THE NEED FOR PROTECTIVE CUSTODY

(Source: Douglas J. Besharov, Recognizing Child Abuse, New York: Free Press, 1990)

The following situations suggest the need for protective custody by DHS pursuant to a court

order or, if there is not time to obtain one, on an emergency basis by Law Enforcement.

However, the decision to remove a child has a second part: Can the need to place a child

in protective custody be obviated by the parents [or the offender’s] incarceration or by

provision of appropriate Human services by the child protective agency or other agencies?

1. The child was assaulted, that is, hit, poisoned, or burned so severely that serious

bodily injury resulted or could have resulted. (For example, the parent threw an

infant against the wall, but somehow the infant was not seriously injured.)

2. The child has been systematically tortured or inhumanely punished. (For instance,

the child was locked in a closet for long periods; forced to eat unpalatable

substances; or forced to squat, stand or perform other unreasonable acts for a long

time.)

3. The parent’s reckless disregard for the child’s safety caused serious [bodily] injury or

could have done so. (For example, the parent left a young child in the care of an

obviously irresponsible or dangerous person.)

4. The physical condition of the home is so dangerous that it poses an immediate threat

of serious [bodily] injury. (For instance, exposed electrical wiring or other materials

create an extreme danger of fire or upper story windows are unsecured and easily

accessible to young children.)

5. The child has been sexually abused or sexually exploited.

6. The parents have purposefully or systematically withheld essential food or

nourishment from the child. (For example, the child is denied food for extended

periods as a form of punishment for real or imagined behavior.)

7. The parents refuse to obtain or consent to medical or psychiatric care for the child

that is needed immediately to prevent or treat a serious injury or disease. (For

instance, the child’s physical condition shows signs of a severe deterioration to which

the parents seem unwilling or unable to respond.) [The religious rights of the parents

to refuse medical care, as allowed by C.R.S. § 19-3-103(1), may require that a court
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order be obtained for a medical evaluation to determine whether the child is in a life-

threatening situation or whether the child’s condition will result in a serious disability.

See 19-1-104(3), C.R.S.]

8. The parents appear to be suffering from mental illness, mental retardation, drug

abuse or alcohol abuse so severe that they cannot provide for the child’s basic

needs. (For example, the parents are demonstrably out of touch with reality.)

9. The parents have abandoned the child. (For instance, the child has been left in the

custody of persons who have not agreed to care for the child for more than a few

hours and who do not know how to reach the parents.)

10.There is reason to suspect that the parents may flee with the child. (For example, the

parents have a history of frequent moves or of hiding the child from outsiders.)

11.There is specific evidence that the parent’s anger and discomfort about the report

and the subsequent investigation will result in retaliation against the child. (Such

information could be gained through a review of each parent’s past behavior, the

parents’ statements and behaviors during the investigative interview, or [reliable]

reports from others who know the family.)

12.The parents have been arrested (for any reason) and there is no one to care

adequately for the child.

IN ANY OF THESE SITUATIONS, THE YOUNGER THE CHILD, THE GREATER THE

PRESUMPTIVE NEED FOR PROTECTIVE CUSTODY.
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Appendix 4

CDHS Rule 7.304.3 OUT-OF-HOME PLACEMENT CRITERIA

Not every child at risk, needs out-of-home placement. These criteria are designed to

provide a decision making model to assist in determining whether Core Service Program

services and/or out-of-home placement are indicated. All three criteria must be met.

Criterion 1: The child may be at imminent risk of out-of-home placement, as defined in

Section 26-5.3-102(1)(b), C.R.S., because one or more of the following conditions exist:

A. Abandonment by or incarceration of parents/relatives/caretakers;

B. Abuse/neglect – as defined in the Children’s Code;

C. Domestic violence – as defined in Section 18-6-800.3, C.R.S.;

D. Conditions that exist to such a degree for either the child or caretaker so that the

caretaker is unable to care for the child:

1. substance abuse; drug exposed infants

2. mental illness

3. disability

4. physical illness

5. homelessness

E. Beyond control of parents;

F. Danger to self, others, or community;

G. Infant or young child of teen parent in placement;

H. Delinquency – adjudicated delinquent meeting current out-of-home placement

criteria written pursuant to Section 19-2-212, C.R.S.;

I. Relinquishment or termination of parental right;

J. Child returning home from out-of-home placement or moving to less restrictive

level-of-care.
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Criterion 2: Before considering placement, an assessment is completed to determine the

level of risk. If assessment of risk determines that the child is at imminent risk of out-of-

home placement, then child/family strengths are determined, and the appropriate services

and/or community supports (reasonable efforts) needed to address the existing Criterion #1

conditions are identified. When these services are not immediately available, or are absent,

unsuccessful, or exhausted, placement in the Core Services Program and/or out-of-home

may be considered.

Reasonable efforts include the intervention strategies and advocacy efforts used:

A. To identify/locate appropriate parent/relative/caretakers if necessary to prevent

out-of-home placement;

B. To assess the parent/relative/caretaker’s ability to protect children;

C. To assist the parent/relative caretaker and/or child in accessing and utilizing the

identified services to address the presenting conditions.

Criterion 3: When placement is the best choice of available options/alternatives at this time

to reduce risk to the child while continuing reasonable efforts to resolve the conditions which

led to imminent risk, then, placement in the Core Services Program and/or out-of-home may

occur.
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Appendix 5

NOTICE OF RIGHTS AND REMEDIES FOR FAMILIES

Your children have been, OR are being removed from your home pursuant to Colorado

Revised Statute, Title 19, C.R.S., the Colorado Children’s Code. This notice provides you

with important information. This is an important document, please read it carefully. If

English is not your primary language, or you are hearing impaired you may request an

interpreter for all proceedings. If you know or have reason to know your family is of

American Indian heritage, the Indian Child Welfare Act (P.L. 95-608) applies.

The United States Constitution and State of Colorado Constitution guarantee your right to

due process which includes a fair hearing.

PARENTAL RIGHTS:

1. You have a right to receive this NOTICE OF RIGHTS AND REMEDIES and a

juvenile court order.

2. You have a right to an attorney. If the Court decides that you cannot afford to pay an

attorney one will be provided for you at no cost. You are entitled to petition the court

to appoint an attorney of your choosing that may or may not be granted by the Court.

3. You have a right to participate with the County Department of Human Services

(referred to hereinafter as DHS) caseworker in developing a case plan. All parties

will be requested to sign the case plan.

4. You have a right to a Detention Hearing within 48 to 72 hours to determine if your

child(ren) should return home. This hearing MUST be held either within 48 to 72

hours, excluding Saturdays, Sundays and holidays. If the court decides that your

child(ren) should not return home, your children may be placed with their

grandparents or other appropriate relatives, or remain in foster care with County

DHS. You have the right to testify and present witnesses in the court as to why the

child(ren) should be allowed to return home, or whether they should be place with

their grandparents or other relatives. You have the right to compel witnesses by

subpoena, to attend all court proceedings, and ask questions of any witnesses. If the

petition is granted, the child(ren) are adjudicated dependent and neglected; legal

custody of your child(ren) may be given to County DHS. Families may make later

formal request, at any time for a hearing to regain legal custody of their child(ren).

5. You have the right to a Juvenile Judge instead of a magistrate at all proceedings of

the Court except the initial Detention hearing.
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6. You have a right to have the Dependency and Neglect Petition filed with the court no

later than ten working days after the child(ren) are removed (Rules of Juvenile

Procedure, Rule 4.A.).

7. You have a right to a jury trial.

8. You have a right to have the People prove that the allegations of the petition are true

by a preponderance of the evidence. In the case of an Indian child the standard is

clear and convincing evidence. If the petition is not granted, the Court can order the

state to pay all your costs.

9. You have a right to appeal any final decision of the Court, unless you agree to a

finding that your children are “Dependent and Neglected” (this would include an

admission of “no fault of your own”). In that case you lose your rights to a jury trial, to

subpoena witnesses and to appeal the Court’s finding of “Dependent and Neglected.”

NON-EMERGENCY REMOVAL:

If you child(ren) are being removed in a non-emergency situation, you are to receive a copy

of the juvenile court order authorizing the removal and stating the reasons why your

child(ren) are being removed along with a copy of this notice. (If your child is removed from

some place other than the home, you are to receive the order the same day.)

Specific reason for non-emergency removal: _____________________________________

_________________________________________________________________________

EMERGENCY REMOVAL:

If you child(ren) have been or are being removed under Colorado Statute 19-3-401, you will

receive a copy of the court order forthwith.

Specific reason for emergency removal (reason cited from Colorado Statute 19-3-401):

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________
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Taking children into custody:

(1) A child may be taken into temporary custody by a law enforcement officer without

order of the court:

(a) When the child is abandoned, lost, or seriously endangered in such child’s

surroundings or seriously endangers others and immediate removal appears

to be necessary for such child’s protection or the protection of others:

(b) When there are reasonable grounds to believe that such child has run away or

escaped from such child’s parents, guardian or legal custodian; or

(c) When an arrest warrant has been issued for such child’s parent or guardian on

the basis of an alleged violation of section 18-3-304, C.R.S. No child taken

into temporary custody pursuant to this paragraph (c) shall be placed in

detention or jail.

(1.5) An emergency exists and a child is seriously endangered as described

in paragraph (a) subsection (1) of this section whenever the safety or well-

being of a child is immediately at issue and there is no other reasonable way

to protect the child without removing the child from the child’s home. If such

an emergency exists, a child shall be removed from such child’s home and

placed in protective custody regardless of whether reasonable efforts to

preserve the family have been made.

(2) The taking of a child into temporary custody under this section shall not be

deemed an arrest, nor shall it constitute a police record.

Additional comments on removal ___________________________________

______________________________________________________________

REASONABLE EFFORTS

The law requires that reasonable efforts be made before, during, and after removal to keep

child(ren) with parents, as described in 19-3-101.1, C.R.S:

Definitions. As used in this article, unless the context otherwise requires:

(1) “Reasonable efforts” means the exercise of diligence and care throughout the state

of Colorado for children who are in out-of-home placement, or are at imminent risk of

out-of-home placement, to provide, purchase, or develop the supportive and

rehabilitative services to the family that are required both to prevent unnecessary

placement of children outside of such children’s home and foster, whenever
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appropriate, the reunification of children with the families of such children. Services

provided by a county or city and county in accordance with section 19-3-208 are

deemed to meet the reasonable effort standard described in this subsection (1).

Nothing in this subsection (1) shall be construed to conflict federal law.

State what reasonable efforts have been made to prevent the removal of the child(ren)

from the home or explain why these efforts were not made ______________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

TERMINATION OF PARENTAL RIGHTS

If you do not comply with the treatment plan ordered by the court your parental rights

may be terminated at a separate hearing. The standard of evidence for termination of

parental rights is clear and convincing in all cases, except in cases of Indian child(ren)

where the standard is beyond a reasonable doubt. If the petition is not granted, the

Court can order the State to pay all your costs.

While your child(ren) is placed out of the home you have the right to visit your child(ren)

as permitted by the court and be advised of their well-being. There will be regular court-

reviews. Periodic reviews take place at the county department of human services.

Reviews in court can be requested by you or required by the court.

GRIEVANCE PROCEDURES:

If you feel you have been are being treated unfairly by the County Department of Human

Services, call your County of Human Services Director or grievance coordinator.

Pursuant to 19-3-211 the county governing body may have established a citizen review

panel to hear your grievance.

COUNTY SPECIFIC AND IMPORTANT TELEPHONE NUMBERS:

Caseworker (name and number) __________________________________________

_____________________________________________________________________

Law Enforcement Officer (name and number) _________________________________

______________________________________________________________________

County Department of Human Services Director ________________________________

______________________________________________________________________

County Grievance Coordinator _____________________________________________

______________________________________________________________________

Other Local Resources ___________________________________________________

______________________________________________________________________

______________________________________________________________________
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Appendix 6

COLORADO SAFETY ASSESSMENT/PLAN

Family Name: _____________________________________________________

Safety Plan

Describe what tasks will be done to assure safety, by whom, how of often and

duration. Indicate how the caseworkers will be monitoring the plan. Describe a

backup plan if conditions of safety plan cannot be met.

1. _______________________________________________________________

_______________________________________________________________

_______________________________________________________________

2. _______________________________________________________________

_______________________________________________________________

_______________________________________________________________

3. _______________________________________________________________

_______________________________________________________________

_______________________________________________________________

4. _______________________________________________________________

_______________________________________________________________

_______________________________________________________________

5. _______________________________________________________________

_______________________________________________________________

_______________________________________________________________

Family Agreement with Safety Plan

We have participated in the development of and reviewed this safety plan and agree to work

with the providers and services as described above.

Parent(s): __________________________________________ Date: ______________

__________________________________________ Date: ______________

Comments:

_________________________________________________________________________

Caseworker/Supervisor Agreement with Safety Plan

Caseworker: ____________________________________ Date: ______________

Supervisor: ____________________________________ Date: ______________
30



COUNCIL BILL 10

A BILL FOR AN ORDINANCE
ADOPTING THE CITY OF

BLACK HAWK 2016 ZONING
DISTRICT MAP



 
 

STATE OF COLORADO 

COUNTY OF GILPIN 

CITY OF BLACK HAWK 

 

COUNCIL BILL NUMBER: CB10 

 

ORDINANCE NUMBER: 2016-10 

 

TITLE: A BILL FOR AN ORDINANCE ADOPTING THE CITY OF BLACK 

HAWK 2016 ZONING DISTRICT MAP  

 

 WHEREAS, the current City of Black Hawk Zoning District Map does not accurately 

reflect the previous rezoning approvals made by the City Council of the City of Black Hawk;  

 

 WHEREAS, the City Council of the City of Black Hawk desires to correct and accurately 

memorialize the previous zoning approvals by the adoption of the corrected zoning district map 

attached to this Ordinance (the “2016 Zoning District Map”); and  

 

 WHEREAS, pursuant to Sections 16-46 and 16-365(e) of the City of Black Hawk 

Municipal Code, such approval of the 2016 Zoning District Map is to be done after a public 

hearing to allow an opportunity for individuals to object if the 2016 Zoning District Map as 

presented by the City Council does not adequately reflect previous zoning approvals.  

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK, 

GILPIN COUNTY:  

 

Section 1. Pursuant to Section 16-46(a)(1) of the City of Black Hawk Municipal 

Code, the 2016 Zoning District Map is hereby approved, and incorporated by reference into 

Chapter 16 of the City of Black Hawk Municipal Code. 

 

Section 2. The City Council further directs that the 2016 Zoning District Map is and 

shall be the official zoning district map of the City, and shall only be amended in the future in 

conformance with Section 16-46(d) of the City of Black Hawk Municipal Code.  

 

Section 3. Safety Clause.  The Board of Aldermen hereby finds, determines, and 

declares that this Ordinance is promulgated under the general police power of the City of Black 

Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this 

Ordinance is necessary for the preservation of health and safety and for the protection of public 

convenience and welfare.  The Board of Aldermen further determines that the Ordinance bears a 

rational relation to the proper legislative object sought to be attained.  

 

Section 4. Severability.  If any clause, sentence, paragraph, or part of this Ordinance 

or the application thereof to any person or circumstances shall for any reason be adjudged by a 

court of competent jurisdiction invalid, such judgment shall not affect application to other 

persons or circumstances. 
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Section 5. Effective Date.  The City Clerk is directed to post the Ordinance as 

required by the Charter.  This Ordinance shall become effective upon posting by the City Clerk. 

 

READ, PASSED AND ORDERED POSTED this 25
th

 day of May, 2016. 

 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

________________________________ 

Melissa A. Greiner, City Clerk 



NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of Black Hawk Board of Aldermen shall hold a
public hearing concerning Amending the Zoning District Map of the City of Black Hawk
to reflect changes in the Zoning Ordinance and rezoning cases previously approved by
City Council. Amendments to any zoning district and the Zoning Map shall be made
only upon an amendment to the Zoning Ordinance, pursuant to the City of Black Hawk
Zoning Ordinance.

The public hearing is to be held before the City of Black Hawk Board of Aldermen on
Wednesday, May 25, 2016 at 3:00 p.m. or as soon as possible thereafter. The public
hearing shall be held in the City of Black Hawk Council Chambers located at 211 Church
Street, Black Hawk, Colorado, 80422, or at such other time or place in the event these
hearings are adjourned.

ALL INTERESTED PARTIES
MAY ATTEND

Melissa A. Greiner
City Clerk



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Zoning Map Update

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Council Bill 10, Ordinance 2016-10, A Bill For An Ordinance
Adopting The City Of Black Hawk 2016 Zoning District Map

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The existing Black Hawk Zoning Map does not reference all past rezoning ordinances in its
ordinance table, and the zone district coloring and/or PUD ordinance numbers do not reflect the
all zone districts and/or most recent PUD ordinance number of certain properties. In addition the
City has annexed and disconnected land that is not shown on the existing zoning map. To
accurately update the map, all past zoning and land use related ordinances were reviewed, and
referenced against the existing zoning map. Where omissions or discrepancies were found, the
map table and graphics were updated to create an updated version of the map. Attached to this
report is a copy of the existing and updated zoning maps. Staff has determined that the submittal
is in compliance and recommends that the zoning map be adopted.

AGENDA DATE: May 25, 2016

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A
DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [ ]No

STAFF PERSON RESPONSIBLE: Cynthia Linker, Black Hawk CP&D
Vincent Harris, Baseline Corporation

DOCUMENTS ATTACHED: Council Bill Number 10-Ordinance 2016-10
Public Hearing Notice
Exhibit A – Current Zoning Map
Exhibit B – Proposed Zoning Map

RECORD: [ X ]Yes [ ]No

CITY ATTORNEY REVIEW: [ X ]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

5/16/2016 _________________________
Vince Harris, Baseline Corporation Jack D. Lewis, City Manager

MMartin
Jack Lewis
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ADOPTED BY CITY COUNCIL OF THE CITY OF BLACK HAWK
ORDINANCE NO. ______________;
DATED THIS ___________ DAY OF _____________________, 2016.

________________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk

clinker
Text Box
EXHIBIT B



COUNCIL BILL 11

AN ORDINANCE APPROVING
A WATER STORAGE

AGREEMENT BETWEEN THE
CITY OF BLACK HAWK AND

THE CITY OF GOLDEN



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB11

ORDINANCE NUMBER: 2016-11

TITLE: AN ORDINANCE APPROVING A WATER STORAGE AGREEMENT
BETWEEN THE CITY OF BLACK HAWK AND THE CITY OF GOLDEN

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. The City of Black Hawk hereby approves the Water Storage Agreement
between the City of Black Hawk and the City of Golden, as more particularly described in
Exhibit A, attached hereto and incorporated herein by this reference, and authorizes the Mayor
to execute the same on behalf of the City.

Section 2. Safety Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the general police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 25th day of May, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk
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CITY OF BLACK HAWK

REQUEST FOR COUNCIL ACTION

SUBJECT: Approve Council Bill 11, an Ordinance approving the Water Storage Agreement
with the City of Golden.

RECOMMENDATION: If City Council chooses to approve Council Bill 11, an Ordinance
approving the Water Storage Agreement with the City of Golden, the recommended
motion is as follows: "Approve Council Bill 11, an Ordinance approving the Water Storage
Agreement with the City of Golden."

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The City of Golden is required to deliver 125 acre feet of water to the City of Black Hawk each
year. This water is typically provided from the Vidler Tunnel. The Vidler water is trans-basin
water which makes this water valuable because the water can be used to extinction with no return
flow requirements. In most years, the City of Black Hawk takes delivery of the Vidler water into
Green Lake or Georgetown Lake, but because of the wet spring, room in these reservoirs is not
available. The City of Golden has space available in its Guanella Reservoir and will store the
water until we can exchange it to Green Lake or Georgetown Lake. The cost of the storage is
50% of the water put into Guanella Reservoir. For example, if we store 125 acre feet in Guanella
Reservoir, we keep 62.5 acre feet and Golden gets 62.5 acre feet. There is no monetary cost to
the City. The alternative is to let the water go down stream and make no use of it.

FUNDING SOURCE: N/A

WORKSHOP DATE: May 25, 2016

ORIGINATED BY: James Ford

STAFF PERSON RESPONSIBLE: James Ford

PROJECT COMPLETION DATE: June 15, 2017

DOCUMENTS ATTACHED: Water Storage Agreement

CITY ATTORNEY REVIEW: [ ]Yes [ ]No [ ]N/A INITIALS__________

SUBMITTED BY: REVIEWED BY:

Thomas Isbester, Public Works Director Jack Lewis, City Manager



EXHIBIT A

WATER STORAGE AGREEMENT

This AGREEMENT dated this Day of , 2016, is entered into between the City of
Golden, a Colorado municipal corporation ("Golden") and the City of Black Hawk, a Colorado municipal
corporation ("Black Hawk").

Recitals

WHEREAS C.R,S. § 29-l-201, as amended, authorizes the Parties to cooperate and contract with
one another with respect to functions lawfully authorized to each of the Parties and the people of the State
of Colorado have encouraged such cooperation and contracting through the adoption of Colorado
Constitution, Article XIV, § 18(2); and

WHEREAS, the purpose of Part 2 of Article 1 of Title 29, C.R.S., is to implement the aforesaid
provisions of the Colorado Constitution and authorize the Parties to enter into intergovernmental
agreements; and

WHEREAS, C.R.S. § 29-1-203(1) provides, inter alia, that governmental units may cooperate
with one another to provide any function, service, or facility lawfully authorized to each of the contracting
units;

WHEREAS, Black Hawk and Golden entered into an Assignment and Water Delivery Agreement
dated June 7, 2007, pursuant to which Black Hawk is entitled to delivery from Golden of 100 acre-feet of
fully consumable water between June 1, 2016 and October 31, 2016 (the "2016 Golden delivery"); and

WHEREAS, Golden owns and controls a reservoir known as Guanella Reservoir, an off-channel
reservoir located adjacent to the West Fork of Clear Creek in Sections 29 and 30, Township 3 South,
Range 74 West of the 6th P.M., in Clear Creek County, Colorado; and

WHEREAS, this Agreement is intended to authorize Black Hawk to store up to 100 acre-feet of
the 2016 Golden delivery in Guanella Reservoir subject to the limitations herein; and

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained,
and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows.

1. Black Hawk shall be entitled to store up to 100 acre-feet of the 2016 Golden delivery in
Guanella Reservoir. Depending on the source of the water delivered by Golden to Black Hawk, such
storage may be by diversion of water into storage from the West Fork of Clear Creek, by exchange
from Clear Creek, and/or by book-over of Golden's water previously stored in Guanella Reservoir.

2. Any water stored by Black Hawk in Guanella Reservoir pursuant to this Agreement shall be
owned by Black Hawk and Golden on a 50%/50% basis.

3. Black Hawk will be charged pro rata with evaporation loss on its stored water at the same rate
as applied to other waters stored in Guanella Reservoir, which will reduce Black Hawk's storage
account under this Agreement.

4. Any water stored by Black Hawk in Guanella Reservoir during 2016 under this Agreement
after evaporation loss is assessed and owned by Black Hawk, shall be removed from storage on or
before June 15, 2017. Black Hawk will coordinate with Golden on the timing and rate of release it



desires for such water in a manner consistent with Golden's operations of Guanella Reservoir. Any
water owned by Black Hawk pursuant to this agreement and remaining in storage in Guanella after
June 15, 2017 may be released by Golden or may be booked over into Golden's storage accounts.

5. Golden and Black Hawk shall provide each other with all necessary accounting information
relating to water stored by Black Hawk hereunder and, to the extent necessary, shall provide said
information to the Division Engineer and/or Water Commissioner. To the extent any approvals are
necessary in implementing this Agreement, those shall be Black Hawk's exclusive responsibility.

6. The term of this Agreement shall be from the date of execution through June 15,2017 This
Agreement may be renewed annually upon mutual written agreement of the Parties.

7. Black Hawk acknowledges that this Agreement provides for storage of raw water only. Neither
party makes representations with respect to the quality of water diverted into or stored in Guanella
Reservoir, or released therefrom, nor assumes responsibility therefor.

8. Nothing herein modifies any of the obligations of Golden and Black Hawk as set forth in the
Assignment and Water Delivery Agreement dated June 7, 2007, except as may be expressly modified
herein by allowing storage of up to 100 AF of the 2016 Golden delivery in Guanella Reservoir and
the subsequent release of a portion thereof.

9. Notice: Any required notice, demand, or conveyance of information shall be sent via U.S. mail
or fax, or telephone call and subsequent mailing or fax to:

Golden:

Utilities Director
City of Golden
911 Tenth Street
Golden, CO 80401
Fax: 303.384.8161

Black Hawk:

Director of Public Works
City of Black Hawk
P.O. Box 68
987 Miners Mesa Road
Black Hawk, CO 80422
Fax: 303.582.2250

With copy to:

Glenn E. Porzak
Porzak Browning & Bushong LLP
929 Pearl Street, Suite 300
Boulder, CO 80302
Fax: 303.443.6864

With copy to:

Harvey W. Curtis
Harvey W. Curtis and Associates
8310 South Valley Highway, Suite 230
Englewood, CO 80112
Fax: 303.292.1764

The above individuals and addresses may be modified at any time by written notice.

10. Entire Agreement; Amendments. This Agreement constitutes the entire agreement
among the parties. This Agreement may be altered, amended or revoked only by an
instrument in writing signed by both parties.
11. Assignment. This Agreement, and the rights, interests and obligations hereunder, may
not be assigned by Black Hawk without Golden's prior written consent.



12. Indemnification. To the extent permitted by law, Black Hawk agrees to indemnify,
defend and hold harmless Golden and its agents from and against all claims, causes of action,
costs, expenses, judgments, damages and any other liabilities of any kind arising out of this
Agreement and/or arising out of Black Hawk's storage and subsequent use of water in
Guanella Reservoir pursuant to this Agreement.

13. Counterparts. This Agreement may be executed in counterparts, each of which shall
constitute an original and all of which, when taken together, shall constitute one agreement.

IN WITNESS WHEREOF the parties hereto each herewith subscribe the same in triplicate.

CITY OF GOLDEN, a Colorado Municipal Corporation

By: ____________________________________

Marjorie Sloan, Mayor
ATTEST:

___________________________________

CITY OF BLACK HAWK, a Colorado Municipal Corporation

By: ____________________________________

David D. Spellman, Mayor

ATTEST:

___________________________________

Melissa A. Greiner, City Clerk

STATE OF COLORADO )

) ss.

COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this _____ day of _____________, 2016

by _______________________________________, as ____________________________ of

__________________________________.

My commission expires: ____________________________

Witness my hand and official seal. ______________________________

Notary Public



COUNCIL BILL 12

AN ORDINANCE APPROVING
AN INTERGOVERNMENTAL
AGREEMENT CONCERNING

THE LANDSCAPING AND
MAINTENANCE OF

PROPERTY LOCATED AT 562
GREGORY STREET BETWEEN
THE CITY OF BLACK HAWK
AND THE CITY OF CENTRAL



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB12

ORDINANCE NUMBER: 2016-12

TITLE: AN ORDINANCE APPROVING AN INTERGOVERNMENTAL
AGREEMENT CONCERNING THE LANDSCAPING AND
MAINTENANCE OF PROPERTY LOCATED AT 562 GREGORY
STREET BETWEEN THE CITY OF BLACK HAWK AND THE CITY OF
CENTRAL

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. The City of Black Hawk hereby approves the Intergovernmental
Agreement Concerning the Landscaping and Maintenance of Property Located at 562 Gregory
Street Between the City of Black Hawk and the City of Central, as more particularly described in
Exhibit A, attached hereto and incorporated herein by this reference, and authorizes the Mayor
to execute the same on behalf of the City.

Section 2. Safety Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the general police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 25th day of May, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK

REQUEST FOR COUNCIL ACTION

SUBJECT: Approve Council Bill 12, an Ordinance approving the Landscape Maintenance
Agreement with the City of Central.

RECOMMENDATION: If City Council chooses to approve Council Bill 12, an Ordinance
approving the Landscape Maintenance Agreement with the City of Central, the
recommended motion is as follows: "Approve Council Bill 12, an Ordinance approving the
Landscape Maintenance Agreement with the City of Central."

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The City is working towards the development of a surface parking lot at the old Clinic site in
Central City near Mountain City. Part of the Special Review Use permit is the installation and
maintenance of landscaping around the parking lot to screen the lot. The City of Central has
requested that we execute this Landscaping Maintenance Agreement. The landscaping will
consist primarily of 13 shrubs including chokecherry, Serviceberry, and Honeysuckle. In
addition we will install some planters at select locations throughout the lot and will maintain
them with our annual flower program.

FUNDING SOURCE: N/A

WORKSHOP DATE: May 25, 2016

ORIGINATED BY: Thomas Isbester

STAFF PERSON RESPONSIBLE: Thomas Isbester

PROJECT COMPLETION DATE: Perpetual

DOCUMENTS ATTACHED: Landscape Maintenance Agreement

CITY ATTORNEY REVIEW: [ ]Yes [ ]No [ ]N/A INITIALS__________

SUBMITTED BY: REVIEWED BY:

Thomas Isbester, Public Works Director Jack Lewis, City Manager



Landscape Maintenance Agreement Page 1
SRU 15-01 – City of Black Hawk Gregory Street Surface Parking Lot
AAN: R009988

When recorded, return to:

City of Central
Community Development
141 Nevada Street
Central City, CO 80427

CITY OF CENTRAL

LANDSCAPING AND MAINTENANCE AGREEMENT

Project Number: SRU 15-01
Project Name: City of Black Hawk Gregory Street – Surface Parking Lot
Project Location: 562 Gregory Street

(Assessor Account Number: R009988)

THIS AGREEMENT, made on __________, 2016 by and between the City of Central,
hereafter referred to as "City", and _The City of Black Hawk._, hereafter referred to as
"Property Owner", is with reference to the above-described project ("Project") and the
following facts:

1. Property Owner is the owner of the real property ("the Property") in the County of
Gilpin described as S: 7 T: 3S R: 72W Subd: CENTRAL CITY Lot: PCL D COLVIN
TRACT AKA: LOT N SIDE OF GREGORY ST DESC 56/392 & 61/189 & 122/84
LESS PTS DESC 526/350 & 614/39 and made a part hereof by this reference.

2. "Landscaping" means plantings, irrigation lines, and improvements including but not
limited to walls, fences and ornamental paving and other like site improvements.

3. "Landscaping Plan" is the plan approved by the City for landscaping for the project.

4. On _January 19, 2016_, the Central City Council granted project approval in
accordance with the Zoning Regulations of the City of Central. By the terms of said
grant the Property Owner was required to install and maintain landscaping on the
Property in accordance with a landscape plan approved by the City on April 27, 2016
(plus exhibit dated 3/26/16) a copy of which is on file in the Planning Department and
which is identified and incorporated by reference herein as though set forth in full.

5. The undersigned recognizes that the installation and maintenance of landscaping is
an integral part of the Property Owner's plan for development of the Property and
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complying with the conditions and specifically the landscaping conditions imposed by
the City as a requirement of the development of the Property will materially benefit
the Property.

NOW, THEREFORE, IN CONSIDERATION OF APPROVAL OF SAID PLAN AND
ISSUANCE OF A BUILDING PERMIT THE UNDERSIGNED AGREE AS FOLLOWS:

1. Purpose. The purpose of this agreement is to assure installation of the project
landscaping in accordance with the approved landscaping plan and continued
maintenance and care of the landscaping.

2. Duty to Maintain Landscaping. The Property Owner agrees to diligently maintain
and care for the landscaping, which the Property Owner shall install, using generally
accepted methods for cultivation and watering. The Property Owner will maintain
that standard of care necessary to prevent the landscaping from deteriorating. At a
minimum, all vegetation shall be maintained free from physical damage or injury
from lack of water, excess chemical fertilizer or other toxic chemical, blight or
disease, and such vegetation or those which show signs of such damage or injury at
any time shall be replaced by the same or an approved-similar or-substitute
vegetation of a size, form, and character which will be comparably equal at full
growth.

3. Landscape Guaranty. Property Owner shall provide to City a financial guarantee
that for a period of 1 year(s) from date of execution hereof, all landscaping described
in the Landscaping Plan shall be maintained in good and healthy condition, in
accordance with the approved Landscaping Plan. Said guaranty shall be in the form
of an irrevocable letter of credit in a form acceptable to City or in the form of a
performance bond or such other financial guarantee as may be acceptable to City, in
an amount no less than $zero. Upon expiration of the 1 year period, the bank issuing
the LOC, or surety on the Bond or other Guaranty shall be released, provided that
the Property Owner obligations pursuant to paragraph 4 hereof shall continue.

4. City May Maintain Landscaping. The Property Owner agrees that if the Property
Owner fails to meet the standard of maintenance necessary to keep the landscaping
in a healthy condition as determined by the Community Development Director, the
City may elect to take the steps necessary to assure that the landscaping is cared
for and maintained. To do this, the City shall serve a notice of its intent to enter the
Property for this purpose. If the Financial Guaranty required by paragraph 3 is in
effect at the time, the City shall notify the guarantor, and shall either personally
serve the notice upon the Property Owner or mail a copy of it to the Property
Owner's address as shown on tax rolls, at least 15 days in advance of the date when
the City intends to enter the Property. A single notice regarding regular maintenance
is sufficient notice of regular entry for maintenance. For this purpose, the City may
enter upon the Property and perform such work as it considers reasonably necessary
and proper in its sole judgment to restore and maintain the landscaping. The City
may act either through its own employees or through a contractor. The Costs
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incurred by City shall constitute a lien upon the property upon recording of a notice in
the Gilpin County Clerk and recorders Office. The remedies provided in this
agreement shall be in addition to statutory remedies for violation of Central City
Zoning Regulations, and violation of the terms of this agreement shall be deemed a
violation of such Zoning Regulations.

5. Remedies. To the extent permitted by law, and without limiting other statutory
remedies available, The City may bring legal action to specifically enforce
performance of the duties described herein or in the alternative, may bring action to
collect the sums due as the result of expending funds for restoration and
maintenance of landscaping. The Property Owner agrees that if legal action by the
City is necessary, the Property Owner to the extent permitted by law will pay the
City's reasonable attorney's fees and court costs, together with interest from the date
on which legal action is commenced.

6. Notices. Any notice required by this Agreement shall be mailed to the following
address:

City Property Owner

City of Central City of Black Hawk
Attn: Community Development PO Box 68
PO Box 249 Black Hawk, CO 80422
Central City, CO 80427 or as indicated on the tax roles.

6. Miscellaneous Terms and Provisions.

(a) If any provision of this contract is adjudged invalid, the remaining provisions
of it are not affected.

(b) Notice to the Property Owner shall be considered to have been given when
sent to the address stated above by certified or registered mail.

(c) The Property Owner hereby appoints the City as his attorney-in-fact, to do all
acts and things which the City considers necessary to restore or maintain
said landscaping.

(d) If more than one party signs this agreement on behalf of the Property Owner,
their obligations are joint and several.

7. Agreement Attached to Land. This agreement pertains to and runs with the
Property, binding the successors in interest of the Property Owner and is made in
favor of the City. The Property Owner agrees to notify, or cause to be notified, the
immediate successors in interest of the existence of this agreement and to that
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purpose this agreement must be recorded. Property Owner also agrees to notify, or
cause to be notified, the City of Central within 30 days of any change of title of the
Property, and further agrees to pay the City of Central any and all amounts due and
owing within the same period of time.

IN WITNESS WHEREOF, the undersigned have executed this agreement.

City of Central, City of Black Hawk
State of Colorado State of Colorado

Daniel R Miera David D. Spellman, Mayor
Central City Manager Property Owner

(The above signature(s)
must be notarized)

LANDSCAPE PLAN:

The landscape plan is on file in the project records located at the City of Central,
Community Development Department, 141 Nevada Street, Central City, CO 80427.

The landscape plan may be amended or terminated upon written agreement of the City of
Central and the Property Owner.



RESOLUTION 40-2016

A RESOLUTION
AWARDING THE BID AND

APPROVING THE
CONTRACT BETWEEN
THE CITY OF BLACK

HAWK AND A-1 CHIPSEAL
FOR THE CHIP/SLURRY

SEAL PROJECT ON
MINERS MESA, BOBTAIL,

CLEAR CREEK,
MARCHANT AND HORN

STREETS IN AN AMOUNT
NOT TO EXCEED

$132,645.30



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 40-2016

TITLE: A RESOLUTION AWARDING THE BID AND APPROVING THE
CONTRACT BETWEEN THE CITY OF BLACK HAWK AND A-1
CHIPSEAL FOR THE CHIP/SLURRY SEAL PROJECT ON MINERS
MESA, BOBTAIL, CLEAR CREEK, MARCHANT AND HORN STREETS
IN AN AMOUNT NOT TO EXCEED $132,645.30

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby awards the bid and approves the Agreement
between the City of Black Hawk and A-1 Chipseal for the Chip/Slurry Seal Project on Miners
Mesa, Bobtail, Clear Creek, Marchant and Horn Streets in an Amount Not to Exceed
$132,645.30, and authorizes the Mayor to execute the same on behalf of the City.

RESOLVED AND PASSED this 25th day of May, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK

REQUEST FOR COUNCIL ACTION

SUBJECT: Approve Resolution 40-2016, a Resolution awarding the bid for the Chip/Slurry seal
project on Miners Mesa, Bobtail, Clear Creek, Horn and Marchant Streets to A-1 Chipseal Co.

RECOMMENDATION:
If City Council chooses to approve Resolution 40-2016, a Resolution awarding the bid and contract
between the City of Black Hawk and A-1 Chipseal Co. the recommended motion is as follows:
“Approve Resolution 40-2016, a Resolution awarding the bid and approving the contract between
the City of Black Hawk and A-1 Chipseal for the Chip/Slurry seal project on Miners Mesa, Bobtail,
Clear Creek, Marchant and Horn Streets in an amount not to exceed $132,645.30.”

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
It’s proposed that we complete a Chip seal on the majority of Miners Mesa and all of Bobtail Road;
also complete a Slurry seal on Clear Creek, Horn and Marchant Streets. This project was publicly
advertised in the Weekly Register-Call and several contractors were directly contacted.
Representatives from 2 companies submitted bids per the attached Bid Recording Sheet. Staff has
determined A-1 Chipseal Co. to be the lowest responsible and responsive bidder. Therefore staff
recommends award.

FUNDING SOURCE: Repairs & Maintenance / Streets: 010-3102-431-45-11

WORK SHOP DATE: May 25, 2016

ORIGINATED BY: Michael Schaller

STAFF PERSON RESPONSIBLE: Michael Schaller

PROJECT COMPLETION DATE: June 24, 2016.

DOCUMENTS ATTACHED: Bid Recording Sheet

CITY ATTORNEY REVIEW: [ ]Yes [ X]No [ ]N/A INITIALS__________

SUBMITTED BY: REVIEWED BY:

Thomas Isbester, Public Works Director Jack D. Lewis, City Manager



Bid Recording Sheet

Owner: City of Black Hawk OateÆime: May 5, 2016 @3:lXlpm
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RESOLUTION 41-2016

A RESOLUTION AWARDING
THE PROPOSAL AND

APPROVING THE
CONTRACT BETWEEN THE

CITY OF BLACK HAWK
AND GRAPES AND SONS
EXCAVATING FOR THE

PROCESSING OF EXISTING
MATERIAL AND THE

IMPORT OF ADDITIONAL
MATERIAL AT THE HIDDEN

TREASURE TRAILHEAD
SITE IN AN AMOUNT NOT

TO EXCEED $72,000



STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 41-2016

TITLE: A RESOLUTION AWARDING THE PROPOSAL AND APPROVING THE
CONTRACT BETWEEN THE CITY OF BLACK HAWK AND GRAPES
AND SONS EXCAVATING FOR THE PROCESSING OF EXISTING
MATERIAL AND THE IMPORT OF ADDITIONAL MATERIAL AT THE
HIDDEN TREASURE TRAILHEAD SITE IN AN AMOUNT NOT TO
EXCEED $72,000

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby awards the proposal and approves the Agreement
between the City of Black Hawk and Grapes and Sons Excavating for the Processing of Existing
Material and the Import of Additional Material at the Hidden Treasure Trailhead Site in an
Amount Not to Exceed $72,000, and authorizes the Mayor to execute the same on behalf of the
City.

RESOLVED AND PASSED this 25th day of May, 2016.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa A. Greiner, City Clerk



CITY OF BLACK HAWK

REQUEST FOR COUNCIL ACTION

SUBJECT: Approve Resolution 41-2016, a Resolution awarding the proposal for the Processing
of existing material and the Import and Processing of additional material at the Hidden Treasure
Trailhead site to Grapes and Sons Excavating.

RECOMMENDATION:
If City Council chooses to approve Resolution 41-2016, a Resolution awarding the proposal and
contract between the City of Black Hawk and Grapes and Sons Excavating the recommended
motion is as follows: “Approve Resolution 41-2016, a Resolution awarding the proposal for the
processing of existing material and the import of additional material at the Hidden Treasure
Trailhead site to Grapes and Sons Excavating in the amount of $72,000.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
The preliminary design is nearing completion on the new trailhead and parking area at Hidden
Treasure. With the fact that we own more property along the highway, there is an opportunity to
maximize the parking area and potentially shorten the bridge crossing the highway. There is a
surplus of material available generated by the excavation on Gregory Street for the new parking
structure and the filling of the hole that existed on the site. This work will crush the rock and
process the material that is on site currently and import 3500 yds of material from the stockpile
area, crush it and process it for final grading options once final design is completed. Staff solicited
proposals from two local excavators and the proposals were as follows:

McCollums Excavating LLC $108,100.00
Grapes and Sons Excavating $72,000.00

Staff recommends award to Grapes and Sons Excavating.

FUNDING SOURCE: Maryland Mountain Improvements 305-3101-431-75-15

WORK SHOP DATE: May 25, 2016

ORIGINATED BY: Thomas Isbester

STAFF PERSON RESPONSIBLE: Thomas Isbester

PROJECT COMPLETION DATE: August 31, 2016.

DOCUMENTS ATTACHED: N/A

CITY ATTORNEY REVIEW: [ ]Yes [ X]No [ ]N/A INITIALS__________

SUBMITTED BY: REVIEWED BY:

__ _____________________________
Thomas Isbester, Public Works Director Jack D. Lewis, City Manager
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