
 

  REGULAR MEETING AGENDA 

City of Black Hawk City Council 
211 Church Street, Black Hawk, CO 

January 14, 2015 
     3:00 p.m. 

 

 

RINGING OF THE BELL:  

1.  CALL TO ORDER: 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3.  AGENDA CHANGES: 

4.  CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. INTRODUCTION OF NEW EMPLOYEES:  

Officer Kyle Bacon, Dispatcher Lisa Hebertson, and Public Works Facilities Worker Shane 
McCuller  

6.  PUBLIC COMMENT: Please limit comments to 5 minutes 

(Notify the City Clerk if you wish to address Council on items not on the agenda) 

7.  APPROVAL OF MINUTES: December 10, 2014 

8.  PUBLIC HEARINGS: 

A. CB1, An Ordinance Amending the Black Hawk Municipal Code by the Addition 
Thereto of a New Section 10-144.7, Prohibiting the Use of Flammable Gas to Extract 
THC 

B. CB2, An Ordinance Approving the Intergovernmental Agreement Between the City of 
Black Hawk and the Gilpin Ambulance Authority Regarding Maintenance of the 
Authority’s Ambulances 

C. CB3, An Ordinance Amending the City of Black Hawk Employee Handbook  

9.  ACTION ITEMS: 

D. Introduction of an Ordinance amending the International Building Code, 2012 Edition, 
and the International Existing Building Code, 2012 Edition, as Adopted by the City of 
Black Hawk, by the addition Thereto of a new Sub-Section 18-5 (24) of the Black Hawk 
Municipal Code regarding Elevators 

E. Resolution 1-2015, A Resolution Establishing a Designated Public Place for the Posting 
of Meeting Notices as Required by the Colorado Open Meetings Law 

F. Resolution 2-2015, A Resolution Ratifying Findings of Fact in Support of the Decision to 
Grant a Retail Marijuana Store License to 5B1S, LLC dba 1859 

G. Resolution 3-2015, A Resolution Ratifying the Phone Poll Approving the Renewal the 
City of Black Hawk’s Worker’s Compensation Coverage with Pinnacol Assurance 

H. Resolution 4-2015, A Resolution Ratifying the Phone Poll Approving the Adoption and 
Entrance into the Trust Agreement for the Colorado Firefighter Health and Circulatory 
Benefits Trust and Taking Other Actions in connection Therewith 

I. Resolution 5-2015, A Resolution Approving the Boundary Line Agreement Between the 
City of Black Hawk and Smithloch, Inc., Block 29, Lot 1 

J. Resolution 6-2015, A Resolution Approving Property Exchange Agreement with Quartz 
Valley, LLC.   



 

K. Resolution 7-2015, A Resolution Appointing Two New Regular Members to the City of 
Black Hawk Historic Preservation Commission 

10.  CITY MANAGER REPORTS:  

11. CITY ATTORNEY: 

12. EXECUTIVE SESSION: 

13. ADJOURNMENT: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

MISSION STATEMENT 
The mission of the City of Black Hawk is to progressively provide cost effective programs and services 

of the highest quality to the community 



CITY OF BLACK HAWK 
POLICE DEPARTMENT 

 
 
 

OFFICER KYLE BACON 
 

                        
 
 
 
Officer Bacon was born and raised in Colorado.  He has always been 
interested in becoming a police officer and interned with other agencies.  He 
served as a police explorer in high school and graduated from Red Rocks 
Community College Police Academy in May 2014.  Officer Bacon enjoys 
all sports and played on a recreational soft ball team for the last five years.  
He is excited about his career with the City of Black Hawk and is eager to 
expand his knowledge in law enforcement. 



CITY OF BLACK HAWK 
POLICE DEPARTMENT 

 
 

COMMUNICATION OFFICER LISA HEBERTSON 
 

 
 

 
Lisa Hebertson grew up in west Denver and worked and lived in Golden for 
many years.   In 2001 Lisa’s family moved to Paonia on the western slope.  
She joined the Delta County Sheriff’s Office as an emergency dispatcher in 
May of 2009 and worked there until deciding to return to the metro area to 
be near her parents.  She has an adult daughter and two grandsons she 
adores.  In her off time Lisa is an avid reader and knitter who enjoys 
spending time with her family hiking and exploring small towns.  She is in 
the process of moving to the Black Hawk area.     
 
 



 
 

 
CITY OF BLACK HAWK NEW EMPLOYEE INTRODUCTION 

 

 
 

SHANE MCCULLER 
FACILITIES MAINTENANCE WORKER 

 

Shane McCuller started with the City at the end of December. He is working in the Public Works 
Facilities Department. Prior to coming to the City, Shane worked as a project manager/superintendent 
overseeing inspections at MidFirst Bank’s corporate office in Oklahoma.  Shane and his wife, Tracy, 
have been married going on 12 years and they love spending as much time as possible outdoors with 
their dogs, a Rottweiler named Diesel, and a recently rescued Blue Heeler named Blue.  So far, Shane 
is really enjoying working here and is looking forward to getting to know everyone. 



 

 City of Black Hawk 
City Council 

 
December 10, 2014 

 
MEETING MINUTES 

 
 

 
IT Director Jeffrey Young rang the bell.       
 
       
1. CALL TO ORDER: The regular meeting of the City Council was called to order on 

Wednesday, December 10, 2014 at 3:00 p.m. by Mayor Spellman. 
 
 
2. ROLL CALL: Present were: Mayor Spellman, Aldermen Armbright, Bennett, 

Johnson, Midcap, and Torres 
 
 Absent: Alderman Moates 
  
 Staff present:  City Attorney Hoffmann, City Manager Lewis, Police Chief Cole, City 

Clerk/Administrative Services Director Greiner, Finance Director 
Hillis, Public Works Director Isbester, Community Planning and 
Development Administrator Linker, Fire Chief Taylor, IT Manager 
Muhammad, HR Generalist Romero, and Executive Administrative 
Assistant Blondo 

 
 PLEDGE OF  
 ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of 

Allegiance. 
 
 PRESENTATION  
 AND RECEPTION: Mayor Spellman, on behalf of the City, acknowledged the retirement of 

the City’s IT Director, Jeffrey Young and presented Young with a 
plaque expressing the City’s appreciation of his dedication and 
commitment through the years. Cake and refreshments were offered. 
Young thanked the current Council and the previous Council for all 
their support over his tenure. 

  
 
3. AGENDA CHANGES: City Clerk Greiner stated there was one revision made: Item 8J was 

removed from the agenda to be rescheduled in January. 
 
 
4. CONFLICTS OF  
 INTEREST: City Attorney Hoffmann asked Council to declare any Conflicts of 

Interest on any issue appearing on the agenda this afternoon other than 
those previous disclosures and conflicts that have already been 
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disclosed and are on file with the City Clerk and Secretary of State.  
There were no conflicts noted from City Council. 

 
  City Attorney Hoffmann asked the audience if there were any 

objections to any member of Council voting on any issue on the agenda 
this afternoon. The audience had no objections.  

 
 
5. PUBLIC COMMENTS: City Clerk Greiner stated no one had signed up for public comments. 
 
 
6.  APPROVAL OF 
 MINUTES:  November 12, 2014. 
 
MOTION TO 
APPROVE Alderman Johnson MOVED and was SECONDED by Alderman 

Bennett to approve the Minutes as presented.   
 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
 
 

7.  PUBLIC HEARINGS: 
 
  A. Recreational Marijuana Center Business License Application – 5B1S, LLC, dba 1859 at 

231 Gregory Street  
 
   Mayor Spellman read the title and opened the public hearing. 
 
   City Attorney Hoffmann confirmed that it was up to the applicant to 

justify the need for this type of business under the City’s Licensing 
Ordinance, and that the City Clerk had conducted an investigation, 
which was outlined in the Preliminary Findings Report.  

 
   The applicants, Managing Partner Pat Pericak of Boulder and Director 

of Compliance Alex Valvassori of Denver, were present to answer any 
questions.  

 
PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on the Recreational 

Marijuana Center Business License Application – 5B1S, LLC dba 1859 
at 231 Gregory Street open and invited anyone wanting to address the 
Board either “for” or “against” the proposed ordinance to come 
forward. 

 
No one came forward to speak and Mayor Spellman declared the Public 
Hearing closed. 

 
MOTION TO 
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APPROVE Alderman Johnson MOVED and was SECONDED by Alderman 
Armbright to approve the Recreational Marijuana Center Business 
License Application – 5B1S, LLC dba 1859 at 231 Gregory Street. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
 
 

 B. Resolution 92, A Resolution Summarizing Expenditures and Revenues for Each Fund 
and Adopting a Budget for the City of Black Hawk, Colorado for the Calendar Year 
Beginning on the First Day of January 2015 and Ending on the Last Day of December 
2015, and Appropriating Sums of Money to Various Funds and Spending Agencies in the 
Amount, and for the Purposes Set Forth within the Attached 2015 Budget 

 
  Mayor Spellman read the title and opened the public hearing. 
 
   Finance Director Hillis stated this was an updated budget, which 

incorporated all changes from Council’s previous work session.   
 
PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on Resolution 92, A 

Resolution Summarizing Expenditures and Revenues for Each Fund 
and Adopting a Budget for the City of Black Hawk, Colorado for the 
Calendar Year Beginning on the First Day of January 2015 and Ending 
on the Last Day of December 2015, and Appropriating Sums of Money 
to Various Funds and Spending Agencies in the Amount, and for the 
Purposes Set Forth within the Attached 2015 Budget open and invited 
anyone wanting to address the Board either “for” or “against” the 
proposed ordinance to come forward. 

 
No one came forward to speak and Mayor Spellman declared the Public 
Hearing closed. 

 
MOTION TO 
APPROVE Alderman Johnson MOVED and was SECONDED by Alderman 

Torres to approve Resolution 92, A Resolution Summarizing 
Expenditures and Revenues for Each Fund and Adopting a Budget for 
the City of Black Hawk, Colorado for the Calendar Year Beginning on 
the First Day of January 2015 and Ending on the Last Day of December 
2015, and Appropriating Sums of Money to Various Funds and 
Spending Agencies in the Amount, and for the Purposes Set Forth 
within the Attached 2015 Budget 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
 
 

 C. CB26, An Ordinance Levying General Property Taxes for the Year 2014 to Help Defray 
the Costs of Government for the City of Black Hawk, Colorado for the 2015 Budget Year 

 
  Mayor Spellman read the title and opened the public hearing. 
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   Finance Director Hillis explained that the assessed value changed by 

1% due to County request for the City to drop off the last digit of the 
mill levy to work within their system. Hillis said there are no significant 
changes to the property tax or revenues.   

    
PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB26, An Ordinance 

Levying General Property Taxes for the Year 2014 to Help Defray the 
Costs of Government for the City of Black Hawk, Colorado for the 
2015 Budget Year open and invited anyone wanting to address the 
Board either “for” or “against” the proposed ordinance to come 
forward. 

 
No one came forward to speak and Mayor Spellman declared the Public 
Hearing closed. 

 
MOTION TO 
APPROVE Alderman Johnson MOVED and was SECONDED by Alderman 

Armbright to approve CB26, An Ordinance Levying General Property 
Taxes for the Year 2014 to Help Defray the Costs of Government for 
the City of Black Hawk, Colorado for the 2015 Budget Year. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
 
   

  D. Resolution 93, A Resolution Approving a Certificate of Appropriateness for Full Exterior 
Rehabilitation and Site Work for the Property Located at 301 High Street 

 
   Mayor Spellman read the title and opened the public hearing. 
 
   Community Planning and Development Administrator Linker explained 

the application submitted by Lloyd and Christina Larsen, who were 
present for any questions. Linker asked for further direction on the 
replacement of a historic window on the west elevation. Due to 
configuration on the interior of the house, the applicants have asked for 
it not to be replaced, but retain it as is on the exterior and encapsulate it 
on the interior. Linker said the Historic Preservation Commission 
(HPC) was in agreement with this decision and recommends to Council 
for approval. Council was in favor of HPC’s recommendation. 

   
PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on Resolution 93, A 

Resolution Approving a Certificate of Appropriateness for Full Exterior 
Rehabilitation and Site Work for the Property Located at 301 High 
Street open and invited anyone wanting to address the Board either 
“for” or “against” the proposed ordinance to come forward. 

 
No one came forward to speak and Mayor Spellman declared the Public 
Hearing closed. 
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MOTION TO 
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Bennett to approve Resolution 93, A Resolution Approving a 
Certificate of Appropriateness for Full Exterior Rehabilitation and Site 
Work for the Property Located at 301 High Street, along with HPC’s 
decision to leave that particular window on the west elevation as is on 
the exterior, and to encapsulate it on the interior. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
 
 
  E. Resolution 94, A Resolution Approving a Certificate of Appropriateness for Full Exterior 

Rehabilitation and Site Work for the Property Located at 401 Chase Street 
   
  Mayor Spellman read the title and opened the public hearing. 
 
  Community Planning and Development Administrator Linker explained 

the application submitted by Josh Smith and Mary Keefhus.  Discussion 
ensued on the tailing pile/mine waste on the site. Linker said that only 
the minimum required for the rehabilitation would be removed.  City 
Manager Lewis commented that at one time there was an opportunity 
for the State to clean up the site, but the property owner had opted out, 
so the City should not feel obligated to do so.  Linker added that HPC 
recommended approval of this application. Council was in favor of 
HPC’s recommendation. 

 
PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on Resolution 94, A 

Resolution Approving a Certificate of Appropriateness for Full Exterior 
Rehabilitation and Site Work for the Property Located at 401 Chase 
Street open and invited anyone wanting to address the Board either 
“for” or “against” the proposed ordinance to come forward. 

 
No one came forward to speak and Mayor Spellman declared the Public 
Hearing closed. 

 
MOTION TO 
APPROVE Alderman Torres MOVED and was SECONDED by Alderman 

Midcap to approve Resolution 94, A Resolution Approving a Certificate 
of Appropriateness for Full Exterior Rehabilitation and Site Work for 
the Property Located at 401 Chase Street. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
 
 
8. ACTION ITEMS: 
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  F.  Resolution 95, A Resolution Authorizing the Change of Use of the Sanitary Sewer Tap on   
City-Owned Property Located on 211 Gregory Street and Described as Lots 3-5, Block 
28, City of Black Hawk 

 
  G. Resolution 96, A Resolution Authorizing the Change of Use of the Sanitary Sewer Tap on 

City-Owned Property Located on 260 Gregory Street and Described as Lots 2-7, Block 
33, City of Black Hawk 

 
  Mayor Spellman combined agenda items 8F and 8G and read the titles. 
 
  City Attorney Hoffmann stated that these were just a formality as the 

uses of sanitary sewer taps were no longer needed and approval would 
allow them to be downgraded to the type of taps they would be used 
for. Mayor Spellman noted there were considerable savings to the City 
by the downgrade. 

 
MOTION TO 
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Torres to approve Resolutions 95, A Resolution Authorizing the 
Change of Use of the Sanitary Sewer Tap on City-Owned Property 
Located on 211 Gregory Street and Described as Lots 3-5, Block 28, 
City of Black Hawk 89, and Resolution 96, A Resolution Authorizing 
the Change of Use of the Sanitary Sewer Tap on City-Owned Property 
Located on 260 Gregory Street and Described as Lots 2-7, Block 33, 
City of Black Hawk. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
 
 
  H. Resolution 97, A Resolution Adopting the 2015 Holiday Schedule 
 
   Mayor Spellman read the title. 
 

   City Clerk Greiner explained the request, which included pulling 
Veterans’ Day from the holiday list as a cost savings measure and 
replacing the eight hour holiday with an additional eight hour Floating 
Holiday for employees. City Manager Lewis added that this was not 
intended to take away the importance of Veterans’ Day, but reiterated 
that it would be a cost savings to the City, and history has shown that 
the majority of employees come into work that day and provides more 
flexibility.  

 
MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to approve Resolutions 97, A Resolution Adopting the 2015 
Holiday Schedule. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
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  I. Resolution 98, A Resolution Adopting the 2015 City Council Regular Meeting Schedule 
 
   Mayor Spellman read the title. 
 

   City Clerk Greiner explained the request indicating that a footnote was 
added to the schedule clarifying the meetings in November and 
December. 

    
MOTION TO 
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Torres to approve Resolution 98, A Resolution Adopting the 2015 City 
Council Regular Meeting Schedule. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
 
 

 J. Resolution 99, A Resolution Establishing a Designated Public Place for the Posting of 2015 
Meeting Notices as Required by the Colorado Open Meetings Law 

 
  Mayor Spellman noted this item was deferred until January. 
 
 
 K. Resolution 100, A Resolution Authorizing the Placement of a Veterans’ Memorial Plaque 

at Dory Hill Cemetery 
 
  Mayor Spellman read the title. 
 
  City Clerk Greiner explained the request from the Mountain 

Rendezvous Chapter of the Daughters of the American Revolution to 
place a memorial plaque at the cemetery to honor all fallen Gilpin 
County veterans.  For consistency, Mayor Spellman suggested the 
plaque be bronze as are other plaques at the cemetery.  He offered for 
the City to pick up any additional costs for the upgrade to bronze, and 
also suggested that the City would build a monument to place it on.  All 
were in agreement with the suggestions. 

 
MOTION TO 
APPROVE Alderman Johnson MOVED and was SECONDED by Alderman 

Torres to approve Resolution 100, A Resolution Authorizing the 
Placement of a Veterans’ Memorial Plaque at Dory Hill Cemetery, with 
the conditions for it to be bronze, any additional costs to upgrade to 
bronze would be paid by the City of Black Hawk, and the City would 
build a monument to place the plaque. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
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 L. Resolution 101, A Resolution Approving the Agreement for the Management and 
Operation of the Transportation Services for the Black Hawk Tramway between MV 
Public Transportation and the City of Black Hawk 

 
  Mayor Spellman read the title. 
 
  Public Works Director Isbester was available for any questions. He 

confirmed there was no increase in price. 
  
MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Armbright to approve Resolution 101, A Resolution Approving the 
Agreement for the Management and Operation of the Transportation 
Services for the Black Hawk Tramway between MV Public 
Transportation and the City of Black Hawk. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
 
 
 M. Resolution 90, A Resolution Adopting and Entering into the Trust Agreement for the 

Colorado Firefighter Health and Circulatory Benefits Trust and Taking Other Actions 
in Connection Therewith (Continued from November 12, 2014, recommend tabling 
indefinitely) 

 
      Mayor Spellman read the title. 
 

 City Clerk Greiner explained the reasoning to table this item 
indefinitely as the State of Colorado Division of Insurance has approved 
a line of insurance that will satisfy the requirement in the Senate Bill, 
and the City has just recently made an application to move in this 
direction away from the Trust. 

 
MOTION TO 
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Johnson to approve tabling Resolution 90, A Resolution Adopting and 
Entering into the Trust Agreement for the Colorado Firefighter Health 
and Circulatory Benefits Trust and Taking Other Actions in Connection 
Therewith indefinitely. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 
 
9.  RECESS TO BLACK HAWK URBAN RENEWAL AUTHORITY: 
 

 N. Resolution 102, A Resolution Approving the Commercial Lease for the Property Located 
at 211 and 221 Gregory Street Between 5B1S, LLC and the Black Hawk Urban Renewal 
Authority 
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  Mayor Spellman recessed the Council, which was then reseated as the 
Urban Renewal Authority. 

 
 ROLL CALL: Present were: Mayor Spellman, Aldermen Armbright, Bennett, 

Johnson, Midcap, and Torres 
 
 Absent: Alderman Moates 
 
  City Attorney Hoffmann explained to the Commissioners of the 

Authority that this was the old Eureka site, and this resolution would 
approve a commercial lease for the property. The lease term is 5 years 
in exchange for certain renovations.   

 
MOTION TO 

 APPROVE Commissioner Johnson MOVED and was SECONDED by 
Commissioner Torres to approve Resolution 102, A Resolution 
Approving the Commercial Lease for the Property Located at 211 and 
221 Gregory Street Between 5B1S, LLC and the Black Hawk Urban 
Renewal Authority. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 
 
  Mayor Spellman then reconvened back into the Board of Aldermen, 

City Council. 
 
 
10. CITY MANAGER 
 REPORTS: City Manager Lewis said there were extra seats available for the 

Colorado Preservation, Inc. Saving Places 2015 Conference on 
February 4-6 in Denver, and to let Community Planning and 
Development Administrator Linker know if interested in attending.  The 
City is a gold sponsor of the conference. 

 
  Also, Lewis asked if Council wanted to continue with Channel 22 on 

the US Cable station. It is antiquated, especially with the City’s new 
website, and it is requiring an upgrade to the system at this time. There 
was consensus to stop the Cable station and direct the public to the 
website for information. 

 
  Lastly, Lewis asked Council to take a moment for Public Works 

Director Isbester to present the proposed bus stop sign, which was setup 
in Council Chambers. 

   
 
10. CITY ATTORNEY:  City Attorney Hoffmann had nothing to report.  
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11. EXECUTIVE SESSION:  City Attorney Hoffmann recommended item number 2 for Executive 
Session. 

 
  MOTION TO 
 ADJOUN INTO  
 EXECUTIVE  
 SESSION Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to adjourn into Executive Session at 4:00 p.m. to conference  
with the City Attorney to receive legal advice on specific legal 
questions pursuant to C.R.S., § 24-6-402(b). 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 
MOTION TO  

 ADJOURN Alderman Bennett MOVED and was SECONDED by Alderman 
Johnson to adjourn the Executive Session at 4:10 p.m. 

 
MOTION PASSED There was no discussion and the motion PASSED unanimously. 

 
 
12. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council 

closed at 4:10 p.m. 

 

 

 
 

____________________________          
Melissa Greiner      David D. Spellman 
City Clerk       Mayor 
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COUNCIL BILL 1 
ORDINANCE 2015-1 

AN ORDINANCE AMENDING 
THE BLACK HAWK 

MUNICIPAL CODE BY THE 
ADDITION THERETO OF A 

NEW SECTION 10-144.7 



STATE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HAWK 
 

COUNCIL BILL NUMBER: CB1 
 

ORDINANCE NUMBER: 2015-1 
 
TITLE: AN ORDINANCE AMENDING THE BLACK HAWK MUNICIPAL CODE 

BY THE ADDITION THERETO OF A NEW SECTION 10-144.7 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK, 
GILPIN COUNTY:  
 

Section 1. The Black Hawk Municipal Code is amended by the addition thereto of a 
new Section 10-144.7 to shall read as follows:   

 Sec. 10-144.7.   Use of Flammable Gas to Extract THC. 
 
The use of flammable gas as a solvent in the extraction of 

tetrahydrocannabinol ("THC") or any other cannabinoid is prohibited within any 
residential structure in the City. 

 
Section 2. Safety Clause.  The Board of Aldermen hereby finds, determines, and 

declares that this Ordinance is promulgated under the general police power of the City of Black 
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this 
Ordinance is necessary for the preservation of health and safety and for the protection of public 
convenience and welfare.  The Board of Aldermen further determines that the Ordinance bears a 
rational relation to the proper legislative object sought to be attained.  

 
Section 3. Severability.  If any clause, sentence, paragraph, or part of this Ordinance 

or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

 
Section 4. Effective Date.  The City Clerk is directed to post the Ordinance as 

required by the Charter.  This Ordinance shall become effective upon posting by the City Clerk. 
 
READ, PASSED AND ORDERED POSTED this 14th day of January, 2015. 

 
_______________________________ 
David D. Spellman, Mayor 

 
ATTEST: 
 
 
________________________________ 
Melissa A. Greiner, City Clerk 

 



 

CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT:   Council Bill recommending an Ordinance prohibiting the use of flammable 
gas to extract THC within any residential structure in the City. 
 
RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 

MOTION TO APPROVE Council Bill 1, An Ordinance Amending the Black Hawk Municipal 
Code by the Addition of a New Section 10-144.7 
 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 
 
Staff recommends this Council Bill for the health, safety, and welfare of the public.    
 
 
AGENDA DATE: January 14, 2015 
 
WORKSHOP DATE: N/A 
 
FUNDING SOURCE:   N/A 
 
DEPARTMENT DIRECTOR APPROVAL: [   ]Yes [ X ]No 
 
STAFF PERSON RESPONSIBLE:   Jack D. Lewis, City Manager 
 
DOCUMENTS ATTACHED:    N/A 
 
RECORD: [   ]Yes [ X ]No 
 
CITY ATTORNEY REVIEW: [ X ]Yes [   ]N/A 
 
SUBMITTED BY:     REVIEWED BY: 
         
 

_ ______     __ _____________ 
Melissa Greiner, City Clerk      Jack D. Lewis, City Manager 



COUNCIL BILL 2 
ORDINANCE 2015-2 

AN ORDINANCE APPROVING 
THE INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE 
CITY OF BLACK HAWK AND 

THE GILPIN AMBULANCE 
AUTHORITY REGARDING 
MAINTENANCE OF THE 

AUTHORITY'S AMBULANCES 



STATE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HAWK 
 

COUNCIL BILL NUMBER: CB2 
 

ORDINANCE NUMBER: 2015-2 
 
TITLE: AN ORDINANCE APPROVING THE INTERGOVERNMENTAL 

AGREEMENT BETWEEN THE CITY OF BLACK HAWK AND THE 
GILPIN AMBULANCE AUTHORITY REGARDING MAINTENANCE OF 
THE AUTHORITY'S AMBULANCES  

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK, 

GILPIN COUNTY: 
  

Section 1. The Intergovernmental Agreement between the City of Black Hawk and 
the Gilpin Ambulance Authority, attached hereto as Exhibit A, is hereby approved, and the 
Mayor is authorized to execute the same on behalf of the City. 
  

Section 2.  Safety Clause.  The Board of Aldermen hereby finds, determines, and 
declares that this Ordinance is promulgated under the general police power of the City of Black 
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this 
Ordinance is necessary for the preservation of health and safety and for the protection of public 
convenience and welfare.  The Board of Aldermen further determines that the Ordinance bears a 
rational relation to the proper legislative object sought to be attained.  

 
Section 3.  Severability.  If any clause, sentence, paragraph, or part of this Ordinance 

or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

 
Section 4.  Effective Date.  The City Clerk is directed to post the Ordinance as 

required by the Charter.  This Ordinance shall become effective upon posting by the City Clerk. 
 
READ, PASSED AND ORDERED POSTED this 14th day of January, 2015. 
 

 
_______________________________ 
David D. Spellman, Mayor 

ATTEST: 
 
 
 
________________________________ 
Melissa A. Greiner, City Clerk 

 



CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

 

 
SUBJECT:   Execute the agreement with Gilpin Ambulance Authority to provide fleet maintenance 
services for the Gilpin Ambulance Authority. 

 

RECOMMENDATION:  
If City Council chooses to approve Council Bill 2 an Ordinance approving the IGA between the 
City of Black Hawk and the Gilpin Ambulance Authority, the recommended motion is as follows:  
“Approve Council Bill 2 an Ordinance Approving the IGA for the Fleet Maintenance Services for 
the Gilpin Ambulance Authority between the Authority and the City of Black Hawk” 

 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 
The City provides fleet maintenance for the Gilpin Ambulance Authority.  The Authority utilizes 
the City Fleet Maintenance Department for all of their service as it is convenient and more cost 
effective.  An informal survey of in town shops was conducted to verify our hourly rate was 
competitive.  The Fleet rate is set this year at $94/hour billed in full one hour increments.  All parts 
are invoiced to the Authority at cost. 

AGENDA DATE: January 14, 2015 
 
FUNDING SOURCE:  010-3103-431-47-12 Gilpin Ambulance Repairs 
 
WORKSHOP DATE:  January 14, 2015 
 
ORIGINATED BY: Tom Isbester 
 
STAFF PERSON RESPONSIBLE: Tom Isbester/Steve Jackson 
 
PROJECT COMPLETION DATE:   December 31, 2015 
 
DOCUMENTS ATTACHED: Ordinance & Agreement 
 
 
CITY ATTORNEY REVIEW:    [ X ]Yes    [  ]No  [  ]N/A     
 
 
 
SUBMITTED BY: REVIEWED BY: 

     
    
Thomas Isbester, Public Works Director Jack D. Lewis, City Manager 



















COUNCIL BILL 3 
ORDINANCE 2015-3 

AN ORDINANCE AMENDING 
SECTION 304 OF THE CITY OF 

BLACK HAWK EMPLOYEE 
HANDBOOK 



STATE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HAWK 
 

COUNCIL BILL NUMBER: CB3 
 

ORDINANCE NUMBER: 2015-3 
 
TITLE: AN ORDINANCE AMENDING THE CITY OF BLACK HAWK 

EMPLOYEE HANDBOOK  
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK, 
GILPIN COUNTY:  
 
 

Section 1. Pursuant to Article VIII, Section 18 of the City of Black Hawk Home Rule 
Charter, Section 304 of the City of Black Hawk Employee Handbook is hereby amended to read 
as follows: 

 
304 HOLIDAYS 
 
Holiday pay will be calculated based on the employee's straight-time wage (as of the date 
holiday time is taken) times the number of hours used.  Eligible employee classifications: 
 

Full-time employees 
Introductory full-time employees 

 
Holiday Bank:  Holiday leave is provided to enable employees to enjoy periodic respite 
from their regular duties.  Eligible employees shall be afforded the opportunity to take 
holiday leave. 
 
Amount, Accrual, and Usage:  Eligible employees are provided a Holiday Bank of ninety 
six (96) eighty-eight (88) hours per year at the beginning of each year.  If an eligible 
employee is hired during the year, they will receive the number of holiday bank hours left 
during the remainder of that year.  Holiday Banks must be used within the year earned 
and cannot be carried over from one year to the next.  Paid holiday leave may be used in 
minimum increments of one-half (1/2) hour. 
 
Records of Leave:  The Finance Department shall maintain records of annual leave and 
its use.  Each Department Director shall develop and maintain a leave schedule for their 
employees. 
 
Effect of Holidays and Vacations:  When a legal holiday falls during an employee's 
scheduled vacation, such holiday shall first be charged to the holiday bank and if no 
hours remain in the holiday bank then charged to the employee’s annual vacation leave. 
 

 



Floating Holiday:  Eligible employees may designate twenty-four (24) thirty-two (32) 
hours during a calendar year as a floating holiday, to be used as a paid time off.  Floating 
Holiday time may be used in minimum one-half (1/2) hour increments following receipt 
of supervisory approval. 
 
The City will grant holiday time off to eligible employees on the holidays listed below: 
 

New Year's Day (January 1) 
Martin Luther King, Jr. Day (third Monday in January) 
Presidents' Day (third Monday in February) 
Memorial Day (last Monday in May) 
Independence Day (July 4) 
Labor Day (first Monday in September) 
Veterans' Day (November 11) 
Thanksgiving (fourth Thursday in November) 
Day after Thanksgiving 
Christmas Eve (December 24) 
Christmas (December 25) 
New Year's Eve (December 31) 

 
A recognized holiday that falls on a Saturday will be observed on the preceding Friday.  
A recognized holiday that falls on a Sunday will be observed on the following Monday. 
 
If an eligible non-exempt employee is required to work on a holiday, they will receive 
"Holiday Pay," which is defined as one-and-one-half (1½) their regular rate for the actual 
hours worked, up to the amount of hours recognized for that holiday (eight [8] hours for a 
full day).  All hours worked on a holiday in excess of the recognized hours will be paid at 
the employee's straight-time rate. 
 
Eligible non-exempt employees may elect to work on a designated holiday and retain 
their holiday hours to use another day, with prior permission from their supervisor.  
However, in such case the employee is not eligible for “Holiday Pay” and will be paid at 
their straight-time rate. 
 
Essential personnel, including uniformed fire department personnel, police officers, 
dispatchers, and Public Works personnel who are necessary for the operation of the City 
will receive “Holiday Pay” for the recognized holiday hours if their shifts start on the 
holiday and they work the number of hours recognized for that holiday. 
 

 
 

2 



ALL holiday leave must be used by the end of the calendar year.  In unusual 
circumstances, any essential personnel may request to carry forward up to twenty-four 
(24) hours of holiday leave, to be used in the first quarter of the following year.  The City 
Manager upon recommendation of the Department Director may approve the request. 
 
Upon termination of employment, the remaining scheduled holiday hours for the year 
will be deducted from the employee's Holiday bank.  If the deduction results in a negative 
Holiday bank balance, such hours will be deducted from the employee's final leave 
paycheck at straight-time rate.  Any remaining Floating Holiday hours will be paid in the 
employee’s final leave paycheck at straight-time. 
 

 
Section 2. Pursuant to Article VIII, Section 18 of the City of Black Hawk Home Rule 

Charter, Section 703 of the City of Black Hawk Employee Handbook is hereby amended to read 
as follows: 

 
703 PERSONAL APPEARANCE AND DRESS CODE 
 
Dress, grooming, and personal cleanliness standards contribute to the morale of all 
employees and affect the business image the City presents to customers and visitors. 
 
During business hours, employees are expected to present a clean and neat appearance 
and to dress according to the requirements of their positions.  Employees who appear for 
work inappropriately dressed will be sent home and directed to return to work in proper 
attire.  Under such circumstances, non-exempt employees will not be compensated for the 
time away from work. 
 
Consult the supervisor or Department Director if there are any questions as to what 
constitutes appropriate professional attire. 
 
Employees shall adhere to the following principles: 
 
A. Appropriate workplace apparel and overall presentation are important as they imply 

good individual judgment and promote a professional City image. 
B. Employees are required to dress comfortably, but appropriately, in all weather 

conditions. 
C. Safety should be the primary factor when selecting clothing, jewelry, and footwear 

for the workplace.  Employees who are required to wear personal protective 
equipment, and/or special footwear by the nature of their job shall do so unless 
specifically directed otherwise by the supervisor/manager. 

D. Appropriate dress and presentation involves a balance between projecting the desired 
City image, while allowing functionality for required work. 

E. All employees are prohibited from wearing/displaying body art in the workplace.  
Body art is defined as visible body piercings (except ears), ear gauges, tongue 
piercings, tattoos, atypical hairstyles and/or colors.  For purposes of this policy, 
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atypical shall be based on application of the principals set forth in the Policy 
regarding the propriety of workplace apparel and overall presentation. 
 

Appropriate Attire Types  
 

Appropriate – Field & Office Inappropriate – Field and Office 

Slacks 

• Khakis, corduroys or any other style 

• Jeans (must be clean and free of rips, 
holes, and tears) 

• Sweatpants, leggings, shorts, exercise 
clothing unless working out on duty as a 
condition of employment 

• Mini Skirts 

Shirts 
• Company logo encouraged &  

required if purchased with City funds 
• Polo collar knit or golf shirts 
• Oxford or other dress shirts, long/short 

sleeved - men 
• Blazers or sport coats 
• Jackets, sweaters, or hoodies 
• Blouses or work appropriate tops - 

women 
• Turtle Necks  

• Shirts with writing (other than  company 
logo) 

• Beachwear 
• Crop tops 
• T-shirts 
• Low cut or revealing tops (women) 

 
 
 
 

 
Pursuant to Section 207 of the Employee Handbook, the City Manager shall adopt an 
administrative procedure implementing this Section 703.  
 

Section 3. Safety Clause.  The Board of Aldermen hereby finds, determines, and 
declares that this Ordinance is promulgated under the general police power of the City of Black 
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this 
Ordinance is necessary for the preservation of health and safety and for the protection of public 
convenience and welfare.  The Board of Aldermen further determines that the Ordinance bears a 
rational relation to the proper legislative object sought to be attained.  

 
Section 4.  Severability.  If any clause, sentence, paragraph, or part of this Ordinance 

or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

 
Section 5.  Effective Date.  The City Clerk is directed to post the Ordinance as 

required by the Charter.  This Ordinance shall become effective upon posting by the City Clerk. 
 
READ, PASSED AND ORDERED POSTED this 14th day of January, 2015. 
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_______________________________ 
David D. Spellman, Mayor 

 
ATTEST: 
 
 
________________________________ 
Melissa A. Greiner, City Clerk 
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT:  Council Bill requesting an amendment to the Employee Handbook, Section 
304, Holidays, and Section 703, Personal Appearance.  
 
RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 

MOTION TO APPROVE Council Bill 3, An Ordinance Amending the Employee Handbook. 
 
SUMMARY AND BACKGROUND OF SUBJECT MATTER: 
 
Section 304, Holidays 

This Ordinance affirms Council’s decision during the December 10, 2014 Council Meeting to 
remove Veterans’ Day as an scheduled holiday from the bank of 96 hours (for a total of 88 
schedule holiday hours) and adding 8 hours of annual floating holiday (for a total of 32 floating 
holiday hours): 

Amount, Accrual, and Usage:  Eligible employees are provided a Holiday Bank of ninety 
six (96) eighty-eight (88) hours per year at the beginning of each year.  If an eligible 
employee is hired during the year, they will receive the number of holiday bank hours left 
during the remainder of that year.  Holiday Banks must be used within the year earned 
and cannot be carried over from one year to the next.  Paid holiday leave may be used in 
minimum increments of one-half (1/2) hour. 

 
Floating Holiday:  Eligible employees may designate twenty-four (24) thirty-two (32) 
hours during a calendar year as a floating holiday, to be used as a paid time off.  Floating 
Holiday time may be used in minimum one-half (1/2) hour increments following receipt 
of supervisory approval. 

 
Section 703, Personal Appearance 
 

Please see policy attached. 
 
 
AGENDA DATE: January 14, 2015 
 
WORKSHOP DATE: N/A 
 
FUNDING SOURCE:   N/A 
 
DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [  ]No 
 
STAFF PERSON RESPONSIBLE:   Melissa A. Greiner, Administrative Services Dir. 
 
DOCUMENTS ATTACHED:    Employee Dress Code & Personal Appearance Policy         
 
RECORD: [   ]Yes [ X ]No 
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CITY ATTORNEY REVIEW: [ X ]Yes [   ]N/A 
 
SUBMITTED BY:     REVIEWED BY:   

_ ______     __ _____________ 
Melissa Greiner, Admin. Serv. Dir.     Jack D. Lewis, City Manager 
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Document Owner: Romero, Gina (HR Generalist) Date Created: 08/18/2014 

Approver(s): Melissa Greiner (Administrative Services Director) Date Approved: Not Approved Yet 

Printed copies are for reference only.  Please refer to the electronic copy for the latest version. 
 
Policy:  The City of Black Hawk believes it is important that all employees present a consistent, 
citizen focused, professional image compatible with the community that the City serves. It is the 
City’s policy that employees wear appropriate Field or Office/Meeting Attire depending on their 
work day responsibilities. It is the City’s intent to promote professionalism, maintain public health, 
safety and welfare, avoiding disruption with respect to agency operations and contact with the 
public, gaining public trust and respect.   
 
 
Purpose:  The purpose of this Policy is to outline expectations of acceptable workplace dress 
and presentation while conducting City business.  
 
 
Scope:  This policy applies to all City employees including permanent and temporary 
employees.  In addition to this policy, uniformed Fire and Police personnel should refer to their 
departments’ dress codes for more specific departmental policies which may be more restrictive. 
 
 
Definitions:  

o Field Attire – Attire that is field work appropriate. 
o Office/Meeting Attire - Attire that is less formal than formal business dress, but more 

formal than field attire; the attire is not worn/torn or has holes, and is clean, neat, and 
professional. 

 
Principals:  
The following principles apply to this policy: 

A. Appropriate workplace apparel and overall presentation are important as they imply 
good individual judgment and promote a professional City image. 

B. Employees are required to dress comfortably, but appropriately, in all weather 
conditions. 

C. Safety should be the primary factor when selecting clothing, jewelry, and footwear for 
the workplace.  Employees who are required to wear personal protective equipment, 
and/or special footwear by the nature of their job shall do so unless specifically 
directed otherwise by the supervisor/manager. 

D. Appropriate dress and presentation involves a balance between projecting the desired 
City image, while allowing functionality for required work. 

E. All employees are prohibited from wearing/displaying body art in the workplace.  Body 
art is defined as visible body piercings (except ears), ear gauges, tongue piercings, 
tattoos, atypical hairstyles and/or colors.  For purposes of this policy, atypical shall be 
based on application of the principals set forth in the Policy regarding the propriety of 
workplace apparel and overall presentation. 
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Appropriate Attire Types  
 

Appropriate – Field & Office Inappropriate – Field and Office 

Slacks 

• Khakis, corduroys or any other style 
• Jeans (must be clean and free of rips, 

holes, and tears) 

• Sweatpants, leggings, shorts, exercise 
clothing unless working out on duty as a 
condition of employment 

• Mini Skirts 

Shirts 
• Company logo encouraged &  

required if purchased with City funds 
• Polo collar knit or golf shirts 
• Oxford or other dress shirts, long/short 

sleeved - men 
• Blazers or sport coats 
• Jackets, sweaters, or hoodies 
• Blouses or work appropriate tops - 

women 
• Turtle Necks  

• Shirts with writing (other than  company 
logo) 

• Beachwear 
• Crop tops 
• T-shirts 
• Low cut or revealing tops (women) 

 
 
 
 

Shoes 
• Boots – required out in the field 
• Recreational Shoes (tennis, hiking, etc.) 
• Ladies – low heel shoes for office, 

suggested 

• Flip flops 
 
 
 

 
City Employee Clothing Allowance Guidelines: 
The City provides uniformed and non-uniformed employees with a clothing allowance annually to 
purchase work related clothing. The following clothing guidelines are approved for non-uniformed 
employees to purchase with their allowance and should be adhered to.  Uniformed Fire and 
Police personnel should refer to their departments’ policy. 

 
Field Workers Include: Office Staff Include: 

• Street Maintenance 
Workers 

• Fleet 
Mechanics/Technicians 

• Facilities Maintenance 
Workers 

• Water  

• Administrative Assistants 
• City Manager Staff 
• City Clerk Staff 
• Communication Officers 
• Engineers 
• Finance 
• IT 
• Management Team 
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               Approved to Purchase                                         Approved to Purchase 

• Polo collar knit or golf shirts 
• Oxford or dress shirts 
• Blazers or sport coats 
• Jackets, sweaters, or hoodies 
• Blouses  
• Turtle Necks  
• Jeans (non-logo item) 
• Boots (non-logo item) 

• Polo collar knit or golf shirts 
• Oxford shirts 
• Blazers or sport coats 
• Jackets or sweaters 
• Blouses  
• Turtle Necks  
• Cold Weather Boots (One time only must 

be approved by department director) 
 

 
RESPONSIBILITIES  
 
Employee  

A. Maintain proper hygiene and consistently present a well-groomed image for a 
professional presentation. 

B. Use best judgment as to whether the selected clothing and footwear is appropriate. 
C. Ask Manager or Supervisor for clarification. 

Manager 
A. Ensure staff understands and remains in compliance with this policy. 
B. Apply consistent corrective action for policy violations.  When correcting violators, discuss 

why their attire does not comply with the policy and what they can do to comply. 
C. Consult your Director or Employee Services if you have any questions. 

 
Violations of the policy can range from inappropriate clothing items to offensive perfumes and 
improper hygiene.  If a staff member comes to work in inappropriate dress, the staff member will 
be required to go home without pay. 
 
If a staff member’s poor hygiene or use of too much perfume/cologne is disruptive to the work 
environment, the supervisor should discuss the problem with the staff member in private and 
should point out the specific areas to be corrected. If the problem persists, supervisors should 
follow the normal corrective action process. 
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       INTRODUCTION OF AN 
ORDINANCE AMENDING 

THE INTERNATIONAL 
BUILDING CODE, 2012 

EDITION, AND THE 
INTERNATIONAL 

EXISTING BUILDING 
CODE, 2012 EDITION, AS 
ADOPTED BY THE CITY 

OF BLACK HAWK, BY THE 
ADDITION THERETO OF A 

NEW SUB-SECTION 18-5 
(24) OF THE BLACK 

HAWK MUNICIPAL CODE 
REGARDING ELEVATORS 



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Introduction to consider an amendment to the “International Building Code”,
2012 Edition, as adopted by reference as the building code for the City of Black Hawk.

RECOMMENDATION: At the next regular meeting following this hearing, Staff
recommends the Board of Aldermen consider passage of the adopting Ordinance containing
conditions and modifications to the International Building Code, 2012 Edition and International
Existing Building Code, 2012 Edition.

MOTION TO APPROVE (or deny, etc.) At the next regular meeting following this hearing,
the Board of Aldermen will consider passage of the adopting Ordinance Amending the
International Building Code, 2012 Edition, And the International Existing Building Code, 2012
Edition, As Adopted by the City of Black Hawk.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
Section 18-5, subsection (a) of the City of Black Hawk Municipal Code, containing additions and
modifications to the International Building Code, 2012 Edition, is amended by the addition
thereto of a new sub-subsection (24) to read as follows:

(24) Elevators. The provisions of the most current edition of ASME A17.1-Safety Code
for Elevators and Escalators, A17.3 Safety Code for Existing Elevators and A18.1 Safety
Standard for Platform Lifts and Stairway Chairlifts as adopted by the State of Colorado shall
apply to the installation of conveyance systems, including alterations, repairs and
maintenance thereto.

Section 18-5, subsection (g) of the City of Black Hawk Municipal Code, containing additions and
modifications to the International Existing Building Code, 2012 Edition, is amended by the
addition thereto of a new sub-subsection (4) to read as follows:

(4) Elevators. The provisions of the most current edition of ASME A17.1-Safety Code for
Elevators and Escalators, A17.3 Safety Code for Existing Elevators and A18.1 Safety
Standard for Platform Lifts and Stairway Chairlifts as adopted by the State of Colorado shall
apply to the installation of conveyance systems, including alterations, repairs and
maintenance thereto.

AGENDA DATE: January 14, 2015.

WORKSHOP DATE: N/A.

FUNDING SOURCE: N/A.

DEPARTMENT DIRECTOR APPROVAL: [X]Yes [ ]No

STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Administrator



DOCUMENTS ATTACHED: Request for Council Action, Draft Notice of Public Hearing,
and Draft Ordinance.

RECORD: [ ]Yes [X]No

CITY ATTORNEY REVIEW: [X]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

Cynthia L. Linker Jack D. Lewis, City Manager
CP&D Administrator

MMartin
Jack Lewis



NOTICE OF PUBLIC HEARING 

NOTICE is hereby given of a public hearing before the Board of Aldermen of the City of 
Black Hawk, at 3:00 P.M. on Wednesday, January 28, 2015, at 211 Church Street, Black Hawk, 
Colorado, for the purpose of considering an amendment to the "International Building Code", 2012 
Edition, as adopted by reference as the building code of the City of Black Hawk. 

Copies of the above referenced code are on file at the office of the City Clerk and may be 
inspected during regular business hours. If enacted as an ordinance of this City, this code as 
amended will not be published in full, but in accordance with state law, copies will be kept on 
file. 

The above referenced code is published by the International Code Council, 5360 Workman Mill 
Road, Whittier, CA 90601. The subject matter of this code relates primarily to the building 
regulations for the City. The purpose of the Ordinance and the Code adopted therein is to 
provide a system of building regulations consistent with state law and generally conforming to 
similar regulations throughout the state and nation. 

 

This notice is given and published by the order of the Board of Aldermen. 

DATED this 5th day of January, 2015. 

CITY OF BLACK HAWK 

Melissa A. Greiner 

City Clerk 

 

First Notice of hearing published on January 8, 2015 

Second notice of hearing published on January 15, 2015 
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STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBER: _______

ORDINANCE NUMBER: 2015-_______

TITLE: AN ORDINANCE AMENDING THE INTERNATIONAL BUILDING
CODE, 2012 EDITION, AND THE INTERNATIONAL EXISTING
BUILDING CODE, 2012 EDITION, AS ADOPTED BY THE CITY OF
BLACK HAWK.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. Section 18-5, subsection (a) of the City of Black Hawk Municipal Code,
containing additions and modifications to the International Building Code, 2012 Edition, is
amended by the addition thereto of a new sub-subsection (24) to read as follows:

(24) Elevators. The provisions of the most current edition of ASME A17.1-Safety
Code for Elevators and Escalators, A17.3 Safety Code for Existing Elevators and A18.1
Safety Standard for Platform Lifts and Stairway Chairlifts as adopted by the State of
Colorado shall apply to the installation of conveyance systems, including alterations,
repairs and maintenance thereto.

Section 2. Section 18-5, subsection (g) of the City of Black Hawk Municipal Code,
containing additions and modifications to the International Existing Building Code, 2012
Edition, is amended by the addition thereto of a new sub-subsection (4) to read as follows:

(4) Elevators. The provisions of the most current edition of ASME A17.1-Safety
Code for Elevators and Escalators, A17.3 Safety Code for Existing Elevators and A18.1
Safety Standard for Platform Lifts and Stairway Chairlifts as adopted by the State of
Colorado shall apply to the installation of conveyance systems, including alterations,
repairs and maintenance thereto.

Section 3. Safety Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the general police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.
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Section 4. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 5. Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this _____ day of
_____________________, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

________________________________
Melissa Greiner, City Clerk



RESOLUTION 1-2015 
A RESOLUTION 

ESTABLISHING A 
DESIGNATED PUBLIC 

PLACE FOR THE POSTING 
OF MEETING NOTICES AS 

REQUIRED BY THE 
COLORADO OPEN 
MEETINGS LAW 



STATE OF COLORADO 
 COUNTY OF GILPIN 
 CITY OF BLACK HAWK 
 
 Resolution No. 1-2015 
 
TITLE: A RESOLUTION ESTABLISHING A DESIGNATED PUBLIC PLACE 

FOR THE POSTING OF MEETING NOTICES AS REQUIRED BY THE 
COLORADO OPEN MEETINGS LAW 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 

CITY OF BLACK HAWK, COLORADO, THAT: 
 

Section 1. Black Hawk City Hall shall constitute the public place for the posting of 
meeting notices as required by the Colorado Open Meetings Law.  The City Clerk shall be 
responsible for posting the required notices no later than twenty-for (24) hours prior to the 
holding of the meeting.  All meeting notices shall include specific agenda information, where 
possible.   
 

RESOLVED AND PASSED this 14th day of January, 2015. 
 
 
 

_______________________________ 
David D. Spellman, Mayor 

 
ATTEST: 
 
 
______________________________ 
Melissa A. Greiner, City Clerk 

  



 

CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Request for Resolution establishing a designated public place for the posting of 
Meeting Notices as required by the Colorado Open Meeting Law 

 
RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 

MOTION TO APPROVE Resolution 1-2015 Establishing a designated public place for the 
posting of Meeting Notices as required by the Colorado Open Meeting Law 
 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

 
AGENDA DATE:  January 14, 2015 
 
WORKSHOP DATE: N/A 
 
FUNDING SOURCE:   N/A 
 
DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [   ]No 
 
STAFF PERSON RESPONSIBLE:   Melissa Greiner, City Clerk 
 
DOCUMENTS ATTACHED:     N/A 
 
RECORD: [   ]Yes [ X ]No 
 
CITY ATTORNEY REVIEW: [   ]Yes [ X ]N/A 
 
SUBMITTED BY:     REVIEWED BY: 
         

       
__________________________     __________________________________ 
Melissa Greiner, City Clerk      Jack D. Lewis, City Manager 



RESOLUTION 2-2015 
A RESOLUTION 

RATIFYING FINDINGS OF 
FACT IN SUPPORT OF 

THE DECISION TO GRANT 
A RETAIL MARIJUANA 

STORE LICENSE TO 5B1S, 
LLC DBA 1859 



STATE OF COLORADO 
 COUNTY OF GILPIN 
 CITY OF BLACK HAWK 
 
 Resolution No. 2-2015 
 
TITLE: A RESOLUTION RATIFYING FINDINGS OF FACT IN SUPPORT OF THE 

DECISION TO GRANT A RETAIL MARIJUANA STORE LICENSE TO 
5B1S, LLC DBA 1859  

 
WHEREAS, the City Council of the City of Black Hawk acting as the City’s Retail 

Marijuana Local Licensing Authority conducted a hearing on the request by Applicant 5B1S, 
LLC dba 1859 (“Applicant”) for a new Retail Marijuana Store License to be located at 231 
Gregory Street, Black Hawk, Colorado 80422, on December 10, 2014, pursuant to C.R.S. § 12-
43.4-302 and Article 18 of Chapter 6 of the Black Hawk Municipal Code; 
 
 WHEREAS, the City Council at the December 10, 2014 hearing took evidence and heard 
arguments regarding the qualifications of the Applicant and the criteria set forth in the Black 
Hawk Municipal Code;  
  
 WHEREAS, after hearing the evidence, hearing arguments, and deliberating on the 
evidence, the City Council approved the issuance of a Retail Marijuana Store License to 
Applicant;  
 

WHEREAS, pursuant to Section 6-557 of the Black Hawk Municipal Code, the local 
licensing authority’s decision shall be by Resolution and shall state the reasons for the decision; 
and 

 
WHEREAS, this Resolution is therefore necessary to ratify nun pro tunc effective 

December 10, 2014 the findings of the City Council acting as the licensing authority. 
  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BLACK HAWK, COLORADO, THAT: 
 

Section 1. The recitals set forth above are hereby incorporated herein by this 
reference. 

 
Section 2. The City Council hereby makes the following findings of fact: 
 
A. The members and agents of Applicant are not prohibited as licensees pursuant to 

Section 6-564 of the Black Hawk Municipal Code;   
 

B. The location of the licensed premises complies with Section 6-563 of the Black 
Hawk Municipal Code; 
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C. The evidence presented at the hearing showed that the number, type and 

availability of medical marijuana outlets and other pertinent factors as set forth in 
the Colorado Retail Marijuana Code, C.R.S. § 12-43.4-101, et seq., and Article 18 
of Chapter 6 of the Black Hawk Municipal Code did not preclude the issuance of 
a license to Applicant pursuant to the Black Hawk Municipal Code; and 
 

D. No evidence was presented that would require denial of the Application. 
 

Section 3. Based on the findings of fact in Section 2 above, the City Council 
therefore determines to GRANT the application for a new Retail Marijuana Store License to be 
located at 231 Gregory Street, Black Hawk, Colorado 80422.  Said granting of the application is 
effective, nunc pro tunc, as of December 10, 2014.   

 
Section 4. City staff is directed to send a copy of this decision to the Applicant, and 

to transmit the decision to the state licensing authority as required by law.    
 

 
RESOLVED AND PASSED this 14th day of January, 2015. 

 
 
 

_______________________________ 
David D. Spellman, Mayor 

 
ATTEST: 
 
 
______________________________ 
Melissa A. Greiner, City Clerk 
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Request for a Resolution ratifying Findings of Fact in support of Council’s 
decision to grant a Retail Marijuana Store License to 5B1S, LLC dba 1859 

 
RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 

MOTION TO APPROVE Resolution 2-2015 A Resolution Ratifying Findings of Fact in 
Support of the Decision to Grant a Retail Marijuana Store License to 5B1S, LLC dba 1859 
 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

Findings of Fact were presented to the Mayor and Board of Aldermen during the Public Hearing 
on December 10, 2014.  Council voted unanimously to approve the Recreational Marijuana 
Center license for 1859, with noted conditions, during the Public Hearing.  Black Hawk City 
Ordinance 2014-10 requires Council’s decision to be stated in the form of a Resolution.   

1859 satisfied all outstanding conditions of the license approval as of December 31, 2014. 

 
AGENDA DATE:   January 14, 2015 
 
PUBLIC HEARING DATE: December 10, 2014 
 
FUNDING SOURCE:    N/A 
 
DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [    ]No 
 
STAFF PERSON RESPONSIBLE:   Melissa Greiner, City Clerk 
 
DOCUMENTS ATTACHED:     N/A 
 
RECORD: [   ]Yes [ X ]No 
 
CITY ATTORNEY REVIEW: [ X  ]Yes [   ]N/A 
 
SUBMITTED BY:     REVIEWED BY: 
         

       
__________________________     __________________________________ 
Melissa Greiner, City Clerk      Jack D. Lewis, City Manager 



RESOLUTION 3-2015 
A RESOLUTION RATIFING 

THE PHONE POLL 
APPROVING THE 
CONTRACT WITH 

PINNACOL ASSURANCE 
FOR WORKERS’ 
COMPENSATION 

INSURANCE 
 



STATE OF COLORADO 
 COUNTY OF GILPIN 
 CITY OF BLACK HAWK 
 
 Resolution No. 3-2015 
 
TITLE: A RESOLUTION RATIFING THE PHONE POLL APPROVING THE 

CONTRACT WITH PINNACOL ASSURANCE FOR WORKERS’ 
COMPENSATION INSURANCE 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 

CITY OF BLACK HAWK, COLORADO, THAT: 
 

Section 1. The City Council hereby approves the contract with Pinnacol Assurance 
for Workers Compensation Insurance in the amount of $160,410. 

 
 

RESOLVED AND PASSED this 14th day of January, 2015. 
 
 
 

_______________________________ 
David D. Spellman, Mayor 

 
ATTEST: 
 
 
______________________________ 
Melissa A. Greiner, City Clerk 



 

CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: 2015 Workers’ Compensation  
 
RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 

MOTION TO RATIFY the 12/19/2014 phone poll approving the contract as quoted for the 
2015 Workers’ Compensation Insurance with Pinnacol Assurance in the amount of $160,410. 
 
SUMMARY AND BACKGROUND OF SUBJECT MATTER: 
Pinnacol Assurance’s board of directors approved an average of 3.2% rate increase across their 
book of business or 2015.  The City’s 2013 loss experience (118% after reserves were removed) 
took the City from the highest premium tier (best rate) which we earned in past years, downward 
2 tiers, and continues to negatively impact our experience modification (emod).  The quote 
received from Pinnacol on for 2015 is $21,894 higher than 2014 even though the estimated 
payroll is less, which represents an approximate 16% increase over the 2014 rates.  Credit 
adjustments are in place for emod rating, designated provider program, and cost containment 
policy.  Emods are based on a rolling 5 year loss experience.  The City’s final emod for 2015 is 
.83 or 17% premium credit. 
 
To ensure the City is receiving the best possible rates for WC coverage, a quote was solicited 
from CIRSA, the City’s Property Casualty carrier.  CIRSA’s quote for 2015 WC coverage was 
$195,519, which is $35,109 or 22% higher than Pinnacol’s quote. 
 
AGENDA DATE:    January 14, 2015 
 
WORKSHOP DATE:   N/A 
 
FUNDING SOURCE:     WC line item for each department 
 
DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [   ]No 
 
STAFF PERSON RESPONSIBLE:   Melissa Greiner, Administrative Services Director 
 
DOCUMENTS ATTACHED:     N/A 
 
RECORD: [   ]Yes [ X ]No 
 
CITY ATTORNEY REVIEW: [   ]Yes [ X ]N/A 
 
SUBMITTED BY:        REVIEWED BY: 

__ _____________________     _ ______________________ 
Melissa Greiner        Jack D. Lewis 
Administrative Services Director      City Manager 



RESOLUTION 4-2015 
A RESOLUTION 

RATIFYING THE PHONE 
POLL APPROVING 

ADOPTION AND 
ENTRANCE INTO THE 

TRUST AGREEMENT FOR 
THE COLORADO 

FIREFIGHTER HEALTH 
AND CIRCULATORY 

BENEFITS TRUST AND 
TAKING OTHER ACTIONS 

IN CONNECTION 
THEREWITH 



STATE OF COLORADO 
 COUNTY OF GILPIN 
 CITY OF BLACK HAWK 
 
 Resolution No. 4-2015 
 
TITLE: A RESOLUTION RATIFYING THE PHONE POLL APPROVING 

ADOPTION AND ENTRANCE INTO THE TRUST AGREEMENT FOR 
THE COLORADO FIREFIGHTER HEALTH AND CIRCULATORY 
BENEFITS TRUST AND TAKING OTHER ACTIONS IN CONNECTION 
THEREWITH 

 
WHEREAS, under state law, specifically, Part 3 of Article 5 of Title 29, Colorado 

Revised Statutes (C.R.S.), an employer as defined therein is required to maintain certain 
firefighter heart and circulatory malfunction benefits in accordance with and subject to the 
requirements and limitations of said Part 3; and 

 
WHEREAS, in order to provide such benefits, an employer, which includes the City of 

Black Hawk (the “City”) is authorized to participate in a multiple employer health trust; and  
 
WHEREAS, the Board of Aldermen has authority under Article XIV, Section 18(2)(a) of 

the Colorado Constitution, and Sections 10-3-903.5, 29-1-201, et seq., and 29-5-302, C.R.S., as 
amended, to participate with other employers in a multiple employer health trust for the 
provision of such benefits and for related claims handling, risk management, and other functions 
and services related to such benefits; and 

  
WHEREAS, the Board of Aldermen has reviewed the Trust Agreement for the Colorado 

Firefighter Heart and Circulatory Benefits Trust, a copy of which is attached hereto as Exhibit A, 
by and through which the Members (as defined therein) desire to establish a trust (the “Trust”) 
and provide a benefit plan that provides firefighter heart and circulatory malfunction benefits 
consistent with the provisions of Part 3 of Article 5 of Title 29, C.R.S., as specified in the 
Colorado Firefighter Heart and Circulatory Malfunction Benefits Plan (the “Plan”); and 

 
WHEREAS, the Members intend that the Trust, together with the Plan, shall constitute 

an irrevocable trust exempt from taxation under Internal Revenue Code Section 115; and  
 

WHEREAS, the Board of Aldermen finds that membership and participation in the Trust 
and Plan would be in the best interests of the City, its employees and its taxpayers; and 
  

WHEREAS, the Board of Aldermen by this enactment desires to adopt and enter into the 
Trust Agreement for the Colorado Firefighter Heart and Circulatory Benefits Trust, and to take 
other actions in connection therewith. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 

CITY OF BLACK HAWK, COLORADO, THAT: 
 

1 
   



Section 1.  The Board of Aldermen hereby approves the contract entitled Trust 
Agreement for the Colorado Firefighter Heart and Circulatory Benefits Trust, a copy of which is 
attached hereto as Exhibit A and incorporated into this Resolution by this reference (the “Trust 
Agreement”). 

 
Section 2.  The Board of Aldermen further authorizes and directs the Mayor to 

execute the Trust Agreement on behalf of the City. 
 
Section 3.  The Board of Aldermen directs that staff transmit to the Colorado 

Firefighter Heart and Circulatory Benefits Trust (the “Trust”), McGriff, Seibels & Williams Inc., 
PO Box 1539, Portland, OR 97207-1539, an executed and attested copies of this Resolution and 
such Trust Agreement. 

 
Section 4.  The Board of Aldermen designates Melissa Greiner as its initial Member 

Representative to the Trust and designates Gina Romero as its initial Alternate Representative to 
the Trust, such persons having the addresses stated below. 
 

City of Black Hawk 
P. O. Box 68 

Black Hawk, Colorado 80422 
 

Section 5.  The Board of Aldermen understands that, with the adoption of this 
Resolution and subject to the terms of the Trust Agreement, the City becomes a Member of the 
Trust, with its participation to commence effective as of the date determined in accordance with 
the Trust Agreement.  
 
 

RESOLVED AND PASSED this 14th day of January, 2015. 
 
 
 

_______________________________ 
David D. Spellman, Mayor 

 
ATTEST: 
 
 
______________________________ 
Melissa A. Greiner, City Clerk 

2 
   



 

CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Request for Resolution Ratifying Phone Poll regarding Trust Agreement for the 
Colorado Firefighter Health and Circulatory Benefits Trust 

 
RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 

MOTION TO APPROVE Resolution 4-2015, A Resolution Ratifying the Phone Poll 
Approving Adaption and Entrance into the Trust Agreement for the Colorado Firefighter Health 
and Circulatory Benefits Trust and Taking Other Actions in Connection Therewith 
 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

Senate Bill 14-172 requires employers to provide benefits to firefighters for cardiac illnesses 
resulting from a strenuous work event, and, allows for reimbursement for the benefits from 
DOLA. 
 
AGENDA DATE:   January 14, 2015 
 
PUBLIC HEARING DATE: December 10, 2014 
 
FUNDING SOURCE:    Pass through charge 
 
DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [    ]No 
 
STAFF PERSON RESPONSIBLE:   Melissa Greiner, City Clerk 
 
DOCUMENTS ATTACHED:     Trust Agreement 
 
RECORD: [   ]Yes [ X ]No 
 
CITY ATTORNEY REVIEW: [ X  ]Yes [   ]N/A 
 
SUBMITTED BY:     REVIEWED BY: 
         

       
__________________________     __________________________________ 
Melissa Greiner, City Clerk      Jack D. Lewis, City Manager 
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TRUST AGREEMENT 
 

THIS TRUST AGREEMENT (this “Agreement”) is entered into on this         day of 
_________________, 2014 (the “Effective Date”) by and between the undersigned Colorado 
governmental entities (who, together with and any other Colorado governmental entities that 
becomes a participating Member under this Trust, are collectively the “Members”) and the 
undersigned trustees constituting the “Trust Committee” for the Trust, as defined herein (the 
“Trust Committee”). 
 

WITNESSETH: 
 
 WHEREAS, the Members are exempt from federal income tax under the Internal 
Revenue Code of 1986, as amended, as a state or territory of the United States, or any political 
subdivision, municipality or agency thereof, or an agency of such political subdivision or 
municipality (including any corporation owned or controlled by any state or territory of the 
United States or by any political subdivision, municipality, or agency); and 
 
 WHEREAS, the Members desire by and through this Agreement to provide a benefit 
plan that provides heart and circulatory malfunction benefits consistent with the provisions of 
Part 3 of Article 5 of Title 29, Colorado Revised Statutes (C.R.S.), as specified in the Colorado 
Firefighter Heart and Circulatory Malfunction Benefits Plan (the “Plan”); and 
 
 WHEREAS, the Members desire for the Trust to accept funds that shall from time to time 
be paid over to the Trust Committee in accordance with the terms of this Agreement, together 
with the earnings and profits thereon, if any, and to hold the funds in trust (the “Trust”) and to 
make disbursements from the Trust in accordance with the provisions of this Agreement and the 
Plan; and 
 

WHEREAS, the Members desire to appoint the Trust Committee as a trustee to hold and 
administer the assets of the Plan in accordance with this Agreement; and 

 
WHEREAS, the Trust Committee has agreed to serve as trustee of the trust established 

under this Agreement; and 
 
WHEREAS, the Members intend that the Trust hereby established, together with the Plan, 

shall constitute an irrevocable trust exempt from taxation under Internal Revenue Code Section 
115; and 

 
WHEREAS, the Members intend that the Trust hereby established, together with the Plan, 

shall constitute a multiple employer health trust for the purpose of Part 3 of Article 5 of Title 29, 
C.R.S.; 

 
NOW, THEREFORE, the Members and the Trust Committee hereby mutually covenant 

and agree as follows: 

mgreiner
Cross-out
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 ARTICLE I 
DEFINITIONS 

 
The following words and phrases, when used herein with an initial capital letter, shall have the 
meanings set forth below unless a different meaning plainly is required by the context.  Any 
reference to a section number shall refer to a section of this Agreement unless otherwise 
specified. 
 
1.1 Administrator

    

 means the person, committee or entity appointed by the Trust Committee 
to serve as plan administrator of the Plan.  The Administrator shall be retained by the 
Trust Committee and shall administer the Plan pursuant to an administrative services 
agreement entered into between the Administrator and the Trust Committee. 

1.2 Authorized Investment means and is limited to those investments that are defined as 
permissible for investment of public funds in Section 24-75-601 et seq

 

. C.R.S., as in 
effect from time to time. 

1.3 Beneficiary means any person designated under the terms of the Plan to receive benefits 
payable upon the death of a Participant. 

 
1.4 Code means the Internal Revenue Code of 1986, as amended. 
 
1.5 Custodian means Wells Fargo Bank, N.A., which shall serve as custodian for the Trust 

Fund.   To the extent any assets are held by any custodian other than Wells Fargo Bank, 
N.A., such party shall also be considered a Custodian for the Trust.   

 
1.6 Fiscal Year means the accounting year of the Trust, which shall commence on January 1 

and end on December 31 of each year, except that the first year shall commence on the 
Effective Date and shall end on the immediately following December 31. 

 
1.7 Investment Committee

 

 means the person, committee or entity appointed in accordance 
with the terms of the Trust to make and effect investment decisions under the Plan and 
Trust.  Unless the Trust Committee appoints an Investment Committee, the Trust 
Committee shall be deemed to be the Investment Committee. 

1.8 Investment Fund means any of the separate funds established by the Investment 
Committee for the investment of Plan assets.  

 
1.9 Investment Manager means any person, corporation or other organization or association 

appointed by the Trust Committee pursuant to the terms of Section 4.3 to manage, 
acquire or dispose of the assets of an Investment Fund.  

 
1.10 Members or Member means those governmental employers listed on Exhibit A and any 

other governmental employer that becomes a participating Member under this Trust 
pursuant to Article VIII, below.      
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1.11 Member Representative means that person who has been designated in writing by a 
Member as its representative to the Trust. 

 
1.12 Participant means an employee or former employee of the Member.  
 
1.13 Plan means the Colorado Firefighter Heart and Circulatory Benefits Plan set forth in Part 

3 of Article 5 of Title 29, Colorado Revised Statutes, and in the Plan Summary of 
Benefits as such Plan may be amended from time to time.  

 
1.14 Trust means the trust established by this Agreement. 
 
1.15 Trust Committee means the Trust Committee appointed pursuant to Section 3.1 of this 

Trust Agreement, acting as a group or body.  
 
1.16 Trust Fund means the total amount of cash and other property held in the Trust under 

this Agreement.  
 
1.17 Trustee means the Trust Committee members and their successors as provided by this 

Agreement. 
 

ARTICLE II 
ESTABLISHMENT OF THE TRUST 

 
2.1 Trust Established

 

.  The Members hereby establish with the Trust Committee, as a 
funding medium for the Plan, a Trust consisting of the Trust Fund and such earnings, 
profits, increments, additions and appreciation thereto and thereon as may accrue from 
time to time. 

2.2 Limit of Interest - Impossibility of Diversion.  It shall be impossible at any time for any 
part of the Trust to be used for or diverted to purposes other than for the exclusive benefit 
of the Participants and Beneficiaries covered under the Plan, except that the payment of 
taxes and administration expenses may be made from Trust funds as hereinafter provided.  
Funds of the Trust may not be transferred to any other account or fund of a Member. 

 
2.3 Trust Committee’s Acceptance

 

.  The Trust Committee accepts the Trust hereby created 
and agrees to perform the duties hereby required of the Trust Committee. 

ARTICLE III 
TRUSTEES AND SUCCESSOR TRUSTEES 

 
3.1 Trustees. The Trust shall be administered by the Trust Committee.  The Trust Committee 
shall be comprised of seven (7) individual Trustees; provided, however, that the Trust 
Committee shall be deemed duly constituted and may commence operations of the Trust upon 
seating of and execution of this Agreement by four (4) initial Trustees. Each Trustee must be a 
Participant and current employee of a Member, except as provided below.   Trustees shall be 
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appointed by the Board of Directors of the Colorado State Fire Chiefs (“CSFC Board”) from 
among the following: 
 

(a) One Trustee who is a Member Representative from a fire district or fire authority 
serving an area having less than thirty thousand (30,000) in population; 
 

(b) One Trustee who is a Member Representative from a fire district or fire authority 
serving an area having more than thirty thousand (30,000) in population; 

 
(c) One Trustee who is a Member Representative from a municipality having less than 

thirty thousand (30,000) in population; 
 
(d) One Trustee who is a Member Representative from a municipality having more than 

thirty thousand (30,000) in population; 
 

(e) One Trustee who is a Participant and officer of the Colorado Professional Firefighters 
Association (“CPFF”), who is designated for appointment by CPFF; and 

 
(f) Two Trustees who are Member Representatives from two other Members of any size 

or type, who are elected or appointed officials or employees of the Member and are 
not firefighters eligible for participation in the Plan. 

 
Nominations for Trustees from the Members and CPFF shall be made by elected governing body 
of the Member (i.e., district board of directors, city council, CPFF Board of Directors) and be 
submitted to the CSFC Board at such time as the CSFC Board may provide.  Terms of the 
Trustees shall be two-year, overlapping terms or until their successors have been appointed, 
except that among the initial Trustees, four of them shall serve an initial term of two years and 
three of them shall serve an initial term of one year as set for below so as to establish the 
staggering of terms.  The term shall begin on a January 1, and end at midnight on a December 
31, except that the initial undersigned Trustees’ terms shall begin upon the formation of the 
Trust. 
 
A vacancy shall occur on the Trust Committee when a Trustee (1) submits a written resignation 
to the Trust Committee; (2) dies; (3) ceases to be a Participant; (4) ceases to be a Member 
Representative, except in the case of the CPFF Trustee to whom such requirement (4) does not 
apply; (5) fails to attend three consecutive regular meetings of the Trust Committee without the 
Committee having entered upon the record its proceedings an approval for an additional absence 
or absences, except that such additional absence or absences shall be excused for temporary 
mental or physical disability or illness; or (6) is convicted of a felony.  Any vacancy on the Trust 
Committee shall be filled by appointment by the CSFC Board for the unexpired portion of the 
term.  Upon appointment and written acceptance thereof, a successor Trustee shall have all the 
title, rights, powers and privileges and duties conferred or imposed upon the initial or 
predecessor Trustee. 
  
3.2 Successor Trustees. No successor Trustee need examine the accounts, records and acts 
of any previous Trustee of any allocation of the Trust assets, nor shall such successor Trustee be 
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responsible for any act or omission to act on the part of any previous Trustee. All Trustees and 
their successors from time to time acting under this Agreement shall have all the rights, powers 
and duties of the initial Trustees named in this Agreement, unless this Agreement is amended to 
provide otherwise.  
 
3.3 Compensation

 

.  The Trustees shall receive no compensation for their services rendered 
under this Agreement other than any compensation as an employee of a particular Member. The 
Trust Committee may adopt policies to reimburse Trustees for actual meeting expenses and 
attendance at the Trust Committee meetings and other properly incurred expenses on Trust 
matters.  

3.4 Chair and Officers; Sub-Committees

 

.  The officers of the Trust Committee shall be the 
chair, vice chair and secretary.  The officers shall be appointed by the Trust Committee from 
among its members.  Appointment of officers shall occur at the first meeting of the Trustee 
Committee each year.  The Trust Committee may establish sub-committees necessary or 
appropriate to the exercise of its powers.  

3.5 Meetings

 

.  The Trust Committee shall determine the time and place of its regular 
meetings. Special meetings of the Trust Committee may be called by the chair or by three (3) 
Trustees. The Trustees shall be provided with at least ten (10) days prior written notice 
designating the time, place and agenda of a regular meeting and three (3) days prior written 
notice designating the time, place and agenda of any special meeting. The manner of giving 
notice of meetings may include, without limitation, service by electronic mail to the Trustee’s e-
mail address.  Regular and special meetings of the Trust Committee may be held by telephone or 
electronic (internet-based) conference call. Any meeting at which all Trustees are present in 
person, or concerning which all Trustees have waived notice in writing, shall be a valid meeting 
without the requirement to provide any notice. 

3.6 Proxy

 

. Any Trustee may duly authorize in writing another Trustee to cast a vote on one 
(1) or more specific matters to be voted on at a meeting, on behalf of such Trustee. Any such 
written authorization must specify the matter or matters and be given for a specific meeting and 
may not carry over to subsequent meetings.  

3.7 No Delegates

 

. A Trustee and/or the Trustee’s Member Representative may not appoint a 
delegate to serve in his or her place. 

3.8 Quorum and Voting
 

. 

(a)  To constitute a quorum at any regular or special meeting of the Trust Committee 
and for any action to be valid at such meeting, there must be present in person or 
by proxy at least four (4) of the seven (7) Trustees. 

 
(b) Valid actions at meetings at which a quorum is present require the affirmative 

vote of a simple majority of those Trustees present and voting, except where an 
absolute majority is expressly required.  Each Trustee shall cast his or her vote on 
each matter upon which action is taken, except where abstention from voting is 
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required because of conflict of interest. 
 
(c) To approve the following items, an absolute majority vote (as defined below) is 

required:  
 
 (1) Annual budget;  
 
 (2)  Incurring any debt other than liabilities in the ordinary course of business; 

and 
 
 (3) Settling any litigation involving the Plan or Trust. 
 
 An absolute majority vote is the affirmative vote of at least four (4) Trustees.  

 
3.9 Action without a Meeting

 

.  Any action that may be taken at a meeting of the Trust 
Committee may be taken without a meeting upon the written consent of a sufficient number of 
the Trustees otherwise required to approve such action at a meeting and shall be effective on the 
date of the last consent, unless two (2) or more Trustees object to taking the action without a 
meeting. A copy of such written consent, signed by the Trustees, shall be provided within ten 
(10) days of the effective date of the consent to each Trustee. Consent may be signified by a 
signature of the Trustee on a written consent or by an electronic means, such as an affirmative 
email response to a request for confirmation of favorable action on a matter, approval of a 
specific resolution, etc.  

3.10 Conflicts of Interest

 

. Trustees should avoid the appearance of impropriety. A Trustee 
shall exercise care that the Trustee’s independent judgment in the discharge of Trust Committee 
responsibilities is not impaired as a result of conflicts between the interests of the Trust and the 
Trustee’s own financial interests or personal interests, or the financial interests or personal 
interests of the members of the Trustee’s family or associates.  A Trustee shall not vote or decide 
upon any matter relating solely to himself or herself or vote in any case in which his or her 
individual right or claim to any benefit under the Plan is particularly involved or in which he or 
she otherwise has a conflict of interest.  In the event that a Trustee believes that he or she has a 
conflict of interest, the Trustee shall disclose the conflict to the Trust Committee and shall refrain 
from participating in the matter to which the conflict relates. The minutes of the meeting where 
the disclosure is made shall reflect the disclosure and the fact of the Trustee having abstained 
from participation in the matter. A Trustee shall not use confidential information acquired in the 
course of the performance of Trust Committee responsibilities to further that Trustee’s own 
financial interests or personal interests, or the financial interests or personal interests of the 
members of the Trustee’s family or associates.  

3.11 Office Location and Meeting Place

 

. All meetings of the Trust Committee shall be held 
at a place designated at least annually by the Trust Committee, or the chair, if the Trust 
Committee is unable to reach an agreement regarding a meeting location. The Trust shall have its 
principal office at 433 S. Allison Parkway, Lakewood, CO 80226.  

3.12 Agent for Service of Legal Process. The designated agent for service of legal process 
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shall be Samuel J. Light, Light Kelly, P.C. 101 University Blvd., Suite 210, Denver, Colorado 
80206, or any successor agent as the Trust Committee shall designate. 

   
3.13 Rules and Regulations

 

. The Trust Committee shall have the power at any regular or 
special meeting to adopt bylaws, rules, regulations and policies for the administration of the 
Trust, and for the conduct of the affairs of the Trust Committee. Any bylaws, rules, regulations 
and policies of the Trust Committee shall be consistent with the written provisions of the Trust 
Agreement, and shall be binding upon all persons dealing with the Trust and upon any and all 
persons claiming any benefits under the Plan. 

ARTICLE IV 
DUTIES OF TRUST COMMITTEE 

 
4.1 Duties
 

.  It shall be the duty of the Trust Committee: 

(a) Receipt of Contributions.  To receive any contributions paid to it under this 
Agreement in cash or in other property acceptable to the Trust Committee.   The 
Trust Committee shall not be responsible for the calculation or collection of any 
contribution required to be paid by the Member to the Trust under the Plan, but 
shall be responsible only for property actually received by it pursuant to this 
Agreement. 

 
(b) Management of Funds

 

.  To hold, invest, reinvest, manage and administer 
(except as otherwise provided herein) all contributions so received, together with 
the income therefrom and any other increment thereon, for the benefit of 
Participants and their Beneficiaries in accordance with the terms of this 
Agreement. 

(c) Payments

 

.  To direct payments under the Plan; provided, however, that the Trust 
Committee may rely upon the directions received from the Administrator, and the 
Administrator hereby indemnifies the Trust Committee from any loss, claim, 
damage or liability, including legal expenses, that may arise in connection with 
the Trust Committee’s acting upon such direction.      

(d) Appointment of Administrator

 

.  To appoint such person, committee or entity as 
the Trust Committee shall determine to serve as Administrator of the Plan, and to 
contract with the Administrator for provision of its services.  The Trust 
Committee shall have the power to terminate the appointment of the 
Administrator upon written notice with or without cause. 

(e) Appointment of Investment Committee

 

.  To appoint as the Investment 
Committee such person, committee or entity as the Trust Committee shall 
determine to make and effect investment decisions under the Plan and Trust; 
provided, however, that the Trust Committee may appoint itself as the Investment 
Committee. 
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ARTICLE V 
INVESTMENT OF TRUST ASSETS 

 
5.1 General Investment Power/Investment Funds
 

. 

(a) Authority of Investment Committee.  Except as provided in Sections 5.2 and 
5.3, the Investment Committee shall have all authority and responsibility for the 
management, disposition and investment of the Trust Fund, and the Trust 
Committee shall comply with directions of the Investment Committee.  The 
Investment Committee shall not issue any directions that are in violation of the 
terms of the Plan or this Agreement. 

 
(b) Investment Funds

 

.  The Trust may be divided into one or more separate 
Investment Funds, the number, makeup and description of which shall be 
determined from time to time by the Investment Committee.  The Trust 
Committee shall implement, terminate, value, transfer to and from and allocate 
the gains, losses and expenses among the Investment Funds in accordance with 
the proper directions of the Investment Committee, the Administrator, or their 
delegates, and, to the extent applicable under the terms of this Agreement, the 
directions of Investment Managers. 

(c) Funding Policy

 

.  The Trust Committee shall have responsibility for selecting or 
establishing and carrying out a funding policy and method, consistent with the 
objectives of the Plan. The Trust Committee shall be responsible for the proper 
diversification of the Trust Fund, for the prudence of any investment of Trust 
assets consistent with State law, for compliance with statutory limitations on the 
amount of investment in securities, and for assuring that any such investments 
meet the requirements of State law. 

5.2 Investment Managers
 

. 

(a) Appointment.  The Investment Committee may, but shall not be required to, 
appoint one or more Investment Managers to manage the assets of all or any one 
or more of the Investment Funds.  Each such Investment Manager shall be either 
(i) registered as an investment adviser under the Investment Advisers Act of 1940; 
(ii) a bank, as defined in such Act; or (iii) an insurance company qualified to 
perform the services of Investment Manager under the laws of more than one 
state.  The Investment Committee shall obtain from any Investment Manager so 
appointed by it a written statement acknowledging (i) that such Investment 
Manager is or on the effective date of its appointment will become a fiduciary 
with respect to the Trust assets under its management; (ii) certifying that such 
Investment Manager has the power to manage, acquire or dispose of Trust assets 
in the manner contemplated by the contract or other written instrument by which 
its appointment is or will be effected; and (iii) certifying that it is either an 
investment adviser, a bank or an insurance company which is qualified to be 
appointed as an Investment Manager under this Agreement. 
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(b) Contractual Arrangement

 

.  The Investment Committee shall enter into a written 
contract or agreement with each such Investment Manager in connection with its 
appointment as such, and such contract shall be subject to such terms and 
conditions and shall grant to the Investment Manager such authority and 
responsibilities in the management of the applicable Investment Fund assets as the 
Investment Committee deems appropriate under the circumstances.  Without 
limiting the generality of the foregoing, such contract may establish investment 
objectives for the assets of the Investment Fund(s) under the management of the 
Investment Manager and may limit the types of assets that may be acquired or 
held by such Investment Fund(s). 

(c) Trust Committee’s Duties

 

.  With respect to each Investment Fund the 
management of which has been delegated to an Investment Manager, the Trust 
Committee shall follow and carry out the instructions of the appointed Investment 
Manager with respect to the acquisition, disposition and reinvestment of assets of 
such Investment Fund, including instructions relating to the exercise of all 
ownership rights in such assets. 

(d) Failure to Direct

 

.  In the event that an appointed Investment Manager shall fail to 
direct the Trust Committee with respect to investment of all or any portion of the 
cash held in an Investment Fund under its management, the Trust Committee shall 
invest such cash only when and as directed by the Investment Committee. 

(e) Termination of Appointment

 

.  The Investment Committee shall have the power 
to terminate the appointment of an Investment Manager upon written notice with 
or without cause.  Upon the termination of the appointment of an Investment 
Manager, the Investment Committee shall (i) appoint a successor Investment 
Manager with respect to the Investment Fund(s) formerly under the management 
of the terminated Investment Manager, (ii) direct the Trust Committee to merge or 
combine such Investment Fund(s) with other Investment Fund(s) or Trust assets, 
or (iii) direct the Trust Committee to invest the assets of such Investment Fund as 
the Investment Committee deems appropriate in accordance with the existing 
funding policy. 

5.3 Manner and Effect of Directions
 

. 

(a) Delegation of Authority to Custodian.  The Custodian is delegated the authority 
and responsibility for receiving and carrying out the directions of the Trust 
Committee, the Administrator, the Investment Committee, any Investment 
Manager or their designees.  With respect to any assets held by a party other than 
Trust Committee, the Trust Committee is authorized and directed to delegate to 
the Custodian the authority and responsibility for receiving and carrying out the 
directions of the Investment Committee, any Investment Manager or their 
designees.  The Trust Committee is authorized and directed to enter into such 
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agreements with another Custodian as are deemed necessary or appropriate to 
effect such delegation. 

 
5.4 Authorization of Designee(s)

 

.  The Administrator and the Investment Committee may 
each appoint one or more designees to act on their behalf.   If a designee (or designees) is 
appointed, the appropriate committee shall furnish the Trust Committee with written 
documentation of the appointment and a specimen signature of each designee.  The Trust 
Committee shall be entitled to rely upon such documentation until the Trust Committee is 
otherwise notified in writing. 

ARTICLE VI 
POWERS OF TRUST COMMITTEE 

 
6.1 General Authority

 

.  In accordance with the directions of the Investment Committee and 
any Investment Managers as provided in Article V, the Trust Committee shall receive, 
hold, manage, convert, sell, exchange, invest, reinvest, disburse and otherwise deal with 
the assets of the Trust, including contributions to the Trust and the income and profits 
therefrom, without distinction between principal and income and in the manner and for 
the uses and purposes set forth in the Plan and as hereinafter provided. 

6.2 Specific Powers.  In the management of the Trust, the Trust Committee shall have the 
following powers in addition to the powers customarily vested in trustees by law and in 
no way in derogation thereof; provided, all such powers shall be exercised only upon and 
in accordance with the directions of the Investment Committee and, to the extent 
applicable, any duly appointed Investment Managers: 

 
(a) Purchase of Property.  With any cash at any time held by it, to purchase or 

subscribe for any authorized investment (as defined in Section 6.3) and to retain 
the same in trust. 

 
(b) Disposition of Property

 

.  To sell, exchange, transfer or otherwise dispose of any 
property at any time held by it. 

(c) Retention of Cash

 

.  To hold cash without interest in administrative accounts for 
contribution and distribution processing in such amounts as may be reasonable 
and necessary for the proper operation of the Plan and the Trust. 

(d) Exercise of Owner’s Rights.  The Members acknowledge and agree that the 
Trust Committee shall have the right or power to vote proxies appurtenant to 
securities that it holds.  The Members acknowledge and agree that the Trust 
Committee shall have the power to make any review of, or consider the propriety 
of, holding or selling any assets held in the Trust Fund in response to any tender 
offer, conversion privilege, rights offering, merger, exchange, public offering 
and/or any proxy action for any of such assets. 
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(e) Registration of Investments

 

.  To cause any stock, bond, other security or other 
property held as part of the Trust to be registered in its own name or in the name 
of one or more of its nominees; provided, the books and records of the Trust 
Committee shall at all times show that all such investments are part of the Trust. 

(f) Borrowing

 

.  To the extent permitted by State law and at the direction of the 
Investment Committee, to borrow or raise money for the purposes of the Trust in 
such amounts, and upon such terms and conditions, as determined by the 
Investment Committee; and, for any sum so borrowed, to issue its promissory 
note as Trust Committee and to secure the repayment thereof by pledging all or 
any part of the Trust Fund to the extent permitted by State law; and no person 
lending money to the Trust Committee shall be bound to see to the application of 
the money lent or to inquire into the validity, expediency or propriety of any such 
borrowing. 

(g) Purchase of Contracts

 

.   To apply for, purchase, hold, transfer, surrender and 
exercise all incidents of ownership of any insurance, re-insurance, excess or stop 
loss insurance or annuity contract that the Trust Committee determines or the 
Investment Committee directs it to purchase or that is necessary or appropriate to 
carrying out the purposes of the Plan.  The Trust Committee shall endeavor to 
obtain stop loss insurance to provide coverage for payment of benefits under the 
Plan above specified per claim and aggregate limits, provided such stop loss 
coverage can be obtained at a reasonable cost as determined by the Trust 
Committee. 

(h) Execution of Instruments

 

.  To make, execute, acknowledge and deliver any and 
all documents of transfer and conveyance and any and all other instruments, 
which may be necessary or appropriate to carry out the powers herein granted. 

(i) Settlement of Claims and Debts

 

.  To settle, compromise or submit to arbitration 
any claims, debts or damages due or owing to or from the Trust, to commence or 
defend suits or legal or administrative proceedings and to represent the Trust in all 
suits and legal and administrative proceedings. 

(j) Establish Rules and Polices

 

.  To establish, to the extent consistent with this 
Agreement and the Plan, rules and policies necessary or appropriate to the 
administration of the Trust or the carrying out of the powers herein granted; 

(k) Trustee Insurance

 

.  To purchase on behalf of the Trust Committee and the 
Investment Committee, trustees’ errors and omissions insurance or similar 
coverage in such amounts as are recommended by a licensed insurance broker for 
benefit plans and a trust of similar size and purpose. 

(l) Risk Management.  To establish reasonable risk management policies and 
procedures. 
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(m) Delegation

 

.  To delegate in writing fiduciary responsibilities or ministerial 
powers and duties to such officers, agents, representatives and independent 
contractors as determined desirable, provide such delegation does not conflict 
with the provisions of this Agreement or the Plan.   

(n) Employment of Agents, Advisers and Counsel

 

.  To employ suitable agents, 
actuaries, auditors, accountants, investment advisers, brokers and counsel, and to 
pay their reasonable expenses and compensation.   

(o) Appointment of Custodian

 

.  The Trust Committee shall designate a custodian to 
hold Trust assets.  The Trust Committee may change the custodian upon an 
affirmative vote of four (4) Trustees. 

(p) Power to do any Necessary Act

 

.  To do all acts which it may deem necessary or 
proper and to exercise any and all powers under the Plan and this Agreement upon 
such terms and conditions as it may deem in the best interests of the Trust. 

6.3 Authorized Investments
 

. 

(a) General Definition.  “Authorized investment” as used in this Article VI shall 
mean and be limited to those investments that are defined as permissible for 
investment of public funds in Section 24-75-601 et seq. C.R.S., as in effect from 
time to time.  

 
(b) Responsibility for Compliance

 

.  The responsibility for determining whether any 
investment of Trust assets complies with the terms of this Agreement and 
applicable law shall lie solely with the Trust Committee. 

ARTICLE VII  
CONTRIBUTIONS TO THE TRUST FUND 

 
7.1 Member Contributions

 

.  Subject to the limitations of this Agreement, each Member 
shall pay or cause to be paid contributions to the Trust at such times and in the amounts 
determined by the Trust Committee as are necessary to ensure funding of the Trust is sufficient, 
that operation of the Trust is not hazardous to the public or Participants or which the Trust 
Committee otherwise deems beneficial to protect the financial condition of the Trust.  The Trust 
Committee shall establish Member contributions consistent with this Agreement, the Plan and 
any guidelines consistent with this Agreement and the Plan as established by the Trust 
Committee from time-to-time. 

7.2. Contributions on Annual Basis; Rate Structure

 

.  The contribution rate structure for 
Member contributions shall provide for contributions to be made on an annual basis.  
Contributions shall be sufficient to fund the projected benefits and applicable expenses for the 
Participants receiving benefits under the Plan.  
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7.3 Failure to Make Contributions
  

. 

(a) If any Member fails to make its Member contribution to the Trust within thirty 
(30) business days after the date on which they are due, such contributions shall 
bear interest from the date due at the rate of return for the three (3) month LIBOR 
rate set on the date when such contribution was first due plus one percent (1%), 
compounded monthly. 
 

(b) Any other Member may, with the consent of the Administrator, make the 
contribution on behalf of the delinquent Member and, such amount shall become 
a debt of the delinquent Member to the contributing Member.  

 
(c) The Trust Committee has the right, upon an affirmative vote of four (4)  Trustees, 

with any Trustees from a Member in default excluded from the vote, should the 
delinquent Member not cure the delinquency within thirty (30) calendar days after 
the Administrator provides written notice to the Member of its delinquency, to 
terminate:  

 
(1)  such Member’s participation in the Plan and Trust at the end of an 

additional thirty (30) calendar day notice period or the end of the Plan year 
of the Member’s delinquency, if earlier, if such delinquency is not cured, 
and  

 
(2)  upon such termination, no claims submitted by Participants of the 

delinquent Member for benefits subsequent to the date of the termination, 
shall be paid by the Trust.  

 
(d) The Trust Committee also has the right, upon an affirmative vote of four (4) 

Trustees, with any Trustees from the Member in default excluded from the vote, 
to notify the Participants of such delinquent Member that such Member’s 
participation in the Plan and Trust has been or will be terminated.  
 

(e) Nothing herein, however, shall relieve the delinquent Member of its responsibility 
for benefits payable to its Participants.  

 
7.4 TABOR Compliance

 

.  This Agreement does not create a multiple fiscal year direct or 
indirect debt or other financial obligation.  All financial obligations of a Member under this 
Agreement are contingent upon appropriation, budgeting, and availability of specific funds to 
discharge such obligations.  No Member’s contribution for any Fiscal Year shall exceed the 
annual contribution billed for such Fiscal Year unless additional funds for payment thereof have 
been appropriated by the Member. 

7.5 State Funding.  For benefits required under Section 29-5-302, C.R.S., no Member shall 
be required without its consent to make a contribution for a Fiscal Year in excess of the amount 
of state funding paid or payable to the Member under Section 29-5-302(11), C.R.S. for that 
Fiscal Year.  There is reserved to the Members and to the Trust the right set forth in Section 29-
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5-302(12) C.R.S., providing that if, at any time, the state funding provided for the benefit 
required by Section 29-5-302, C.R.S. is insufficient to cover the cost of the benefit, then the 
requirements of Section 29-5-302, C.R.S. to maintain the benefit shall become optional pursuant 
to Section 29-1-304.5. C.R.S.  The Trust Committee may establish guidelines consistent with this 
Agreement governing any exercise of the right under said Section 29-5-302(12), C.R.S.          
 
7.6 Reports

  

. The Trust Committee shall provide reports needed for purposes of 
administration of this Agreement and the Plan. 

ARTICLE VIII  
PARTICIPATION, WITHDRAWAL AND OBLIGATIONS OF MEMBERS 

 
8.1 Participation in Trust by Members

 

.  The initial participating Members in the Trust are 
as set forth on Exhibit A. Additional Members may participate in the Trust subject to the 
approval of the Trust Committee, which participation shall be effective as of the beginning of the 
next Fiscal Year or such other date as determined by the Trust Committee.   Participation in the 
Trust is limited to those employers who are governmental entities participating for purposes of 
Part 3 of Article 5 of Title 29, C.R.S. The Trust Committee reserves the right to require a new 
participating Member at the time of joining the Trust to contribute to the reserves of the Trust or 
to make such other appropriate financial contribution as determined by the Trust Committee. The 
Trust Committee may reject requested participation by any additional Member for any reason.  
To participate in the Trust, a Member must properly adopt and enter into this Trust Agreement, 
which shall be evidenced by providing to the Trust Committee (i) a certified copy of the 
resolution or ordinance of the governing body of the Member approving and entering into this 
Trust Agreement, and (ii) a signed counterpart original of this Trust Agreement duly executed by 
presiding officer of the governing body or other authorized officer of the Member.  

8.2 Withdrawal by Member

  

.  A Member may withdraw from participation in the entire 
Trust on the following terms and conditions: 

(a) Except as provided in this section, any Member which intends to withdraw from 
participation in the Trust must give at least ninety (90) days advance written 
notice to the Trust Committee. Upon a Member’s withdrawal from the Trust, any 
Trustees who are employees of such Member shall no longer serve as Trustees.  
 

(b) Upon withdrawal, the Member shall be deemed to have withdrawn from 
participation in the entire Trust. Upon the effective date of withdrawal, the 
Member’s Participants shall cease to participate in the Plan, provided, that if 
required by law, a Participant’s benefits may be extended pursuant to, if and to the 
extent applicable, the terms and provisions of the Plan, including those 
Participants who have filed a claim for or are receiving benefits under the terms of 
the Plan prior to the effective date of the Member’s withdrawal, in which case 
benefits shall continue subject to the withdrawing Member’s payment of required 
contributions. 

  
(c) Upon withdrawal, the Trust Committee also has the right to notify the Participants 



 
 

                                                                         15                                          CFHTRUST IGA 11/2014 R5 
 

of such withdrawing Member that such Member’s participation in the Plan and 
Trust has ceased or will cease.  

 
(d) In the event of a Member’s withdrawal pursuant to this section, such withdrawing 

Member shall have no right to any of the assets, income or reserves of the Trust at 
any time, nor shall such Member have any right to a refund or rebate of any of its 
contributions to the Trust.  

  
8.3 Successors and Assigns

 

.  Upon approval of the Trust Committee, a participating 
Member may transfer or assign its participation in the Trust to any successor in interest, whether 
by merger, consolidation, reorganization, restructuring, transfer of employees, or dissolution, 
creation or consolidation of Member entities or governing boards or otherwise. 

8.4 Powers of Members

 

.  In addition to powers herein vested in the Members, the Members 
shall have the power to: 

(a) Amend the Trust Agreement by a two-thirds (2/3) vote of the Members present at 
a meeting. Written notice of any proposed amendment shall be provided to each 
Member at least forty-five (45) days in advance of any vote on the amendment. 
 

(b) Terminate the Plan and disburse its assets by a two-thirds (2/3) vote of  all 
Members, pursuant to such notice and in keeping with such procedure as shall be 
shall be established by the Trust Committee.  In the case of such a vote, 
termination of the Plan shall be pursuant to provisions of Article X.  

 
8.5 Meetings of the Members
 

.  Meetings of the Members shall be held as follows: 

(a) Members shall meet at least once annually at a time and place to be set by the 
Trust Committee, with notice mailed to each Member at least thirty (30) days in 
advance. 
 

(b) Special meetings of the Members may be called by the Trust Committee upon its 
own motion and shall be called by the Trust Committee upon written request of 
thirty (30) percent of the Members, with notice mailed to each Member at least 
thirty (30) days in advance. 
 

(c) The chair of the Trust Committee shall preside at the meetings; the vice chair 
shall preside in the absence of the chair. 

 
(d) Thirty percent (30%) percent of the Members shall constitute a quorum to conduct 

business. 
 
(e) Except for action to terminate the Plan, proxy voting shall be allowed, pursuant to 

such procedures as the Trust Committee may determine.  Each Member shall be 
entitled to one vote on each issue, to be cast by its Member Representative. 
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8.6 Member Obligations

 

.  In addition to the other provisions, hereof, each Member shall 
have the obligation to: 

(a) Pay all contributions or other payments to the Trust at such times and in such 
amounts as shall be established by the Trust Committee. Any delinquent 
payments shall be paid with interest pursuant to a policy established by the Trust 
Committee and uniformly applied. 
 

(b) Designate in writing a Member Representative and one or more alternates for the 
Members' meetings. The Representative and any alternate shall be an employee of 
the Member, except as provided in Section 3.1, and may be changed from time to 
time. Any alternate may exercise all the powers of the Representative during a 
Member meeting in the absence of the Member Representative. 

 
(c) Allow the Trust Committee and Administrator and their agents reasonable access 

to records of the Member as required for the administration of Plan and Trust. 
 
(d) Cooperate fully with the Trust Committee and Administrator and their agents in 

matters relating to the administration of the Plan and Trust and the administration 
and coordination of benefits under the Plan. 

 
(e) Allow the Trust Committee to make decisions regarding, and to designate 

attorneys to represent the Member in, the investigation, settlement and litigation 
of any claim within the scope of benefits furnished through the Plan. 

 
(f) Comply with the benefits administration, claims handling and related policies 

established by the Trust Committee. 
 

ARTICLE IX 
ADMINISTRATION 

 
9.1 Accounting. 
 

(a) Books and Records.  The Administrator generally shall be responsible for 
keeping accurate and detailed records of all investments, receipts and 
disbursements and other transactions hereunder, including such specific records as 
shall be required by law and such additional records as may be agreed upon in 
writing between the Administrator and the Trust Committee.  All books and 
records relating thereto shall be open to inspection and audit at all reasonable 
times by any person or persons designated by the Administrator, the Member, or 
the Investment Committee.  The Trust Committee shall promptly provide copies 
of such books or records to any persons designated by the Administrator. 

 
(b) Accounting.  Following the close of each Plan year of the Plan, or more 

frequently as the Trust Committee and the Administrator may agree, the Trust 
Committee, with the assistance of the Administrator, shall cause to be prepared a 
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written statement setting forth all investments, receipts, disbursements and other 
transactions effected during such year or during the period beginning as of the 
close of the last preceding year. Except as may be required by statute or by 
regulations published by State or federal government agencies with respect to 
reporting and disclosure, as may be required pursuant to the terms of the Plan or 
this Agreement or as reasonably may be requested by a majority of the Members 
or the Investment Committee, no person shall have the right to demand or to be 
entitled to any further or different accounting by the Trust Committee. 

 
(c) Release

 

.  Except with regard to claims of breach of fiduciary duty, upon the 
expiration of 90 days from the date of presentation to the Members of such annual 
or other statement, the Trust Committee shall forever be released and discharged 
from any liability or accountability to anyone as respects the propriety of its acts 
or transactions shown in such account, except with respect to any acts or 
transactions as to which, within such 90-day period, a Member whose interest is 
affected by such act or transaction shall file with the Trust Committee its written 
disapproval.  In the event such a disapproval is filed, and unless the matter is 
compromised by agreement of the Trust Committee, the Trust Committee shall 
file its statement covering the period from the date of the last annual statement to 
which no objection was made in any court of competent jurisdiction for audit or 
adjudication.  The applicable statutes of limitation shall be available to the Trust 
Committee in the event of a claim of breach of fiduciary duty. 

(d) Valuations

 

.  The Trust Committee shall designate a party to be responsible for 
valuations of assets of the Trust for which prices are not readily available on a 
nationally recognized securities exchange.    

(e) Reliance on Administrator

 

.  The Trust Committee shall be entitled to rely on the 
Administrator and any Custodian, other than Trust Committee, for the 
maintenance and provision of all records specified in this Section. 

9.2 Expenses

 

.  The expenses incurred by the Trust Committee in the performance of its 
duties hereunder, including fees for legal and other services rendered and all other proper 
charges and disbursements of the Trust Committee, including taxes of any and all kinds 
whatsoever, that may be levied or assessed under existing or future laws upon or in 
respect of the Trust or any money, property or security forming a part of the Trust Fund, 
shall be paid by the Trust Committee from the Trust Fund, and the same shall constitute a 
charge upon the Trust Fund. To the extent the Member pays any expenses that are 
properly payable from the Trust Fund, the Trust Committee shall reimburse the Member 
that has made payment from the Trust Fund if requested to do so by the Member. 

ARTICLE X 
AMENDMENT OF TRUST; TERMINATION OF PLAN 

 
10.1 Amendment of Trust
 

. 
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(a) Right to Amend.  The Members may amend this Agreement at any time or from 
time to time by the affirmative vote of two-thirds (2/3) of all Members, and any 
such amendment by its terms may be retroactive.  An amendment shall require 
compliance with the terms of Section 8.4(a).  An adopted amendment shall 
become effective upon the date specified in the ballot approved by the Members, 
without necessity of further written consent or signatures by the Members.  Upon 
adoption of any amendment, the Trust Committee shall cause a current copy of 
this Agreement to be sent to each Member.       

 
(b) Exclusive Benefit

 

.  Notwithstanding the foregoing, no amendment shall be made 
which would authorize or permit any assets of the Trust Fund, other than such 
assets as are required to pay taxes and administration expenses, to be used for or 
diverted to purposes other than the exclusive benefit of Participants or 
Beneficiaries.  

10.2 Termination of Plan

 

.  The Trust shall continue for such time as may be necessary to 
accomplish the purposes for which it was created and shall terminate only upon the 
complete distribution of the Trust.  The Trust may be terminated as of any date (and shall 
in fact terminate upon the complete distribution of the funds of this Trust on such date or 
thereafter) by unanimous vote of the Trust Committee and approval by a two-thirds (2/3) 
vote of all Members.  Upon termination of the Trust, provided that the Trust Committee 
has not received instructions to the contrary, the Trust Committee shall liquidate the Trust 
and, after paying the reasonable expenses of the Trust, including expenses involved in the 
termination, distribute the balance thereof according to the written directions of each 
Member for the provision of benefits similar to those provided under the Plan for the 
benefit of each such Member’s Participants and Beneficiaries covered thereunder; 
provided, however, that the Trust Committee shall not be required to make any 
distribution until the Trust Committee is reasonably satisfied that adequate provision has 
been made for the payment of all taxes, if any, which may be due and owing by the Plan 
and the Trust; and provided, further, that in no event shall any distribution be made by the 
Trust Committee until the Trust Committee is reasonably satisfied that the distribution 
will not be contrary to the applicable provisions of the Plan dealing with termination of 
the Plan and the Trust.   

10.3 Final Accounting

 

.  At such time as the Trust is terminated, the Trust Committee shall 
render a final accounting of the affairs of the Trust to each participating Member, and 
thereafter there shall be no claim or action against the Trust Committee or any Trustee, 
and they shall have no further responsibilities or duties and shall be discharged. 

ARTICLE XI 
MISCELLANEOUS 

 
11.1 Nonalienation of Benefits.  Neither the benefits payable from the Trust Fund nor any 

interest in any of the assets of the Trust Fund shall be subject in any manner to the claim 
of any creditor of a Participant, or Beneficiary or to any legal process by any creditor of 
such Participant, or Beneficiary; and neither a Participant nor any Beneficiary shall have 
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any right to alienate, commute, anticipate or assign any right to benefits payable from or 
any interest in the Trust, except as provided in the Plan. 

 
11.2 Benefit

 

.  Except as otherwise provided in the Plan and this Agreement, no part of the 
Trust hereunder shall be used for or diverted to any purpose other than for the benefit of 
Participants and Beneficiaries or the payment of expenses as herein provided. 

11.3 Effect of Plan

 

.  The Trust Committee is not a party to the Plan, and in no event shall the 
terms of the Plan, either expressly or by implication, be deemed to impose upon the Trust 
Committee any power or responsibility other than as set forth in this Agreement.  In the 
event of any conflict between the provisions of the Plan and this Agreement, this 
Agreement shall be deemed to be incorporated into and be a part of the Plan, and the 
terms of this Agreement shall control over any inconsistent terms of the Plan not contrary 
to State law. 

11.4 Dispute Resolution
 

. 

(a) Disputes arising in relation to benefits under the Plan shall be resolved in 
accordance with the procedures established in the Plan. 
 

(b) The parties to this Agreement (each, a “party”) are mutually committed to 
collaborative problem solving for resolving issues that may arise among or 
between them concerning this Agreement. In the event of a dispute, the 
complaining party may notify the other party of the dispute in writing and each 
party to the dispute will each appoint a representative to negotiate in good faith to 
resolve the dispute. These negotiations between representatives of the parties shall 
continue until the earliest of: (a) the time the dispute has been resolved; (b) the 
designated representatives have concluded that continued negotiation does not 
appear likely to resolve the dispute; or (c) thirty (30) days from the date of written 
notice of the dispute. If the dispute is not resolved through direct negotiations, the 
parties may, with the consent of all parties, attempt to settle any dispute arising 
out of or related to this Agreement through mediation. Unless otherwise agreed by 
the parties, mediation shall proceed as follows: The parties may agree on a 
mediator. If they are unable to agree on a mediator within thirty (30) days of the 
agreement to mediate, the parties shall contact an agreed upon dispute resolution 
organization or service and shall use its selection process to select a mediator. 
Each party shall bear its own costs of the mediation and the parties shall share the 
costs of the mediator. The mediation shall be scheduled within sixty (60) days of 
the agreement to mediate. If the direct negotiation process is unsuccessful and the 
parties do not consent to mediation or the agreed-upon mediation process does not 
successfully resolve the dispute within ninety (90) days of the agreement to 
mediate, the parties shall be entitled to pursue any other remedy allowed by law 
or this Agreement. However, no party shall pursue such a remedy without first 
exhausting the direct negotiation process. 
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11.5 Entire Agreement

 

.  This Agreement constitutes the entire Agreement between the 
parties hereto with regard to the subject matter hereof, and there are no other agreements 
or understandings between the parties relating to the subject matter hereof other than 
those set forth or provided for herein. 

11.6 Approval of the Members

 

.  The Members shall have the right, on behalf of all 
individuals at any time having any interest in the Trust, to approve any action taken or 
omitted by the Trust Committee. 

11.7 Liability for Predecessor or Successor

 

.  No successor Trustee hereunder in any way 
shall be liable or responsible for any actions or omissions of any prior Trustee in the 
administration of the Trust or the Trust Fund prior to the date such successor Trustee 
assumes its obligations hereunder, nor shall any prior Trustee in any way be liable or 
responsible for any actions or omissions of any successor Trustee. 

11.8 Liability for Acts of Others

 

.  No Trustee shall be liable for the acts or omissions of a 
Member, the Custodian, the Administrator, the Investment Committee or any Investment 
Manager except with respect to any acts or omissions of any such party in which the 
Trustee participates knowingly or which the Trustee knowingly undertakes to conceal, 
and which the Trustee knows constitutes a breach of fiduciary responsibility of such 
party. 

11.9 Governmental Immunity.  It is specifically understood and agreed that nothing 
contained in this Agreement shall be construed as an express or implied waiver by the 
Trust, the Trust Committee, the individual Trustees, or the Members of governmental 
immunity or of the sovereign immunity of the State of Colorado or its instrumentalities or 
any provision of the Colorado Governmental Immunity Act, Section 24-10-101 et seq

 

., 
C.R.S.  

11.10 Controlling Law

 

.  This Agreement shall be construed according to the laws of the State 
of Colorado. 

11.11 Effective Date

 

.  This Agreement shall be effective on and after 
________________________, 2014.  

11.12 Execution in Counterpart

 

.  This Agreement may be executed in one or more 
counterparts, each of which shall be deemed to be an original and all of which together 
shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the Member and the Trust Committee have caused this 
Agreement to be signed by their duly authorized officers or representatives as of the day first 
written above. 
 
  
 
 

mgreiner
Cross-out
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TRUST COMMITTEE: 
 
 
By:_________________________________ By:________________________________ 
 Trustee      Trustee 
 
Date:________________________________ Date:_______________________________ 
 
Member Representative of: Member Representative of: 
 
____________________________________ ___________________________________ 
 
 
 
By:_________________________________ By:________________________________ 
 Trustee      Trustee 
 
Date:________________________________ Date:_______________________________ 
 
Member Representative of: Member Representative of: 
 
____________________________________ ___________________________________ 
 
 
 
By:_________________________________ By:________________________________ 
 Trustee      Trustee 
 
Date:________________________________ Date:_______________________________ 
 
Member Representative of: Member Representative of: 
 
____________________________________ ___________________________________ 
 
 
 
By:_________________________________ ADMINISTRATOR: 
 Trustee     
 
Date:________________________________ By:________________________________ 
 
Member Representative of: Title:_______________________________ 
 
                                                                                Date:_______________________________ 
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  MEMBER:      
 
       

 
  

                                                                                    Sign:        

 By:        

 Title:        

  

 Attest: 

 

 Sign:        

 By:        

 Title:        

 

 Date of Member Adoption of Agreement: 

 

         





Colorado Firefighter Heart and Circulatory Benefits Trust

MEMORANDUM OF COVERAGE

_____________________________________________________________________________________________________________
Coverage Number: 15CFHT-0273-0273 Coverage Period: 01/01/2015 through 06/30/2015
 
Member:
Black Hawk Fire Department
P.O. Box 68
Black Hawk, CO 80422

_____________________________________________________________________________________________________________
State: Colorado  Member Annual Contribution Paid in Full: $3,150.00
Annual Aggregate Limit: $250,000.00
Per census on file with Trust Administrator  Reimbursable from DOLA - 18 Full-Time Firefighters: $3,150.00
  Non-reimbursable - 0 Part-Time Firefighters: $0.00
  Non-reimbursable - 0 Volunteer Firefighters: $0.00

Schedule of Benefits:
 
Basic Schedule

Class Covered Accident Applicable Benefits
1 A medical exam reveals a firefighter has a covered Heart or Circulatory Malfunction $4,000 lump sum payment

2 A firefighter makes an emergency room visit and is admitted to a hospital for up to 48 hours for a covered Heart or
Circulatory Malfunction

$1,500 per week, for up to 7
weeks

3 A firefighter makes an emergency room visit and is admitted to a hospital for more than 48 hours for a covered Heart
or Circulatory Malfunction

$2,000 per week, for up to 25
weeks

4 A firefighter has a covered Heart or Ciculatory Malfunction prohibiting the firefighter from returning to employment $2,500 per week, for up to 80
weeks

Additional Benefit Schedule

Covered Accident Applicable Benefits
A firefighter requires rehabilitative employment services for a covered Heart or Circulatory Malfunction Up to $25,000 for services
A firefighter incurs cost for cosmetic disfigurement from a covered Heart or Circulatory Malfunction $10,000 lump sum payment
A firefighter shall receive advance payment of funds already due when a medical exam reveals the firefighter has a terminal Heart
or Circulatory Malfunction

Up to $25,000 lump sum
payment

This Memorandum of Coverage is made and is mutually accepted by the Trust and Member subject to all terms which are made a part of the
Benefits Trust Coverage Plan. This Memorandum represents only a brief summary of coverage. Please refer to the Coverage Plan Document
- CFHT2015 at www.cfhtrust.com for actual coverage, definitions, benefits, terms, conditions, and exclusions.

Countersigned by:   

 Authorized Representative   
 Colorado Firefighter Heart and Circulatory Benefits Trust                                                         Print Date: 12/29/2014

www.cfhtrust.com


RESOLUTION 5-2015 
A RESOLUTION 

APPROVING THE 
AGREEMENT BOUNDARY 

LINE AGREEMENT 
BETWEEN THE CITY OF 

BLACK HAWK AND 
SMITHLOCH, LLC, BLOCK 

29, LOT 1 
 



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Boundary Line Agreement – 141 Gregory Street – Between Smithloch, LLC and
the City of Black Hawk.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen: I move to recommend APPROVAL of the Boundary Line Agreement between
Smithloch, LLC, a Colorado limited liability company whose address is 141 Gregory Street,
Black Hawk, Colorado and the City of Black Hawk.

MOTION TO APPROVE (or deny, etc.) Resolution No. 5-2015 - A Resolution Approving the
Boundary Line Agreement between the City of Black Hawk and Smithloch, LLC.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
Smithloch is the owner of real property located in the City of Black Hawk legally described as
Lot 1, Black 29, City of Black Hawk, County of Gilpin, State of Colorado (Lot 1). The City is the
owner of right-of-way along Gregory Street and Selak Street adjoining Lot 1. The building
located on Lot 1 encroaches on City right-of-way outside the lot lines of Lot 1 as shown by
surveys prepared following the enactment of Ordinance No. 98-1. Smtihloch, LLC, disputes
whether the building encroached on City right-of-way prior to the enactment of Ordinance No.
98-1. Smithloch, LLC and the City of Black Hawk desire to enter into a Boundary Line
Agreement to adjust the lot lines for Lot 1 so that the building located on Lot 1 does not
encroach on City right-of-way.

AGENDA DATE: January 14, 2015.

WORKSHOP DATE: N/A.

FUNDING SOURCE: N/A.

DEPARTMENT DIRECTOR APPROVAL: [ ]Yes [X]No

STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Administrator.

DOCUMENTS ATTACHED: Request for Council Action, Resolution No. 5-2015, Boundary
Line Agreement signed by Smithloch, LLC, Exhibit A, and Exhibit B.

RECORD: [X]Yes [ ]No

CITY ATTORNEY REVIEW: [X]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

__________________________
Cynthia L. Linker Jack D. Lewis, City Manager
CP&D Administrator

___________________________

MMartin
Jack Lewis
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STATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

Resolution No. 5-2015

TITLE: A RESOLUTION APPROVING THE BOUNDARY LINE AGREEMENT
BETWEEN THE CITY OF BLACK HAWK AND SMITHLOCH, LLC

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF BLACK HAWK, COLORADO, THAT:

Section 1. The Boundary Line Agreement between the City of Black Hawk and
Smithloch, LLC, attached hereto as Exhibit A, is hereby approved, and the Mayor is authorized
to execute the same on behalf of the City.

RESOLVED AND PASSED this _______ day of __________________, 2015.

_______________________________
David D. Spellman, Mayor

ATTEST:

______________________________
Melissa Greiner, City Clerk

14th   January
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RESOLUTION 6-2015 
A RESOLUTION 

APPROVING THE 
PROPERTY EXCHANGE 
AGREEMENT BETWEEN 

THE CITY OF BLACK 
HAWK AND QUARTZ 

VALLEY RANCH 
COMPANY 



STATE OF COLORADO 
 COUNTY OF GILPIN 
 CITY OF BLACK HAWK 
 
 Resolution No. 6-2015 
 
TITLE: A RESOLUTION APPROVING THE PROPERTY EXCHANGE 

AGREEMENT BETWEEN THE CITY OF BLACK HAWK AND QUARTZ 
VALLEY RANCH COMPANY 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 

CITY OF BLACK HAWK, COLORADO, THAT: 
 

Section 1. The Property Exchange Agreement between the City of Black Hawk and 
Quartz Valley Ranch Company, attached hereto as Exhibit A, is hereby approved, and the 
Mayor is authorized to execute the same on behalf of the City. 
 

RESOLVED AND PASSED this 14th day of January, 2015. 
 
 
 

_______________________________ 
David D. Spellman, Mayor 

 
ATTEST: 
 
 
______________________________ 
Melissa A. Greiner, City Clerk 

1 
  



CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

 

 
SUBJECT:   Approve Property Exchange with Quartz Valley Ranch, LLC. 

 

RECOMMENDATION:  
If City Council chooses to approve Resolution 6-2015, a resolution approving property exchange 
with Quartz Valley Ranch, LLC., the recommended motion is as follows:  “Approve Resolution 6-
2015 Approving Property Exchange with Quartz Valley Ranch, LLC. And the City of Black Hawk” 

 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 
The City has proposed open space uses and a water storage reservoir up in the Quartz 
Valley/Maryland Mountain area.  This exchange provides the land necessary to clean up ownership 
of areas the City requires as well as sets in place a large reservoir easement on property owned by 
the Quartz Valley Ranch.  The agreement also includes a $50,000 payment to Quartz Valley Ranch 
as well as requirements for the City to construct fencing along new property lines and build access 
roads at the time of reservoir construction. 

 
 
FUNDING SOURCE:  501-3151-460-71-02 System Improvements/Land Acquisition 
 
WORKSHOP DATE:  January 14, 2015 
 
ORIGINATED BY: Tom Isbester 
 
STAFF PERSON RESPONSIBLE: Tom Isbester 
 
PROJECT COMPLETION DATE:   December 31, 2015 
 
DOCUMENTS ATTACHED: resolution & exchange agreement 
 
 
CITY ATTORNEY REVIEW:    [ x ]Yes    [  ]No  [  ]N/A    INITIALS__________ 
 
 
 
SUBMITTED BY: REVIEWED BY: 

     
    
Thomas Isbester, Public Works Director Jack D. Lewis, City Manager 























































































RESOLUTION 7-2015 
A RESOLUTION 

APPOINTING TWO NEW 
REGULAR MEMBERS TO 

THE CITY OF BLACK 
HAWK HISTORIC 
PRESERVATION 

COMMISSION 



STATE OF COLORADO 
 COUNTY OF GILPIN 
 CITY OF BLACK HAWK 
 
 Resolution No. 7-2015 
 
TITLE: A RESOLUTION APPOINTING TWO NEW REGULAR MEMBERS TO 

THE CITY OF BLACK HAWK HISTORIC PRESERVATION 
COMMISSION 

 
 WHEREAS, two of the regular members of the Historic Preservation Commission, 
Richard Smith and Terry Peterson, have resigned; and 
 
 WHEREAS, the City Council desires to make the appointment set forth below to replace 
Mr. Smith and Mr. Peterson. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 
CITY OF BLACK HAWK, COLORADO, THAT: 
 

Section 1. The City Council hereby appoints Lynnette Hailey as a regular member of the 
Historic Preservation commission to complete the four (4) year term of Richard Smith. 
 

Section 2. The City Council further appoints Thomas Gish as a regular member of the 
Historic Preservation Commission to complete the four (4) year term of Terry Peterson. 

 
RESOLVED AND PASSED this 14th day of January, 2015. 

 
 
 

_______________________________ 
David D. Spellman, Mayor 

 
ATTEST: 
 
 
______________________________ 
Melissa A. Greiner, City Clerk 

1 
  

 



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Historic Preservation Commission – Letters of Interest - Lynnette Hailey and
Thomas Gish.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen: Move to appoint both Lynnette Hailey and Thomas Gish to the Historic Preservation
Commission to fill the two (2) unexpired terms of August 11, 2013 to August 10, 2017.

MOTION TO APPROVE (or deny, etc.) Resolution 7-2015 - A Resolution Appointing Two
New Regular Members to the City Of Black Hawk Historic Preservation Commission.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
Members of the Historic Preservation Commission shall be residents of the City of Black Hawk
and shall have such qualifications as the City Council deems necessary and desirable in the best
interests of the City. To the extent possible, the commission shall be composed of both
professional and lay members and shall be selected from fields of history, architecture,
landscape architecture, architectural history, prehistoric or historic archaeology, planning or
related disciplines such as the building trades, culture geography, cultural anthropology, real
estate or law. Recognizing that professionals may not be available in some communities, this
requirement can be waived if the local government makes a good faith effort to recruit
professionals and demonstrates that it is capable of carrying out commission responsibilities.

The Commission shall consist of five (5) members appointed by the City Council. All members
shall serve a four (4) year term unless a Commission member is filling and unexpired term, in
which case the Commission member shall serve the remaining portion of the unexpired term.
The City Council shall appoint a member to fill the unexpired term of the member whose place
has become vacant.

The Commission currently has two commissioner vacancies for the unexpired terms of August
11, 2013 to August 10, 2017.

Letters of Interest have been received from Lynnette Hailey and Thomas Gish. Both are City of
Black Hawk residents. Lynnette Hailey has a wide range of experience in the field of Historic
Preservation and possesses the professional qualifications to be considered for one of the vacant
unexpired terms. Thomas Gish is a civic-minded individual with no professional experience, but
actively takes an interest in the community needs and the affairs of the City. He is devoted to
making a difference in the community and is often appointed as an election judge and
enthusiastically volunteers his time by participating in the City-wide beautification event
sponsored each May by the Historic Preservation Commission in conjunction with Historic
Preservation month. Serving on the Historic Preservation Commission would create a learning
experience to further promote his appreciation of Black Hawk history and the historic residential
district. Thomas Gish possesses the civic behavior and qualities to be considered for one of the
vacant unexpired terms.

AGENDA DATE: January 14, 2015.



WORKSHOP DATE: N/A.

FUNDING SOURCE: N/A.

DEPARTMENT DIRECTOR APPROVAL: [ ]Yes [X]No

STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Administrator

DOCUMENTS ATTACHED: Council Action Form, Resolution 7-2015, Letters of Interest,
Current Term Limits, and By-Laws.

RECORD: [ ]Yes [X]No

CITY ATTORNEY REVIEW: [X]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

Cynthia L. Linker Jack D. Lewis, City Manager
CP&D Administrator

MMartin
Jack Lewis



Lynnette Hailey
100 Marchant Street

P. O. Box 562
Black Hawk, CO 80422
lhailey@centurylink.net

303-582-3165

City of Black Hawk
Community Planning and Development
P. O. Box 68
Black Hawk, CO 80422

In consideration of the current Black Hawk Historic Preservation Commissions
vacancies, please accept this letter as my interest in serving as a member of this
Commission.

March 1987 to April 1995 - City Administrator in Idaho Springs with one of the
duties being the Planner/Historic Preservation Officer; and, Support Staff to the
Historic Preservation Commission;

March 1995 to November 1999 - City Manager in Black Hawk with one ofthe
duties being Support Staff to the Historic Architectural Review Commission; and,

·ot .'

administrating the residential grant program; .

June 2003 to March 2010 - City Manager in Central City with one of the duties
being the Historic Preservation Officer; Support Staff to the Commission; and,
administrating the commercial and residential grant programs.

I would be honored if the Black Hawk City Council would consider my appointment to
fill one of the vacancies. I believe I would be an asset to the Commission if appointed.

If you have any questions or need additional information, please do not hesitate to contact
me.

Respectfully submitted,

~~~
Lynnette Hailey ~ 0-

mailto:lhailey@centurylink.net
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HISTORIC PRESERVATION COMMISSION
Updated: January 1, 2015

COMMISSION MEMBERS

Vacant, Commissioner
Term Limit Four (4) Years: August 11, 2013 – August 10, 2017

Patricia Torres, Vice Chairman
211 Horn Street, PO Box 632, Black Hawk, CO 80422
circleofthedrum@msn.com
Term Limit Four (4) Years: August 11, 2013 – August 10, 2017

Larry Linker, Commissioner
311 Chase Street, PO Box 366, Black Hawk, CO 80422
linkerlarry73@gmail.com
Term Limit Two (2) Years: August 11, 2013 – August 10, 2015

Curtis Linder, Commissioner
111 Marchant Street, PO Box 137, Black Hawk, CO 80422
linson831@aol.com
Term Limit Two (2) Years: August 11, 2013 – August 10, 2015

Vacant, Commissioner
Term Limit Four (4) Years: August 11, 2013 – August 10, 2017

ALTERNATE COMMISSION MEMBERS
(Vacant Positions)

CITY OF BLACK HAWK CONTACTS

Vacant Position 303-582-2223 (W)
Commission Secretary
PO Box 68, 211 Church Street, Black Hawk, CO 80422
tarcher@cityofblackhawk.org

Cynthia Linker 303-582-0615 (W)
Community Planning and Development Administrator 303-582-0667 (Cell)
PO Box 68, 211 Church Street, Black Hawk, CO 80422
clinker@cityofblackhawk.org

PER ARTICLE II OF THE HISTORIC PRESERVATION COMMISSION BYLAWS, SECTION 2.2, THE COMMISSION HOLDS
A DISCUSSION AND VOTES TO ELECT A NEW CHAIRMAN AND VICE CHAIRMAN AT THE FIRST MEETING IN
AUGUST EACH YEAR. EACH OFFICER TERM SHALL BE FOR ONE YEAR FROM THE DATE OF APPOINTMENT. THE
ELECTION MAY BE HELD BY SECRET BALLOT OR BY A ROLL CALL VOTE IF THE COMMISSION CHOOSES SO IN
ADVANCE OF THE BALLOT AT THE SAME MEETING.
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