
STA TE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HA WK 

COUNCIL BILL NUMBER: CB26 

ORDINANCE NUMBER: 2021-26 

TITLE: AN ORDINANCE APPROVING THE ENHANCED SALES TAX 
INCENTIVE PROGRAM AGREEMENT BETWEEN THE CITY AND 
MONARCH GROWTH, INC. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HA WK, 
GILPIN COUNTY: 

Section 1. The City Council hereby approves the Enhanced Sales Tax Incentive 
Program Agreement between the City and Monarch Growth, Inc., attached hereto as Exhibit A 
(the "ESTIP Agreement"), and incorporated herein by this reference, and the Mayor is authorized 
to execute the same on behalf of the City. In doing so, the City makes the following findings of 
facts as more particularly described in Section 2 of this Ordinance. 

Section 2. The City Council hereby finds following a public hearing pursuant to 
Section 4-319 of the City of Black Hawk Municipal Code as follows: 

(a) The amount of enhanced sales tax which are reasonably anticipated to be 
derived by the City through the expanded or new retail sales tax generating business 
are set forth in the ESTIP Agreement; 

(b) The Monarch Casino Project, or the "Project" provides public benefits through 
the public improvements, additional employment, and additional amenities in the 
City; 

(c) The expenditures to be deferred by the City based upon the public 
improvements completed by Monarch Growth, Inc. are in the best interests of the 
City; 

(d) The Monarch Casino Project is consistent with the comprehensive plan and 
zoning ordinances of the City; 

(e) The ESTIP Agreement conforms to the requirements of Section 4-320 of 
the City of Black Hawk Municipal Code. 

Section 3. Safety Clause. The City Council hereby finds, determines, and declares that 
this Ordinance is promulgated under the general police power of the City of Black Hawk, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and welfare. 
The Board of Aldermen further determines that the Ordinance bears a rational relation to the proper 
legislative object sought to be attained. 



Section 4. Severability. If any clause, sentence, paragraph, or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other persons 
or circumstances. 

Section 5. Effective Date. The City Clerk is directed to post the Ordinance as required 
by the Charter. This Ordinance shall become effective upon posting by the City Clerk. 

READ, PASSED, AND ORDERED POSTED this 8th day of September, 2021. 

ATTEST: 

Michele Martin, CMC, Deputy City Clerk 
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ENHANCED SALES TAX INCENTIVE PROGRAM AGREEMENT 

THIS AGREEMENT, made and entered into this _l_ day of Sep:k,M~r", 2021, by 
and between MONARCH GROWTH, INC., hereinafter referred to as the "Developer", and the 
CITY OF BLACK HA WK, COLORADO, hereinafter referred to as the "City". 

WITNESSETH: 

WHEREAS, the City adopted an Ordinance enacting the Enhanced Sales Tax Incentive 
Program (the "ESTIP Program") to encourage in part the establishment of retail sales tax 
generating business within the City; 

WHEREAS, the Developer desires to participate in the ESTIP Program and to share in the 
enhanced sales tax derived from the property described more particularly described in Exhibit A, 
which is attached hereto and incorporated by this reference (the "Property") to the extent allowed 
in this Agreement and/or the ESTIP Program; 

WHEREAS, absent voter approval of the ES TIP Program, the ES TIP Program is subject 
to annual appropriation as a multiple year fiscal obligation under Article X, Section 20 of the 
Colorado Constitution; and 

WHEREAS, ON April 1, 2014, the registered electors of the City approved the following 
ballot question (the "Voter Approval"): 

SHALL THE CITY OF BLACK HA WK INCUR A MULTIPLE YEAR 
FINANCIAL OBLIGATION TO SHARE WITH MONARCH GROWTH, INC., 
AS THE DEVELOPER OF THE EXPANSION OF THE MONARCH CASINO 
PROJECT (THE "PROJECT"), ALL OF THE CITY'S FOUR PERCENT (4%) 
SALES TAX REVENUES GENERA TED ONLY FROM SUCH CITY SALES 
TAX REMITTED ON LODGING AT THE PROJECT WHEN COMPLETED, 
PROVIDED THAT IN NO EVENT SHALL THE AMOUNT OF 
REIMBURSEMENT TO MONARCH CASINO EXCEED $2,700,000.00, AND 
IN NO EVENT SHALL THE SHARING OF REVENUES INCLUDE SALES 
TAXES GENERATED FOR MORE THAN 15 YEARS AFTER THE PROJECT 
RECEIVES ITS CERTIFICATE OF OCCUPANCY? 

WHEREAS, this Agreement therefore desires to implement the Voter Approval obtained 
of the Project in an amount not to exceed Two Million Seven Hundred Thousand Dollars 
($2,700,000.00), for a period of no more than fifteen (15) years from the date of the Certificate of 
Occupancy of the Project; and 

WHEREAS, the Certificate of Occupancy for the Project has now been obtained. 

NOW, THEREFORE, in consideration of the foregoing premises and the covenants, 
promises, and agreements of each of the parties hereto, to be kept and performed by each of them, 
the parties agree as follows: 
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1. Term. Subject to the terms and conditions of this Agreement, the term of this 
Agreement shall commence retroactively to the date the Certificate of Occupancy was issued for 
the hotel component of the Monarch Casino Project, or the "Project" on the Property, and shall 
terminate on the first to occur of the following: 

A. When the total amount reimbursed pursuant to this Agreement reaches the total 
amount of Two Million Seven Hundred Thousand Dollars ($2,700,000.00); or 

B. The expiration of fifteen (15) years from the date of the issuance of the Certificate 
of Occupancy, or August 31, 2036 

2. Qualification of Property for the ES TIP Program. The City agrees that the Property 
qualifies for the ES TIP Program and the Public Improvements are improvements for public and/or 
public-related purposes. The following provisions shall apply for each year in which the ESTIP 
Program is in effect for the Property: 

a. One Hundred Percent (100%) of the "Enhanced Sales Taxes" collected by 
the City and derived from the Property attributable to hotel rooms for no 
longer than the fifteen (15) years set forth in the Voter Approval of this 
Agreement, and such amounts shall be segregated by the City to be utilized 
for the ESTIP herein established and approved. For purposes of this 
Agreement, the "Enhanced Sales Taxes" as defined is limited to the 
revenues derived from the of the City's four percent ( 4%) sales tax remitted 
on lodging. 

b. In determining the amount of "Enhanced Sales Taxes," the "base amount" 
as defined in the ordinance and agreed to by the City and the Developer is 
zero, representing the good faith determination by the Developer and the 
City of the amount of sales taxes which could be generated from the new 
businesses to be established on the Property without the participation by the 
Developer in the ESTIP created hereunder. 

c. It is agreed that Enhanced Sales Taxes of at least Two Hundred and Fifty 
Thousand Dollars ($250,000.00) a year are reasonably likely to be 
generated in the first year of operation of the new hotel to be located on the 
Property. 

d. The Developer shall share in and be reimbursed the Enhanced Sales Taxes 
derived from the Property and the hotel located thereon in the amount of 
one hundred (100%) of the Enhanced Sales Taxes attributable to hotel 
rooms on the Property for the fifteen (15) year term of the Agreement up to 
a maximum amount of Two Million, Seven Hundred Thousand Dollars 
($2,700,000.00). 

e. Provided that Developer timely and accurately submits its sales tax returns 
including the sales tax on lodging that is subject to this Agreement, 
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Enhanced Sales Taxes from the Property shall be shared, and the 
Developer's share thereof shall be disbursed on a monthly basis as provided 
herein, with the first payment following approval of this Agreement to be 
the amount of the Enhanced Sales Taxes generated from the Property since 
the issuance of the Certificate of Occupancy. ES TIP reimbursements will 
be made by the last day of each month following the month sales tax 
payments are due to the City. Subject to the provisions of paragraph 1 of 
this Agreement, the maximum period of time that this Agreement shall be 
in effect is fifteen (15) years from the date of the issuance of a Certificate 
of Occupancy, or until the sum of Two Million Seven Hundred Thousand 
Dollars ($2,700,000.00) derived from Enhanced Sales Taxes defined herein, 
have been paid to Developer for reimbursement for such improvements, 
whichever occurs first, at which time this Agreement shall terminate. It is 
expressly understood by the parties that this Agreement will terminate as 
provided in Paragraph 1 of this Agreement or upon the occurrence of the 
earlier to be reached of the maximum time as provided in the preceding 
sentence (whether or not the maximum amount to be shared has been 
reached) or disbursement of the maximum amount to be shared as provided 
in the preceding sentence ( whether or not the maximum time set forth has 
expired). 

f. This Agreement is a personal agreement between the City and the 
Developer and is not transferable or assignable without the written consent 
of the City and does not run with the land and shall not be recorded against 
the Property. 

g. Any Enhanced Sales Taxes subject to this Agreement shall be escrowed in 
the event there is a legal challenge to the ESTIP or the approval of this 
Agreement. 

h. The obligations, benefits, and/or the provisions of this Agreement may not 
be assigned in whole or in part without the express authorization of the 
Black Hawk City Council and no third party shall be entitled to rely upon 
or enforce any provisions hereon. Provided however, the City hereby 
consents to a collateral assignment of this Agreement to Developer's 
lenders. The approval of such an assignment, however, shall not create any 
cause of action or claim of any type between the City and any third party, 
and any such reliance thereon by a third party is at the third party's own risk. 

1. At the end of the term of this Agreement as provided for herein, any monies 
segregated by the City Council which have not been expended as hereunder 
provided may be transferred to another account of the City or used in any 
manner determined by the City in its sole discretion, excluding any amounts 
escrowed pursuant to paragraph 2.g. of this Agreement. 
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J. From the Enhanced Sales Taxes proceeds segregated by the City Council, 
the City shall pay to the Developer the maximum amount specified in 
paragraph 2e. upon the construction, installation, and probationary 
acceptance of the Public Improvements by the City and the property 
acquisitions more particularly described by the Subdivision Agreement. 

k. The Developer shall be deemed the "owner or proprietor" of the Property 
solely entitled to reimbursement provided for herein for purposes of this 
Agreement and the ESTIP whether or not the Developer owns all or any 
portion of the Property at the relevant time, since the Developer is 
coordinating the installation of the Public Improvements. 

3. Subordination. Notwithstanding anything in this Agreement to the contrary, the 
Developer shall have no right, claim, lien, or priority in or to the City's sales tax revenue superior 
to or on parity with the rights, claims, or liens of the holders of any sales tax revenue bonds, notes, 
certificates, or debentures payable from or secured by any sales taxes, existing or hereafter issued 
by the City, and that all rights of the Developer are, and at all times shall be, subordinate and 
inferior to the rights, claims, and liens of the holders of any and all such sales tax revenue bonds, 
notes, certificates, or debentures, issued by the City and payable from or secured by any sales 
taxes. 

4. Subdivision Agreement. The construction and installation of the Public 
Improvements shall be governed according to the Subdivision Agreement and any amendments 
thereto entered into between the parties hereto regarding the Property. 

5. Remedies. The Developer waives any constitutional claims against the City arising 
out of a breach of this Agreement. The Developer's remedies against the City under this 
Agreement are limited to breach of contract claims. 

6. Severability. It is understood and agreed by the parties hereto that if any part, term, 
or provision of this Agreement is held by the courts to be illegal or in conflict with any law of the 
State of Colorado, the validity of the remaining portions or provisions shall not be affected, the 
rights and obligations of the parties shall be construed and enforced as if the Agreement did not 
contain the particular part, term, or provision held to be invalid, and the parties shall cooperate to 
cure any legal defects in this Agreement or the ES TIP. 

7. Governing Law. The laws of the State of Colorado shall govern the validity, 
performance and enforcement of this Agreement. Should either party institute legal suit or action 
for enforcement of any obligation contained herein, it is agreed that venue of such suit or action 
shall be in Gilpin County, Colorado. 

8. Notice. All notice required under this Agreement shall be in writing and shall be 
hand-delivered or sent by registered or certified mail, return receipt requested, postage prepaid, to 
the addresses of the parties herein set forth. All notices so given shall be considered effective upon 
the earlier of actual receipt or seventy-two (72) hours after deposit in the United States Mail with 
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the proper address as set forth below. Either party by notice so given may change the address to 
which future notices shall be sent. 

Notice to the City: 

Copy to: 

Notice to Developer: 

Finance Director 
P.O. Box 68 
Black Hawk, Colorado 80422 

Corey Y. Hoffmann, City Attorney 
511 16th Street, Suite 610 
Denver, Colorado 80202 

John Farahi 
Monarch Casino & Resort, Inc. 
Executive Offices 
3800 S. Virginia Street 
Reno, NV 89502 

9. Entire Agreement-Amendments. This Agreement embodies the whole agreement 
of the parties. There are no promises, terms, conditions, or obligations other than those contained 
herein, and this Agreement shall supersede all previous communications, representations or 
agreements, either verbal or written, between the parties hereto. This Agreement may be amended 
by written agreement between the Developer and the City acting pursuant to City Council 
authorization. 

CITY OF BLACK HA WK, COLORADO 

By: 

ATTEST: 

Michele Martin, CMC, Deputy City Clerk 

APPROVED AS TO FORM: 

ity Attorney 

- 5 - 

9/7/2021 
S. \CJTY COUNCIL - PACKET ASSEMBLY\2021 PACKET ASSEMBLY\202 l.9.8\CB26 MONARCH ET!P\4 1\1/ONARCH ES.TIP 

AGREEMENT DOCX 





Exhibit A - Legal Description 

Monarch Casino Hotel Black Hawk, 488 Main Street, Black Hawk, Colorado 
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