REGULAR MEETING AGENDA

City of Black Hawk City Council
211 Church Street, Black Hawk, CO

January 13, 2021

BLACK HAWK ® 3:00 p.m.

The City of Black Hawk is hosting Virtual City Council meetings in Zoom in response to the
Coronavirus COVID-19 until further notice. There are no physical meetings at this time.

Join from a PC, Mac, iPad, iPhone, or Android device:
Please click this URL to join: https://us02web.zoom.us/s/83762272999

Or join by phone:
877-853-5257 or 888-475-4499 (both Toll-Free)

Webinar ID: 837 6227 2999
International numbers available

Phone commands using your phone’s dial pad while in a Zoom meeting:

*6 — Toggle mute/unmute
*9 — Raise your hand to make a public comment or to
speak for or against a Public Hearing matter

Public Comment:

If you wish to make a public comment during the meeting,
please go to:
https://www.cityofblackhawk.org/comment_signup
and provide your Name, Email address, and Telephone.
During the Public comment section of the meeting, the host will
go to sign up to ask for comments from those who have signed up

1. CALL TO ORDER:

2. ROLL CALL & PLEDGE OF ALLEGIANCE:

3. AGENDA CHANGES:

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State)

5. PUBLIC COMMENT: Please limit comments to 5 minutes

6. APPROVAL OF MINUTES: December 9, 2020

7. PUBLIC HEARINGS:

A.

CB1, A Bill for an Ordinance Amending Chapter 6 of the Black Hawk Municipal Code and
Adding a New Article XXI Creating a Licensing System for Retail Marijuana Hospitality and
Sale Establishments

CB2, An Ordinance Amending Sections 7-154 and 10-203 of the Black Hawk Municipal
Code Relating to Tobacco Age Limits

CB3, An Ordinance Approving the Amended and Restated Option and Lease Agreement
with Vertical Bridge Development, LLC for the Installation and Maintenance of a Cellular
Tower Facility on City Property on Miners Mesa

Resolution 1-2021, A Resolution Approving a Variance to Allow a Lot Size of 2.94 acres
and a Lot Depth of Between 100 and 200 Feet for the Proposed Lot 1 of The Golden Gilpin
Mill Site Minor Subdivision

MISSION STATEMENT

The mission of the City of Black Hawk is to progressively provide cost
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E. Resolution 70-2020, A Resolution Conditionally Approving the Golden Gilpin Mill Site
Minor Subdivision (continued from December 9, 2020)

F.  Resolution 2-2021, A Resolution Approving a Certificate of Architectural Compatibility for
the Grand Staircase Located at 251 Gregory Street

8. ACTION ITEMS:

A. Resolution 3-2021, A Resolution Establishing a Designated Public Place for the Posting
of Meeting Notices Pusuant to C.R.S. § 24-6-402(2)(c)

B. Resolution 4-2021, A Resolution Approving Certain Service Agreements for
Calendar Year 2021

C. Resolution 5-2021, A Resolution Approving Certain Service Agreements for
Calendar Year 2021

D. Resolution 6-2021, A Resolution Approving the Reorganization of the Police
Department Records Division and Approving the Associated Job Descriptions

E. Resolution 7-2021, A Resolution Ratifying the Approval of the Second Amendment
to Subdivision Agreement Between the City of Black Hawk, Colorado and Monarch
Growth, Inc.

F. Consideration of Approval to Waive Petitioning Requirements for Chicago Dogs
Eatery, Inc.’s Change of Location

9. CITY MANAGER REPORTS:
10. CITY ATTORNEY REPORTS:
11. EXECUTIVE SESSION:

12. ADJOURNMENT:

MISSION STATEMENT
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1. CALL TO ORDER:

2. ROLL CALL:

Absent at the time
of Roll Call:

Virtual/Present Staff:

PLEDGE OF
ALLEGIANCE:

City of Black Hawk
City Council

December 9, 2020

MEETING MINUTES

Mayor Spellman called the City Council's regular meeting to order on
Wednesday, December 9, 2020, at 3:00 p.m.

Present were: Mayor Spellman, Aldermen Armbright, Bennett, Midcap,
Moates, and Torres.

Alderman Johnson.

City Attorney Hoffmann, City Manager Cole, Police Chief Moriarty,
Commanders Jantz and Cooper, Fire Chief Woolley, Finance Director
Hillis, City Clerk/Administrative Services Director Greiner, Public
Works Director Isbester, City Engineer Reed, Community Planning &
Development Director Linker, IT Manager Muhammad, and Deputy City
Clerk Martin.

Mayor Spellman led the meeting in the recitation of the Pledge of
Allegiance.

Mayor Spellman asked the employees that were on the call to please stay on until the end of the meeting.

3. AGENDA CHANGES:

4. CONFLICTS OF
INTEREST:

Deputy City Clerk Martin confirmed there were no changes to the
agenda.

City Attorney Hoffmann asked Council to declare any Conflicts of
Interest on any issue appearing on the agenda this afternoon other than
those previous disclosures and conflicts that have already been disclosed
and are on file with the City Clerk and Secretary of State. City Council
noted no conflicts.

City Attorney Hoffmann asked the virtual audience if there were any

objections to any member of Council voting on any issue on the agenda
this afternoon. There were no objections noted.
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5. PUBLIC COMMENT:

6. APPROVAL OF
MINUTES:

MOTION TO
APPROVE

MOTION PASSED

7. PUBLIC HEARINGS:

City Clerk Greiner confirmed that no one had signed up for public
comment.

November 11, 2020 Regular Meeting Minutes
December 1, 2020 Special Meeting Minutes

Alderman Bennett MOVED and was SECONDED by Alderman Torres
to approve the Minutes as presented.

There was no discussion, and the motion unanimously.

A. 2021 Budget Adoption

I.  Resolution 69-2020, A Resolution Summarizing Expenditures and Revenues for
Each Fund and Adopting a Budget for the City of Black Hawk, Colorado, for
the Calendar Year Beginning on the First Day of January 2021 and Ending on
the Last Day of December 2021, and Appropriating Sums of Money to Various
Funds and Spending Agencies in the Amount, and for the Purposes Set Forth
Within the Attached 2021 Budget

Il.  CB31, An Ordinance Levying General Property Taxes for the Year 2020 to
Help Defray the Costs of Government for the City of Black Hawk, Colorado for
the 2021 Budget Year

PUBLIC HEARING:

Mayor Spellman read the titles and opened the public hearings.

Finance Director Hillis said this version of the Budget included two small
changes made at the Budget Work Session. Alderman Bennett thanked
Hillis for a nice job.

Mayor Spellman declared a Public Hearing on Resolution 69-2020, a
Resolution summarizing expenditures and revenues for each fund and
adopting a Budget for the City of Black Hawk, Colorado, for the calendar
year beginning on the first day of January 2021 and ending on the last day
of December 2021, and appropriating sums of money to various funds and
spending agencies in the amount, and for the purposes set forth within the
attached 2021 Budget open and invited anyone wanting to address the
Board either “for” or “against” the proposed resolution to come forward.

No one wished to speak, and Mayor Spellman declared the Public
Hearing closed.
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MOTION TO

APPROVE Alderman Bennett MOVED and was SECONDED by Alderman
Armbright to approve Resolution 69-2020, A Resolution Summarizing
Expenditures and Revenues for Each Fund and Adopting a Budget for the
City of Black Hawk, Colorado, for the Calendar Year Beginning on the
First Day of January 2021 and Ending on the Last Day of December 2021,
and Appropriating Sums of Money to Various Funds and Spending
Agencies in the Amount, and for the Purposes Set Forth Within the
Attached 2021 Budget.

MOTION PASSED There was no discussion, and the motion PASSED unanimously.

Finance Director Hillis then explained that the Mill Levy increased a
little in assessed value at .036 mills and $11,400 in property taxes.

PUBLIC HEARING: Mayor Spellman declared a Public Hearing on CB31, an Ordinance
levying general Property Taxes for the year 2020 to help defray the costs
of Government for the City of Black Hawk, Colorado for the 2021 Budget
year open and invited anyone wanting to address the Board either “for”
or “against” the proposed ordinance to come forward.

No one wished to speak, and Mayor Spellman declared the Public
Hearing closed.

MOTION TO

APPROVE Alderman Bennett MOVED and was SECONDED by Alderman Torres
to approve CB31, an Ordinance levying general Property Taxes for the
year 2020 to help defray the costs of Government for the City of Black
Hawk, Colorado for the 2021 Budget year.

MOTION PASSED There was no discussion, and the motion PASSED unanimously

B. CB32, An Ordinance Approving the Amendment to the Intergovernmental Grant
Agreement Between the State of Colorado Department of Transportation, Division of
Transit and Rail and the City of Black Hawk dba Black Hawk and Central City

Tramway
Mayor Spellman read the title and opened the public hearing.
Public Works Director Isbester introduced this item for the shuttle, which
adds the Phase Il Grant Award of an extra $81,000 and extends the time
to utilize the funds until December 31, 2021.
PUBLIC HEARING: Mayor Spellman declared a Public Hearing on CB32, an Ordinance

approving the amendment to the Intergovernmental Grant Agreement
between the State of Colorado Department of Transportation, Division of
Transit and Rail and the City of Black Hawk dba Black Hawk and Central

3
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MOTION TO
APPROVE

MOTION PASSED

City Tramway open and invited anyone wanting to address the Board
either “for” or “against” the proposed ordinance to come forward.

No one wished to speak, and Mayor Spellman declared the Public
Hearing closed.

Alderman Armbright MOVED and was SECONDED by Alderman
Midcap to approve CB32, an Ordinance approving the amendment to the
Intergovernmental Grant Agreement between the State of Colorado
Department of Transportation, Division of Transit and Rail and the City of
Black Hawk dba Black Hawk and Central City Tramway.

There was no discussion, and the motion PASSED unanimously

C. CB33, An Ordinance Approving the Intergovernmental Agreement Between the City
of Black Hawk and the Gilpin Ambulance Authority Regarding Maintenance of the
Authority’s Ambulances

PUBLIC HEARING:

MOTION TO
APPROVE

MOTION PASSED

Mayor Spellman read the title and opened the public hearing.

Public Works Director Isbester explained this was our annual agreement
for fleet maintenance with the Authority. He said our 2021 rate is now
$110/hour and was approved at this morning’s Authority meeting.

Mayor Spellman declared a Public Hearing on CB33, an Ordinance
approving the Intergovernmental Agreement between the City of Black
Hawk and the Gilpin Ambulance Authority regarding maintenance of the
Authority’s Ambulances open and invited anyone wanting to address the
Board either “for” or “against” the proposed ordinance to come forward.

No one wished to speak, and Mayor Spellman declared the Public
Hearing closed.

Alderman Bennett MOVED and was SECONDED by Alderman Torres
to approve CB33, an Ordinance approving the Intergovernmental
Agreement between the City of Black Hawk and the Gilpin Ambulance
Authority regarding maintenance of the Authority’s Ambulances.

There was no discussion, and the motion PASSED unanimously

D. CB34, An Ordinance Approving the City’s Participation in the Intergovernmental
Agreement in the Colorado Information Sharing Consortium

Mayor Spellman read the title and opened the public hearing.

4
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PUBLIC HEARING:

MOTION TO
APPROVE

MOTION PASSED

Commander Jantz introduced this item, allowing the Police Department
to participate in a metro wide agency database to share information to
help with investigations.

Mayor Spellman declared a Public Hearing on CB34, an Ordinance
approving the City’s participation in the Intergovernmental Agreement in
the Colorado Information Sharing Consortium open and invited anyone
wanting to address the Board either “for” or “against” the proposed
ordinance to come forward.

No one wished to speak, and Mayor Spellman declared the Public
Hearing closed.

Alderman Armbright MOVED and was SECONDED by Alderman
Bennett to approve 34, an Ordinance approving the City’s participation in
the Intergovernmental Agreement in the Colorado Information Sharing
Consortium.

There was no discussion, and the motion PASSED unanimously

E. Resolution 70-2020, A Resolution Approving a Minor Subdivision to Combine Two
Lots on Property Located at 7593 State Highway 119

MOTION TO
CONTINUE

MOTION PASSED

8. ACTION ITEMS:

Mayor Spellman read the title and continued the public hearing to the
January 13, 2021, City Council meeting.

Alderman Bennett MOVED and was SECONDED by Alderman
Armbright to continue Resolution 70-2020, a Resolution approving a
Minor Subdivision to combine two lots on property located at 7593 State
Highway 119, to the January 13, 2020 meeting.

There was no discussion, and the motion PASSED unanimously

A. Resolution 71-2020, A Resolution Approving Change Order #2 in the Total Amount
of $64,858.84 for the Purpose of Restoring Stained Glass Windows in the Historic
Methodist Church Building Located at 331 Gregory Street

Mayor Spellman read the title.

City Engineer Reed introduced this item. He started by saying that some
exterior improvements are already included with the original bid. Yet, it

has been discovered that there are several of the stained glass windows
5
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MOTION TO
APPROVE

MOTION PASSED

that are cracked, mismatched, missing lead, and bowed in. If approved,
he said, Watkins Stained Glass would complete the repairs. He added that
Phil Watkins personally visited the site and will personally rehabilitate
these windows; he has over 50 years of experience. His family dates back
to the 1760s in this industry. He said they are the most knowledgeable
and experienced stained glass studio around.

Alderman Midcap asked why the windows were not considered before,
and Mayor Spellman replied that they did not anticipate going to this
extent of restoration. From the exterior, they looked fine. He said once
they went inside to talk about storm windows is when it was discovered
that they needed to be restored. He added that it is probably better that it
happened this way because the City’s Historic Preservation Consultant
recommended Watkins, who are highly sought after; he doesn’t believe
Roche Constructors would have thought to use Watkins.

Alderman Moates MOVED and was SECONDED by Alderman Torres
to approve Resolution 71-2020, a resolution approving Change Order #2
in the total amount of $64,858.84 for the purpose of restoring stained
glass windows in the Historic Methodist Church Building located at 331
Gregory Street.

There was no discussion, and the motion PASSED unanimously.

Alderman Johnson joined the meeting.

B. Resolution 72-2020, A Resolution Authorizing the Disposal of Surplus City Property

MOTION TO
APPROVE

MOTION PASSED

Mayor Spellman read the title.

City Manager Cole explained that Resolution 24-2018 authorized the
City Manager to dispose of surplus or unused equipment but did not
specifically call out vehicles. He added that the City is trying to move
everything through auction houses for best market value and tracking
purposes as a matter of process. He said if they came across anything
unusual to donate or sell, he would bring that back to Council for
approval.

Alderman Armbright MOVED and was SECONDED by Alderman
Johnson to approve Resolution 72-2020, a resolution authorizing the
disposal of surplus City property.

There was no discussion, and the motion PASSED unanimously.
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C. Resolution 73-2020, A Resolution Approving the Fifth Addendum to the Agreement
for Transit Related Services for the Black Hawk & Central City Tramway for 2021
Between MV Transportation, Inc. and the City of Black Hawk

MOTION TO
APPROVE

MOTION PASSED

Mayor Spellman read the title.

Public Works Director Isbester stated that MV Transportation is still
willing to provide driver service with a slight increase. He’s hoping to
have the shuttle start running as of January 1, depending on COVID-19.

Alderman Midcap MOVED and was SECONDED by Alderman Torres
to approve Resolution 73-2020, a resolution approving the Fifth
Addendum to the Agreement for transit-related services for the Black
Hawk & Central City Tramway for 2021 between MV Transportation,
Inc. and the City of Black Hawk.

There was no discussion, and the motion PASSED unanimously.

D. Resolution 74-2020, A Resolution Approving the Ninth Addendum to Personal
Services Agreement with 5280 Strategies, LLC

MOTION TO
APPROVE

MOTION PASSED

Mayor Spellman read the title.

City Clerk/Administrative Services Director Greiner introduced the
addendum’s annual renewal for the City’s lobbyists, with no changes to
Costs.

Alderman Bennett MOVED and was SECONDED by Alderman
Armbright to approve Resolution 74-2020, a resolution approving the
Ninth Addendum to Personal Services Agreement with 5280 Strategies,
LLC.

There was no discussion, and the motion PASSED unanimously.

E. Resolution 75-2020, A Resolution Approving the Third Addendum to Personal
Services Agreement with M & C Communications, LLC

Mayor Spellman read the title.

City Clerk/Administrative Services Director Greiner reported that the
City has dramatically decreased its services with M&C due to budgetary
constraints. She said M&C would only develop and manage the City’s
social media monthly, and anything else would be on a case-by-case
basis.
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MOTION TO
APPROVE

MOTION PASSED

Alderman Torres MOVED and was SECONDED by Alderman
Armbright to approve Resolution 75-2020, a resolution approving the
Third Addendum to Personal Services Agreement with M & C
Communications, LLC.

There was no discussion, and the motion PASSED unanimously.

F. Resolution 76-2020, A Resolution Approving the 2021 Contract with Pinnacol
Assurance for Workers’ Compensation Insurance

MOTION TO
APPROVE

MOTION PASSED

Mayor Spellman read the title.

City Clerk/Administrative Services Director Greiner introduced this item
by saying this annual renewal will mark the completion of 10 years with
Pinnacol. She said even though there was a slight increase in the City’s
Experience Mod, which limited savings for 2021, the reduction in payroll
for 2021 and our history of 10 years with them has ultimately provided a
16% lower premium than 2020. She said that shows that they value our
relationship.

Alderman Torres MOVED and was SECONDED by Alderman
Armbright to approve Resolution 76-2020, a resolution approving the
2021 Contract with Pinnacol Assurance for Workers’ Compensation
Insurance.

There was no discussion, and the motion PASSED unanimously.

G. Resolution 77-2020, A Resolution Adopting the 2021 City Council Regular Meeting

Schedule

H. Resolution 78-2020, A Resolution Adopting the 2021 Holiday Schedule

I. Resolution 79-2020, A Resolution Adopting the 2021 Historic Preservation
Commission Regular Meeting Schedule

MOTION TO
APPROVE

Mayor Spellman read the titles.

City Clerk/Administrative Services Director Greiner introduced these
last three housekeeping items regarding the meeting and holiday
schedules for 2021.

Alderman Armbright MOVED and was SECONDED by Alderman
Bennett to approve Resolution 77-2020, a resolution adopting the 2021
City Council regular meeting schedule, Resolution 78-2020, a resolution
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adopting the 2021 holiday schedule, and Resolution 79-2020, a resolution
adopting the 2021 Historic Preservation Commission regular meeting

schedule.
MOTION PASSED There was no discussion, and the motion PASSED unanimously.
9. CITY MANAGER
REPORTS: City Manager Cole had nothing to report.

10. CITY ATTORNEY: City Attorney Hoffmann had nothing to report.

11. EXECUTIVE
SESSION: City Attorney Hoffmann recommended item number 2 only for
Executive Session and the specific legal issues related to City device fees,
land use issues, and potential legislation.

Mayor Spellman wanted to close the last meeting of the year by noting how challenging of a year it
was for everyone. He said it was sad not to see everyone in person at the meetings, and he missed
ringing the bell and the cookies! He’s hoping by the second quarter of 2021 we could be back to normal
or as close to normal as possible. He said he misses seeing each other, which keeps up the enthusiasm
for what’s going on in the City. He ended by saying staff and team members have worked through this
very well, and he wishes everyone a Merry Christmas and Happy Holidays.

Alderman Torres added that most places have cut back on projects, but Black Hawk did not, which is
a real testament to making good decisions. He said Council may not always agree, but there is a lot of
respect and unity, and they always arrive at the right decision, and he would like to congratulate
everyone on Council.

Alderman Armbright said she was very happy they did not have to lay off anyone; Black Hawk was
able to keep all employees.

MOTION TO ADJOURN

INTO EXECUTIVE

SESSION Alderman Bennett MOVED and was SECONDED by Alderman
Johnson to adjourn into Executive Session at 3:30 p.m. to hold a
conference with the City's attorney to receive legal advice on specific
legal questions, pursuant to C.R.S. § 24-6-402(4)(b).

MOTION PASSED There was no discussion, and the motion PASSED unanimously.
MOTION TO
ADJOURN Alderman Bennett MOVED and was SECONDED by Alderman
Johnson to adjourn the Executive Session at 3:50 p.m.
MOTION PASSED There was no discussion, and the motion PASSED unanimously.
9
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12. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council
closed at 3:50 p.m.

Melissa A. Greiner, CMC David D. Spellman
City Clerk Mayor
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COUNCIL BILL 1
ORDINANCE 2021-1

A BILL FOR AN
ORDINANCE AMENDING
CHAPTER 6 OF THE
BLACK HAWK
MUNICIPAL CODE AND
ADDING A NEW ARTICLE
XXI CREATING A
LICENSING SYSTEM FOR
RETAIL MARIJUANA
HOSPITALITY AND SALE
ESTABLISHMENTS



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB1
ORDINANCE NUMBER: 2021-1

TITLE: ABILL FOR AN ORDINANCE AMENDING CHAPTER 6 OF THE BLACK
HAWK MUNICIPAL CODE AND ADDING A NEW ARTICLE XXI
CREATING A LICENSING SYSTEM FOR RETAIL MARIJUANA
HOSPITALITY AND SALE ESTABLISHMENTS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. Section 6-602 of the Black Hawk Municipal Code is hereby amended with
the addition of the following definition to appear in alphabetical order:

Sec. 6-602.  Definitions

Retail Marijuana Hospitality and Sales Establishment means a facility,
which cannot be mobile, licensed to permit the consumption of only the retail
marijuana or retail marijuana products it has sold pursuant to the license issued by
the City of Black Hawk pursuant to this Article.

Section 2. Section 6-605 of the Black Hawk Municipal Code is hereby amended as
follows:

Sec. 6-605.  Location criteria; limitation on number of marijuana
hospitality establishments.

* * *

(d) In addition to the location limitations set forth herein, no new
marijuana hospitality establishment application shall be accepted for filing in the
event one (1) marijuana hospitality establishment or_one (1) retail marijuana
hospitality and sales establishment is already licensed as of the date of the
proposed new application.

Section 3. Chapter 6 of the Black Hawk Municipal Code is hereby amended with the
addition of a new Article XXI entitled, "Retail Marijuana Hospitality and Sales Establishment” to
read as follows:
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ARTICLE XXI
RETAIL MARIJUANA HOSPITALITY AND SALES ESTABLISHMENT

Sec. 6-801.  Findings of Fact.

The City Council recognizes that open or public consumption of marijuana
is illegal in the state despite legalization of the substance under the Colorado
Constitution and state law, and finds there is an unmet need within the City for
private, safe and regulated places where adults can legally use and consume
marijuana in a social setting. The City Council finds such private social use or
consumption of marijuana should be regulated locally, consistent with the state
regulatory process set forth in House Bill 19-1230, to minimize the potential
adverse impacts on its citizens potentially caused by violations, underage
consumption and civil disturbances, as well as to maintain peace and tranquility
within the City.

Sec. 6-802.  Definitions.

The following words, when used in this Article shall have the following
meanings:

Alcoholic Beverage means fermented malt beverage or malt, vinous or
spirituous liquors; except that alcoholic beverage shall not include confectionery
containing alcohol within the limits prescribed by C.R.S. § 25-5-410(1)(i)(I1).

Good Cause means (i) the licensee or applicant violated, has not met, or has
failed to comply with any terms or conditions of state or local law or regulations;
(ii) the licensee or applicant failed to comply with special terms or conditions that
were placed on its license pursuant to an order of state or local licensing authorities;
or (iii) the licensed premises operated in a manner that adversely affects the public
health or the safety of the immediate neighborhood in which the establishment is
located.

License means a retail marijuana hospitality and sales establishment license
issued pursuant to this Article.

Local Licensing Authority means the Board of Aldermen for the City of
Black Hawk.

Marijuana has the same meaning as defined in Section 6-555 of this Code.

Marijuana Hospitality Establishment means a facility licensed to permit
the consumption, but not the sale of, medical or retail marijuana, medical or retail
marijuana concentrate, and medical or retail marijuana-infused products pursuant
to Article XIX of this Chapter.

Marijuana Products means concentrated marijuana products and marijuana
products that are comprised of marijuana and other ingredients that are intended for
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use or consumption, such as but not limited to, edible products, ointments and
tinctures.

Open and public or openly and publicly means a place not protected from
unaided observation lawfully made from outside its perimeter not involving
physical intrusion and to which the public or a substantial number of the public has
access without restriction including, without limitation, highways, transportation
facilities, places of amusement, parks, playgrounds, and the common areas of
public buildings and facilities that are generally open or accessible to members of
the public without restriction.

Premises means the distinct and defined private location of a marijuana
hospitality establishment, which may include a building, a part of a building, a
room, or any other definite contiguous area adequately separated by physical
barriers and ventilation to prevent observation of the premises by site, sound or
smell from outside of the premises.

Retail Marijuana Hospitality and Sales Establishment means a facility,
which cannot be mobile, licensed to permit the consumption of only the retail
marijuana or retail marijuana products it has sold pursuant to the license issued by
the City of Black Hawk pursuant to this Article.

Smoking means inhaling, exhaling, burning, or carrying any lighted or
heated cigar, cigarette, pipe, or any other lighted or heated marijuana or marijuana
concentrate intended for inhalation.

Vaping means the activation of an electronic smoking device, or the
possession of any activated electronic smoking device, containing marijuana or
marijuana concentrate.

Sec. 6-803.  License Required.

It shall be unlawful for any person or entity to operate a retail marijuana
hospitality establishment within the City without first obtaining a license from the
City. Such license must be kept current at all times and failure to maintain a current
license constitutes a violation of this Section.

Sec. 6-804. Requirements of Application for License; Payment of
Application Fee; Denial of License.

@ A person seeking a license or renewal of a license issued pursuant
to this Article shall submit an application to the local licensing authority on forms
provided by the City Clerk. At the time of application, each applicant shall pay a
nonrefundable fee to the City in the amount to be determined by the City by separate
resolution to defray the cost incurred by the City for costs including but not limited
to inspection, administration, and enforcement of retail marijuana hospitality and
sales establishments. In addition, the applicant shall present one (1) of the
following forms of identification:
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1) An operator's, chauffer's or similar type of driver's license issued by
any state within the United States or a U.S. territory;

2 An identification card, issued by any state for purpose of proving
age using requirements similar to those in C.R.S. 88 42-2-302 and 42-2-303;

(€)) A United States military identification card;
4) A valid passport; or

(5) An enrollment card issued by the government authority of a
federally recognized tribe located in the State of Colorado.

(b) The applicant shall also provide the following information for the
applicant, and all persons having a ten percent (10%) or more financial interest in
the retail marijuana hospitality and sales establishment that is the subject of the
application or, if the applicant is an entity, having a ten percent (10%) or more
financial interest in the entity:

1) Name, address, date of birth;
@) A complete set of fingerprints;

(3) Suitable evidence of proof of lawful presence, residence, if
applicable, and good character and reputation that the City may request;

4) An acknowledgment and consent that the City will conduct a
background investigation, including a criminal history check, and that the City will
be entitled to full and complete disclosure of all financial records of the retail
marijuana hospitality and sales establishment, including records of deposit,
withdrawals, balances and loans;

(5) If the applicant is a business entity, information regarding the entity,
including, without limitation, the name and address of the entity, its legal status,
and proof of registration with, or a certificate of good standing from, the Colorado
Secretary of State, as applicable;

(6) The name and complete address of the proposed retail marijuana
hospitality and sales establishment, including the facilities to be used in furtherance
of such business, whether or not such facilities are, or are planned to be, within the
territorial limits of the City;

(7) If the applicant is not the owner of the proposed licensed premises,
a notarized statement from the owner of such property authorizing the use of the
property for a retail marijuana hospitality and sales establishment;
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(8) A copy of any deed, lease, contract or other document reflecting the
right of the applicant to possess the proposed licensed premises along with the
conditions of occupancy of the premises;

9) Evidence of a valid sales tax license for the business;

(10) If the retail marijuana hospitality and sales establishment will be
providing retail marijuana products in edible form, evidence of at a minimum a
pending application for any food establishment license or permit that may be
required by the State;

(11) A "toscale" diagram of the premises, showing, without limitation, a
site plan, building layout, all entry ways and exits to the retail marijuana hospitality
and sales establishment, loading zones and all areas in which retail marijuana will
be stored or dispensed,;

(12) A comprehensive business operation plan for the retail marijuana
hospitality and sales establishment which shall contain, without limitation, the
following:

a. A copy of the Articles of Incorporation or Partnership/Operating
Agreement for the licensee's business entity;

b. A security plan meeting the requirements of Section 6-574 of this
Chapter;

C. A description by category of all products to be sold;

d. A signage plan that is in compliance with all applicable

requirements of this Article and other applicable provisions of the Black Hawk
Municipal Code, as well as the Colorado Retail Marijuana Code and all rules and
regulations promulgated thereunder; and

e. A plan for the disposal of marijuana and related byproducts.

f. A site plan defining the proposed licensed premises, showing where
patrons will be permitted to gather, identifying indoor and outdoor seating or
gathering areas, showing parking locations for patrons, and identifying all intended
uses of the establishment premises. The application shall demonstrate how the
premises will be adequately separated by physical barriers and ventilation to
prevent observation by site, sound or smell of the premises from outside of the
premises. The application shall further describe the methods that will be used to
confirm a patron's age and to restrict all underage access to the establishment.

(13) Any additional information that the local licensing authority
determines to be necessary in connection with the investigation and review of the
application.
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@ The applicant shall verify the truthfulness of the information
required by this Section by the applicant's signature on the application.

(b) A license issued pursuant to this Article does not eliminate the need
for the licensee to obtain other required permits or licenses related to the operation
of the retail marijuana hospitality and sales establishment, including, without
limitation, a license from the State licensing authority and any development
approvals or building permits required by this Article and any other applicable
provisions of the Black Hawk Municipal Code.

(c) Upon receipt of a completed application, the local licensing
authority shall circulate the application to all affected departments of the City to
determine whether the application is in full compliance with all applicable laws,
rules and regulations.

(d) Upon receipt of an application for a new license, the local licensing
authority shall schedule a public hearing on the application to be held not less than
thirty (30) days after the date of the completed application. The local licensing
authority shall cause a notice of such hearing to be posted in a conspicuous place
upon the proposed licensed premises and published in a newspaper of general
circulation within the City not less than ten (10) days prior to the hearing. Such
posted notice given by posting shall include a sign of suitable material, not less than
twenty-two (22) inches wide and twenty-six (26) inches high, composed of letters
of not less than one (1) inch in height. Both the posted and the published notice
shall state the type of license applied for, the date of the hearing, the name and
address of the applicant, and such other information as may be required to fully
apprise the public of the nature of the application.

(e) Not less than five (5) days prior to the date of the public hearing for
a new license, the local licensing authority shall cause its preliminary findings
based on its investigation to be known in writing to the applicant and other parties
in interest. The local licensing authority shall deny any application that does not
meet the requirements of this Article. The local licensing authority shall also deny
any application that contains any false, misleading or incomplete information. The
local licensing authority shall also deny or refuse to issue a license for good cause.
Denial of an application for a license shall not be subject to further administrative
review but only to review by a court of competent jurisdiction.

()] The City shall, prior to issuance of the license, perform an inspection
of the proposed licensed premises to determine compliance with any applicable
requirements of this Article or other applicable requirements of the Black Hawk
Municipal Code.
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Sec. 6-805. Location Criteria.

Prior to the issuance of a license, the Local Licensing Authority shall
determine whether the proposed location of the retail marijuana hospitality and
sales establishment complies with the requirements of this Section.

@ No retail marijuana hospitality and sales establishment shall be
located except within that one-block portion of the History Appreciation Recreation
Destination ("HARD™") District identified by the street addresses of 211 Gregory
Street, 221 Gregory Street, 231 Gregory Street, and 241 Gregory Street.

(b) No retail marijuana hospitality and sales establishment may operate
from a moveable, mobile, or transitory location. The retail marijuana hospitality
and sales establishment must be in a permanent location.

(© The suitability of a location for a retail marijuana hospitality and
sales establishment is determined at the time of the issuance of the first license.
The fact that changes in the neighborhood occur after the issuance of the first
license might render the site unsuitable for retail marijuana hospitality and sales
establishment under this Section is not grounds to suspend, revoke, or refuse to
renew the license for such business so long as the license remains in effect.

Sec. 6-806. Number of Licenses Limitation.

No new retail marijuana hospitality and sales establishment application
shall be accepted in the event that either one (1) retail marijuana hospitality and
sales establishment or one (1) marijuana hospitality establishment is already
licensed as of the date of the proposed new application.

Sec. 6-807.  Persons Prohibited as Licensees and Employees.

@ No license shall be issued to, held by, or renewed by any of the
following:

1) Any person until all applicable fees have been paid,;

@) Any person who is not of good moral character satisfactory to the
local licensing authority;

(€)) Any corporation, any of whose officers, directors or stockholders
are not of good moral character satisfactory to the local licensing authority;

4) Any partnership, association or company, any of whose officers are
not of good moral character satisfactory to the local licensing authority;

5) Any person employing, assisted by, or financed in whole or in part
by any other person who is not of good character and reputation satisfactory to the
local licensing authority;
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(6) Any sheriff, deputy sheriff, police officer, prosecuting officer, and
State or local licensing authority or any of its members, inspectors or employees;

@) Any natural person under twenty-one (21) years of age;

(8) Any person for a licensed location that is also a retail food
establishment or wholesale food registrant;

9) Any person who has not been a resident of Colorado for at least two
(2) years prior to the date of the application;

(10)  Any person who has not possessed a medical marijuana license or
provisional medical marijuana license authorizing the sale of marijuana at retail
within the meaning of C.R.S. 8 44-11-101, et seq., or in the alternative has not
possessed a retail marijuana license within the meaning of C.R.S. § 44-12-101, et
seq., in another jurisdiction for at least one (1) year prior to the date of the
application, with the person having not received any State or local violations of
their medical marijuana or retail marijuana license in said other jurisdiction;
provided however, this provision shall not be applicable to employees who do not
have an ownership interest in the license;

(11) Any person who has discharged a sentence for a felony conviction
within the past five (5) years;

(12)  Any person who, at any time, has been convicted of a felony for
drug possession, distribution or use, unless such felony drug charge was based on
possession or use of marijuana or marijuana concentrate that would not be a felony
if the person were convicted of the offense on the date he or she applied for the
license;

(13)  Any entity whose directors, shareholders, partners or other persons
having a financial interest in said entity do not meet the criteria set forth above;

(14)  Any person who employs another person at a retail marijuana
hospitality and sales establishment who has not submitted fingerprints for a
criminal record history check or whose criminal record history check reveals the
employee is ineligible; or

(15) Any person who has made a false, misleading or fraudulent
statement on his or her application.

(b) No licensee shall employ or contract with any person to perform
work functions directly related to the possession, cultivation, dispensing, selling, or
serving of marijuana any of the following:

1) Any person who is not of good moral character satisfactory to the
local licensing authority;
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2 Any person who is under twenty-one (21) years of age;
(3) Any person who is not currently a resident of Colorado;

4) Any person who has discharged a sentence for a felony conviction
within the past five (5) years;

5) Any person who, at any time, has been convicted of a felony for
drug possession, distribution or use, unless such felony drug charge was based on
possession or use of marijuana or marijuana concentrate that would not be a felony
if the person were convicted of the offense on the date he or she applied for the
license; or

(6) Any sheriff, deputy sheriff, police officer, prosecuting officer, and
State or local licensing authority or any of its members, inspectors or employees.

(© Jurisdiction.

1) In investigating the qualifications described herein, the local
licensing authority may have access to criminal history record information
furnished by a criminal justice agency subject to any restrictions imposed by such
agency. In the event the local licensing authority takes into consideration
information concerning the applicant's criminal history record, the local licensing
authority shall also consider any information provided by the applicant regarding
such criminal history record, including but not limited to evidence of rehabilitation,
character references, and educational achievements, especially those items
pertaining to the period of time between the applicant's last criminal conviction and
the consideration of the application for a license.

@) As used in Subsection (c)(1) of this Section, "criminal justice
agency" means any federal, State, or municipal court or any governmental agency
or sub-unit of such agency that performs the administration of criminal justice
pursuant to a statute or executive order and that allocates a substantial part of its
annual budget to the administration of criminal justice.

Sec. 6-808.  Issuance of License; Duration; Renewal.
@ Each license shall be valid for one (1) year from the date of issuance.

(b) An application for the renewal of an existing license shall be made
to the City Clerk between thirty (30) and sixty (60) days prior to the date of
expiration of the license.

(©) A licensee may submit a late renewal application by paying a non-
refundable late application fee in the amounts set forth in the City of Black Hawk
Fee Schedule for a renewal application. However, in no case shall the City Clerk
accept a renewal application after the expiration date of the current license.
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(d) The filing of a completed renewal application shall extend the
current license until a decision is made on the renewal.

(e) Licensee whose license expires and for which a renewal application
has not been received by the expiration date shall be deemed to have forfeited its
license.

Sec. 6-809.  Authority to Impose Conditions on License.

The local licensing authority shall have the authority to impose such
reasonable terms and conditions on a license as may be necessary to protect the
public health, safety and welfare, and to obtain compliance with the requirements
of this Article and applicable law.

Sec. 6-810.  Display of License.

@ Each license shall be limited to use at the premises specified in the
application for such license.

(b) Each license shall be continuously posted in a conspicuous location
at the retail marijuana hospitality and sales establishment.

Sec. 6-811. Management of Licensed Premises.

Licensees who are natural persons shall either manage the licensed premises
themselves or employ a separate and distinct manager on the premises and report
the name of such manager to the local licensing authority. Licensees that are
entities shall employ a manager on the premises and report the name of the manager
to the local licensing authority. All managers must be natural persons who are at
least twenty-one (21) years of age. No manager shall be a person who has
discharged a sentence for a felony conviction within the past five (5) years, or who
has been convicted of a felony for drug possession, distribution or use, unless such
felony drug charge was based on possession or use of marijuana or marijuana
concentrate that would not be a felony if the person were convicted of the offense
on the date he or she applied for the license.

Sec. 6-812.  Change in Manager; Change in Financial Interest.

@) Each licensee shall report any change in managers to the local
licensing authority within thirty (30) days after the change. Such report shall
include all information required for managers under Section 6-808 of this Article.

(b) Each licensee shall report in writing to the local licensing authority
any transfer or change of financial interest in the license holder or in the retail
marijuana hospitality and sales establishment that is the subject of the license. Such
report must be filed with the local licensing authority within thirty (30) days after
any such transfer or change. A report shall be required for any transfer of the capital
stock of a public corporation totaling more than ten percent (10%) of the stock in
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any one (1) year, as well as any transfer of a controlling interest in the corporation
whenever a sufficient number of shares have been transferred to effectuate the
transfer of a controlling interest. No person having or acquiring a financial interest
in the retail marijuana hospitality and sales establishment that is the subject of a
license shall be a person who has discharged a sentence for a felony conviction
within the past five (5) years, or who has been convicted of a felony for drug
possession, distribution or use, unless such felony drug charge was based on
possession or use of marijuana or marijuana concentrate that would not be a felony
if the person were convicted of the offense on the date he or she applied for the
license.

(c) Whenever any licensee causes a change in its officers, directors or
manager, and a license addendum is required to be filed with the State, an
application fee as set forth by separate resolution shall be paid to the City at the
time of filing the addendum with the City.

Sec. 6-813.  Transfer of Ownership; Change of Location.

@ Transfer of ownership. For a transfer of ownership, a license holder
shall apply to the State and local licensing authority on forms provided by the State
licensing authority. In considering whether to permit a transfer of ownership, the
local licensing authority shall consider only the requirements of this Article, the
Colorado Retail Marijuana Code, and the regulations promulgated in conformance
therewith. The local licensing authority may hold a hearing on the application for
a transfer of ownership, but such hearing shall not be held until a notice of such
hearing has been posted on the licensed premises for a period of at least ten (10)
days prior to such hearing, and the applicant has been provided at least ten (10)
days prior notice of such hearing.

(b) Change of location. A licensee from another jurisdiction that has
previously obtained a license from the State and any other local licensing authority
as applicable may move his or her permanent location to the City of Black Hawk
so long as the applicant and the new location conform to the requirements of this
Article.

Sec. 6-814.  Hours of Operation.

@ The indoor area of a retail marijuana hospitality and sales
establishment may operate from 7:00 a.m. to 2:00 a.m.

(b) The outdoor area of a retail marijuana hospitality and sales
establishment may operate from 7:00 a.m. to midnight.

(© A retail marijuana hospitality and sales establishment may operate
seven (7) days a week.

Sec. 6-815.  Source of Retail Marijuana and Retail Marijuana Products.
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A retail marijuana hospitality and sales establishment may purchase retail
marijuana or retail marijuana products from any retail marijuana hospitality and
sales establishment, retail marijuana products manufacturer, or retail marijuana
cultivation facility.

Sec. 6-816.  Signage and Advertising.

All signage and advertising for a retail marijuana hospitality and sales
establishment shall comply with all applicable State laws as well as the provisions
of this Article and other applicable provisions of the Black Hawk Municipal Code,
including Chapter 15 of the Black Hawk Municipal Code.

Sec. 6-817.  Security Requirements.

@ Security measures at retail marijuana hospitality and sales
establishment shall include at a minimum the following:

1) Security surveillance cameras installed to monitor all entrances,
along with the interior and exterior of the premises, to discourage and facilitate the
reporting of criminal acts and nuisance activities occurring at the premises;

@) Robbery and burglary alarm systems which are professionally
monitored and maintained in good working condition;

(3) A locking safe room within the licensed premises that is suitable for
storage of all marijuana and cash stored overnight on the licensed premises;

4) Exterior lighting that illuminates the exterior walls of the licensed
premises and complies with applicable provisions of this Article and other
applicable provisions of the Black Hawk Municipal Code; and

%) Deadbolt locks on all exterior doors.

(b) All security recordings shall be preserved for at least seventy-two
(72) hours by the licensee and be made available to the Black Hawk Police
Department upon request for inspection.

Sec. 8-818.  Required Notices.

There shall be posted in a conspicuous location in each retail marijuana
hospitality and sales establishmentt, a legible sign containing the following
warnings:

1) That the use of marijuana or marijuana products may impair a
person's ability to drive a motor vehicle or operate machinery, and that it is illegal
under State law to drive a motor vehicle or to operate machinery when under the
influence of or impaired by marijuana;

12

25 of 397



@) That possession and distribution of marijuana is a violation of
federal law; and

3) That no one under the age of twenty-one (21) years is permitted on
the premises.

Sec. 8-819.  Prohibited Acts.
It shall be unlawful for any licensee to:

@) Engage in multiple sale transactions to the same patron during the
same business day when the establishment knows, or reasonably should have
known, that the sales transaction would result in the patron possessing more than
the sales limit established by the State Licensing Authority;

(b) Allow on-duty employees of the establishment to consume any
marijuana in or on the premises;

(©) Distribute or allow distribution of any free samples of marijuana in
the establishment;

(d) Sell any retail marijuana or retail marijuana products that contain
nicotine or, if the sale of alcohol would require a license or permit, alcohol,;

(e Allow the consumption of alcohol on the premises;
()] Allow the smoking of tobacco or tobacco products on the premises;

(9) Allow any activity that would require an additional license under
Article 12 of Title 44 including but not limited to manufacturing or cultivation
activity;

(h) Knowingly permit any activity or acts of disorderly conduct as
described in C.R.S. § 18-9-106;

() Sell, serve, or permit the sale or serving of retail marijuana or retail
marijuana products to any patron who shows signs of visible intoxication;

) Permit rowdiness, undue noise, or other disturbances or activity
offensive to the average citizens or to the residents of the neighborhood in which
the licensed premises is located; or

(k) Admit into the licensed premises of a retail marijuana hospitality
and sales establishment any person who is under twenty-one (21) years of age.

Sec. 6-820.  Visibility of Activities.

Any licensee under this Article must ensure that the display and
consumption of any retail marijuana or retail marijuana products are not visible
from outside the establishment.
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Sec. 6-821.  Disposal of Marijuana Byproducts.

The disposal of marijuana, marijuana products, byproducts and
paraphernalia shall be done in accordance with plans and procedures approved in
advance by the local licensing authority.

Sec. 6-822.  Sales and Business License Required.

At all times that a business is validly operating under this Article XV1II of
Chapter 6, the licensee shall also possess a valid business license issued in
accordance with the Black Hawk Municipal Code.

Sec. 6-823.  Sales Tax.

Each licensee shall collect and remit City sales tax on all retail marijuana,
retail marijuana products, paraphernalia and other tangible personal property sold
by the licensee, and shall further collect and remit any specific tax imposed on
marijuana on all retail marijuana, retail marijuana products and paraphernalia.

Sec. 6-824.  Required Books and Records.

@ Every licensee shall maintain an accurate and complete record of all
retail marijuana purchased, sold or dispensed by the retail marijuana hospitality and
sales establishment in any usable form. Such record shall include the following:

1) The total quantity of, and amount paid for, the retail marijuana
and/or the retail marijuana product(s); and

(@) The date, time and location of each transaction.

(b) All transactions shall be kept in a numerical register in the order in
which they occur.

(c) All records required to be kept under this Article must be kept in the
English language in a legible manner and must be preserved and made available for
inspection for a period of three (3) years after the date of the transaction.
Information inspected by the Black Hawk Police Department or other City
departments pursuant to this Article shall be used for regulatory and law
enforcement purposes only and shall not be a matter of public record.

Sec. 6-825.  Right of Entry.

@) The Police Department or any authorized agent of the City may
conduct routine inspections of the premises to ensure compliance with the
requirements of this Article.

(b) If an emergency requires law requires law enforcement, firefighters,
emergency medical service providers, or other public safety personnel to enter a
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retail marijuana hospitality and sales establishment, ensure that all employees and
patrons for the establishment cease all sales, consumption, and other activities until
such personnel have completed their investigation or services and have left the
premises.

Sec. 6-826.  Permitted Activities.

Activities on the premises of a retail marijuana hospitality and sales
establishment may include the smoking, vaping, or consumption of marijuana or
marijuana products, provided that all other laws, rules and regulations, including
without limitation, the requirements of the Colorado Clean Indoor Air Act, C.R.S.
§ 25-14-201, et seq., and Chapter 7, Article VII, of this Code, applicable to such
use and consumption at the particular location are met.

Sec. 6-827.  Tracking.

Any licensee under this Article must track of its retail marijuana and retail
marijuana products from the point that they are transferred from a retail marijuana
store, retail marijuana products manufacturer, or retail marijuana cultivation facility
to the point of sale to its patrons.

Sec. 6-828.  Transaction Limits.

Any licensee under this Article must limit a patron to one transaction of nor
more than the sales limit set by the State Licensing Authority.

Sec. 6-829.  Packaging and Labeling.

Any licensee under this Article, before allowing a patron to leave the
licensed premises with any retail marijuana or retail marijuana products, package
and label the marijuana and marijuana products in accordance with the state
procedures under C.R.S. § 44-12-202(3)(a)(\V111) and (3)(d)(II).

Sec. 6-830.  Report of Disorderly Conduct.

Any licensee under this Article must operate the establishment in a decent,
orderly, and respectable manner and shall immediately report to the Police
Department any unlawful or disorderly act or conduct committed at or in the retail
marijuana hospitality and sales establishment.

Sec. 6-831.  Responsible Vendor Training.

Any licensee under this Article must ensure that all employees of the
establishment have successfully completed an annual Responsible VVendor Training
Program pursuant to C.R.S. § 44-11-1101.
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Sec. 6-832. Education Materials

@ Any licensee under this Article must provide education materials
regarding the safe consumption of marijuana as required under state law.

(b) Any licensee under this Article must maintain a record of all
education materials for inspection by state and local licensing authorities and law
enforcement.

Sec. 6-833.  Nonrenewal, Suspension or Revocation of License.

@ The local licensing authority may, after notice and hearing, suspend,
revoke or refuse to renew a license for good cause, including suspension or
revocation of the licensee's State license. The local licensing authority is authorized
to adopt rules and procedures governing the conduct of such hearings.

(b) The local licensing authority may, in its discretion, revoke or elect
not to renew any license if it determines that the licensed premises has been
inactive, without good cause, for at least one (1) year.

Sec. 6-834.  Violations and Penalties.

In addition to the possible denial, suspension, revocation or nonrenewal of
a license under the provisions of this Article, any person, including, but not limited
to, any licensee, manager or employee of a retail marijuana hospitality and sales
establishment, or any customer of such business, who violates any of the provisions
of this Article, shall be subject to the following penalties:

@ It shall be a misdemeanor offense for any person to violate any
provision of this Article. Any person convicted of having violated any provision
of this Article shall be punished as set forth in Section 1-73 of the Black Hawk
Municipal Code.

@) The operation of a retail marijuana establishment without a valid
license issued pursuant to this Article may be enjoined by the City in an action
brought in a court of competent jurisdiction, including the Black Hawk Municipal
Court.

3 The operation of a retail marijuana establishment without a valid
license issued pursuant to this Article is also specifically determined to be a public
nuisance pursuant to Section 7-2 of the Black Hawk Municipal Code.

Sec. 6-835.  No City Liability; Indemnification.

@ By accepting a license issued pursuant to this Article, the licensee
waives and releases the City, its officers, elected officials, employees, attorneys and
agents from any liability for injuries, damages or liabilities of any kind that result
from any arrest or prosecution of retail marijuana establishment owners, operators,
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employees, clients or customers for a violation of State or federal laws, rules or
regulations.

(b) By accepting a license issued pursuant to this Article, all licensees,
jointly and severally, if more than one (1), agree to indemnify, defend and hold
harmless the City, its officers, elected officials, employees, attorneys, agents,
insurers and self-insurance pool against all liability, claims and demands on account
of any injury, loss or damage, including, without limitation, claims arising from
bodily injury, personal injury, sickness, disease, death, property loss or damage, or
any other loss of any kind whatsoever arising out of or in any manner connected
with the operation of the retail marijuana establishment that is the subject of the
license.

Sec. 6-836.  No Waiver of Governmental Immunity.

In adopting this Article, the City Council is relying on and does not waive
or intend to waive by any provision of this Article, the monetary limitations or any
other rights, immunities and protections provided by the Colorado Governmental
Immunity Act, Section 24-10-101, et seq., C.R.S., as from time to time amended,
or any other limitation, right, immunity, or protection otherwise available to the
City, its officers or its employees.

Sec. 6-837.  Other Laws Remain Applicable.

@) To the extent the State has adopted or adopts in the future any
additional or stricter law or regulation governing the sale or distribution of retail
marijuana or retail marijuana products, the additional or stricter regulation shall
control the establishment or operation of any retail marijuana establishment in the
City. Compliance with any applicable State law or regulation shall be deemed an
additional requirement for issuance or denial of any license under this Article, and
noncompliance with any applicable State law or regulation shall be grounds for
revocation or suspension of any license issued hereunder.

(b) Any licensee may be required to demonstrate, upon demand by the
local licensing authority or by law enforcement officers that the source and quantity
of any marijuana found upon the licensed premises are in full compliance with any
applicable State law or regulation.

(© If the State prohibits the sale or other distribution of marijuana
through retail marijuana hospitality and sales establishment, any license issued
hereunder shall be deemed immediately revoked by operation of law, with no
ground for appeal or other redress on behalf of the licensee.

(d) The issuance of any license pursuant to this Article shall not be
deemed to create an exception, defense or immunity to any person in regard to any
potential criminal liability the person may have for the cultivation, possession, sale,
distribution or use of marijuana.
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Sec. 6-838.  Other Laws Remain Applicable.

@ To the extent the State has adopted or adopts in the future any
additional or stricter law or regulation governing the sale or distribution of retail
marijuana or retail marijuana products, the additional or stricter regulation shall
control the establishment or operation of any retail marijuana establishment in the
City. Compliance with any applicable State law or regulation shall be deemed an
additional requirement for issuance or denial of any license under this Article, and
noncompliance with any applicable State law or regulation shall be grounds for
revocation or suspension of any license issued hereunder.

(b) Any licensee may be required to demonstrate, upon demand by the
local licensing authority or by law enforcement officers that the source and quantity
of any marijuana found upon the licensed premises are in full compliance with any
applicable State law or regulation.

(© If the State prohibits the sale or other distribution of marijuana
through retail marijuana hospitality and sales establishment, any license issued
hereunder shall be deemed immediately revoked by operation of law, with no
ground for appeal or other redress on behalf of the licensee.

(d) The issuance of any license pursuant to this Article shall not be
deemed to create an exception, defense or immunity to any person in regard to any
potential criminal liability the person may have for the cultivation, possession, sale,
distribution or use of marijuana.

Sec. 6-839.  Rules and Regulations.

The City Manager shall have the authority from time to time to adopt,
amend, alter and repeal administrative rules and regulations, and file the same with
the City Clerk, as may be necessary for the proper administration of this Article.

Sec. 6-840.  Judicial Review.

The City Manager shall have the authority from time to time to adopt,
amend, alter and repeal administrative rules and regulations, and file the same with
the City Clerk, as may be necessary for the proper administration of this Article.

Section 4. Safety Clause. The City Council hereby finds, determines, and declares that
this Ordinance is promulgated under the general police power of the City of Black Hawk, that it is
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary
for the preservation of health and safety and for the protection of public convenience and welfare.
The City Council further determines that the Ordinance bears a rational relation to the proper
legislative object sought to be attained.

Section 5. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
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court of competent jurisdiction invalid, such judgment shall not affect application to other persons
or circumstances.

Section 6. Effective Date. The City Clerk is directed to post the Ordinance as required
by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 13" day of January, 2021.

David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, CMC, City Clerk
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Amendment of Chapter 6 of the Black Hawk Municipal Code.

RECOMMENDATION:  Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Council Bill 1, A Bill for an Ordinance Amending Chapter 6 of the Black
Hawk Municipal Code and Adding New Article XXI Creating a Licensing System for Retail
Marijuana Hospitality and Sale Establishments

AGENDA DATE: January 13, 2021
FUNDING SOURCE: N/A
STAFF PERSON RESPONSIBLE: Corey Y. Hoffmann

DOCUMENTS ATTACHED: Council Bill 1

RECORD: [ ]Yes [X]No

CITY ATTORNEY REVIEW: [Y]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:
it A G
Melissa A. Greiner Stephen N. Cole

City Clerk/Administrative Services Director City Manager
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COUNCIL BILL 2
ORDINANCE 2021-2

AN ORDINANCE
AMENDING SECTIONS /-
154 AND 10-203 OF THE
BLACK HAWK
MUNICIPAL CODE
RELATING TO TOBACCO
AGE LIMITS



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB2
ORDINANCE NUMBER: 2021-2

TITLE: AN ORDINANCE AMENDING SECTIONS 7-154 AND 10-203 OF THE
BLACK HAWK MUNICIPAL CODE RELATING TO TOBACCO AGE
LIMITS

WHEREAS, the Colorado General Assembly enacted House Bill 20-1001 ("HB 20-1001");

WHEREAS, HB 20-1001 requires municipalities to increase the age to purchase, possess,
use, or consume tobacco products to twenty-one (21) years of age;

WHEREAS, HB 20-1001 requires municipalities to increase the age to enter cigar-tobacco
bars to twenty-one years of age; and

WHEREAS, the Board of Aldermen wish to comply with state law.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. Section 7-154 of the Black Hawk Municipal Code is amended to read as
follows:

Sec. 7-154.  Exceptions to Smoking Regulations.

* * *

5) A cigar-tobacco bar, provided that the cigar-tobacco bar shall not expand
its size or change its location from the size and location in which it existed as of
December 31, 2005, and provided that the cigar-tobacco bar displays signage in at
least one (1) conspicuous place and at least four (4) inches by six (6) inches in size,
Sta“ng "Cm [Ta¥a A hi an o 1 /a9 a 3 mu

accompanied—by—a—parent—or—guardian— ""Smoking allowed. Persons under

twenty-one years of age may not enter."

* * *

Section 2. Section 10-203 of the Black Hawk Municipal Code is amended to
read as follows:
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Sec. 10-203. Distribution of Cigarettes and Tobacco Products to Minors.

@ It is unlawful for any person eighteen (18) years of age or older to furnish
to any person who is under eighteen{18) twenty-one (21) years of age, by gift, sale
or other means any cigarettes or tobacco products as defined by Section 39-28.5-
101(5), C.R.S.

(b) It shall be unlawful for any person under the age of eighteen{18) twenty-
one years to attempt to purchase or obtain, either directly or through an
intermediary, any cigarette or tobacco products as defined by Section 39-28.5-
101(5), C.R.S.

(d) It is unlawful for any person to sell or offer to sell any cigarette or tobacco
products as defined by Section 39-28.5-101(5) C.R.S., other than a smokeless
tobacco product as defined by Section 18-13-121(4)(a), C.R.S., by use of a vending
machine or any coin-operated machine, that does not display a warning sign placed
in a prominent place on such machine. The warning sign shall have a minimum
height of three (3) inches and a width of six (6) inches, and shall read as follows:

WARNING

IT IS ILLEGAL FOR TO SELL CIGARETTES, TOBACCO
PRODUCTS, OR_NICOTINE PRODUCTS TO ANY PERSON
UNDER EIGHTEEN{18} TWENTY-ONE (21) YEARS OF AGE. ¥O
PURGCHASE CIGARETTES AND TOBACCO PRODUCTS—AND,
UPON-CONVICTION, A FIFTY DOLLAR ($50.00) FINE-MAY BE
IMPOSED. STATE LAW REQUIRES THAT, TO PURCHASE
CIGARETTES, TOBACCO _PRODUCTS, OR__NICOTINE
PRODUCTS AT THIS RETAIL LOCATION, A PERSON MUST
PRESENT A VALID GOVERNMENT-ISSUED PHOTOGRAPHIC
IDENTIFICATION AT THE TIME OF PURCHASE IF_THE
PERSON APPEARS TO BE UNDER FIFTY YEARS OF AGE.

Section 3. Safety Clause. The City Council hereby finds, determines, and declares that
this Ordinance is promulgated under the general police power of the City of Black Hawk, that it is
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary
for the preservation of health and safety and for the protection of public convenience and welfare.
The City Council further determines that the Ordinance bears a rational relation to the proper
legislative object sought to be attained.

Section 4. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other persons
or circumstances.
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Section 5. Effective Date. The City Clerk is directed to post the Ordinance as required
by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 13" day of January, 2021.

David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, cmc, City Clerk
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Amendment of Sections 7-154 and 10-203 of the Black Hawk Municipal Code.

RECOMMENDATION:  Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Council Bill 2, A Bill for an Ordinance Amending Sections 7-154 and
10-203 of the Black Hawk Municipal Code Relating to Tabacco Age Limits

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The Colorado General Assembly enacted House Bill 20-1001 ("HB 20-1001") which requires
municipalities to increase the age to purchase, possess, use, or consume tobacco products to
twenty-one (21) years of age and requires municipalities to increase the age to enter cigar-
tobacco bars to twenty-one years of age.

AGENDA DATE: January 13, 2021
FUNDING SOURCE: N/A
STAFF PERSON RESPONSIBLE: Corey Y. Hoffmann

DOCUMENTS ATTACHED: Council Bill 2

RECORD: [ ]Yes [X]No

CITY ATTORNEY REVIEW:  [Y]Yes [ IN/A

SUBMITTED BY: REVIEWED BY:

Melissa A. Greiner Stephen N. Cole
City Clerk/Administrative Services Director City Manager
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COUNCIL BILL 3
ORDINANCE 2021-3

AN ORDINANCE
APPROVING THE
AMENDED AND
RESTATED OPTION AND
LEASE AGREEMENT
WITH VERTICAL BRIDGE
DEVELOPMENT, LLC FOR
THE INSTALLATION AND
MAINTENANCE OF A
CELLULAR TOWER
FACILITY ONCITY
PROPERTY ON MINERS
MESA



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

COUNCIL BILL NUMBER: CB3

ORDINANCE NUMBER: 2021-3

TITLE: AN ORDINANCE APPROVING THE AMENDED AND RESTATED
OPTION AND LEASE AGREEMENT WITH VERTICAL BRIDGE
DEVELOPMENT, LLC FOR THE INSTALLATION AND
MAINTENANCE OF A CELLULAR TOWER FACILITY ON CITY
PROPERTY ON MINERS MESA

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section 1. The City of Black Hawk hereby approves the Amended and Restated Option
and Lease Agreement between the City of Black Hawk and Vertical Bridge Development, LLC
for the installation and maintenance of a cellular tower facility on City property on Miners
Mesa, as more particularly described in Exhibit A, attached hereto and incorporated herein by this
reference. The Mayor is hereby authorized to execute the Amended and Restated Option and
Lease Agreement and associated documents on behalf of the City.

Section 2. All prior approvals of the Lease Agreement with Vertical Bridge
Development, LLC for the installation and maintenance of a cellular tower facility on City
property on Miners Mesa by the City are hereby repealed, and the Amended and Restated Option
and Lease Agreement is and shall be the only approved Lease Agreement between the City and
Vertical Bridge Development, LLC for the installation and maintenance of a cellular tower
facility on City property on Miners Mesa.

Section 3. Safety Clause. The City Council hereby finds, determines, and declares
that this Ordinance is promulgated under the general police power of the City of Black Hawk, that
it is promulgated for the health, safety, and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The City Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be attained.

Section 4. Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other persons
or circumstances.
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Section 5. Effective Date. The City Clerk is directed to post the Ordinance as required
by the Charter. This Ordinance shall become effective upon posting by the City Clerk.

READ, PASSED AND ORDERED POSTED this 13" day of January, 2021.

David D. Spellman, Mayor
ATTEST:

Melissa A. Greiner, CMC, City Clerk
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EXHIBIT A
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Landlord: Tenant:

City of Black Hawk Vertical Bridge Development, LLC
201 Selak Street 750 Park of Commerce Drive, Suite 200
Black Hawk, CO 80422 Boca Raton, FL 33487

Site #: US-CO-5063
Site Name: Blackhawk

AMENDED AND RESTATED OPTION AND LEASE AGREEMENT

THIS AMENDED AND RESTATED OPTION AND LEASE AGREEMENT (this
“Agreement”) is made this _ day of , 20 (the “Effective Date”™),
by and between City of Black Hawk, a Colorado municipal corporation (the “Landlord”), whose address
is 201 Selak Street, Black Hawk, CO 80422, and Vertical Bridge Development, LLC, a Delaware limited
liability company (the “Tenant”), whose address is 750 Park of Commerce Drive, Suite 200, Boca Raton,
FL 33487.

WHEREAS, the Landlord owns certain real property located in the County of Gilpin, in the state
of Colorado, that is more particularly described and/or depicted in Exhibit 1 attached hereto (the

“Property”); and,

WHEREAS, the Tenant desires to lease from Landlord a certain portion of the Property measuring
approximately 50’ x 50’ (approximately 2,500 square feet) (the “Premises”), which Premises is more
particularly described and/or depicted in Exhibit 2 attached hereto, for the erection of a communications
tower.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties hereto agree:

1. OPTION TO LEASE.

(a) Landlord grants to Tenant the exclusive option to lease the Premises.

(b) From and after the date of this Agreement as set forth above for the time period set forth
below (the “Option Period”), and at any time during the Term of this Agreement, Tenant and its agents,
engineers, surveyors and other representatives will have the right to enter upon the Property to inspect,
examine, conduct soil borings, drainage testing, material sampling, and other geological or engineering
tests or studies of the Property (collectively, the “Tests”), to apply for and obtain licenses, permits,
approvals, or other relief required of or deemed necessary or appropriate at Tenant’s sole discretion for its
use of the Premises and include, without limitation, applications for zoning variances, zoning ordinances,
amendments, special use permits, and construction permits (collectively, the “Government Approvals”),
initiate the ordering and/or scheduling of necessary utilities, and otherwise to do those things on or off the
Property that, in the opinion of Tenant, are necessary in Tenant’s sole discretion to determine the physical
condition of the Property, the environmental history of the Property, Landlord’s title to the Property and
the feasibility or suitability of the Property for Tenant’s Permitted Use, all at Tenant’s expense. Tenant shall
be authorized to apply for Government Approvals on behalf of Landlord and Landlord agrees to reasonably
cooperate with such applications. Tenant will not be liable to Landlord or any third party on account of any
pre-existing defect or condition on or with respect to the Property. Tenant will disclose any defects found
during the investigation. Tenant will restore the Property to its condition as it existed at the commencement
of the Option Period (as defined below), reasonable wear and tear and casualty not caused by Tenant
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excepted. In addition, Tenant shall indemnify, defend and hold Landlord harmless from and against any
and all injury, loss, damage or claims arising directly out of Tenant’s Tests.

(c) In consideration of Landlord granting Tenant the Option Period, Tenant agrees to pay
Landlord the sum of Three Thousand Dollars ($3,000.00), the receipt and sufficiency is hereby
acknowledged as received by Landlord. The Option Period will be for an initial term of one (1) year from
the Effective Date (the “Initial Option Period’’) and may be renewed by Tenant for an additional one (1)
year upon written notification to Landlord and the payment of an additional Three Thousand Dollars
($3,000.00), the receipt and sufficiency is hereby acknowledged as received by Landlord.

(d) During the Initial Option Period and any extension thereof, Tenant may commence the
Initial Term of this Agreement by notifying Landlord in writing. If Tenant commences the Initial Term,
then Landlord leases the Premises to the Tenant subject to the terms and conditions of this Agreement. If
Tenant does not commence this Agreement during the Initial Option Period or any extension thereof, this
Agreement will terminate and the parties will have no further liability to each other.

2. TERM.
(a) This Agreement shall commence on the first day of the month in which Tenant begins

construction (the “Commencement Date”). Unless extended or sooner terminated as herein provided, the
initial term shall be for a period of five (5) years following the Commencement Date (“Initial Term™).

(b) Tenant shall have the option to extend the Term of this Agreement for seven (7) successive
terms of five (5) years each (each a “Renewal Term”). Each Renewal Term shall commence automatically,
unless Tenant delivers notice to Landlord of its intent not to renew, such notice to be delivered not less than
thirty (30) days prior to the end of the then-current Term. For purposes of this Agreement, “Term” shall
mean the Initial Term and any applicable Renewal Term(s).

3. RENT.

(a) Tenant shall pay rent to Landlord beginning at Commencement Date a monthly rental
payment of Two Thousand Dollars ($2,000.00) (“Rent”), at the address set forth above on or before the
fifth (5th) day of each calendar month in advance. The initial Rent payment will be forwarded by Tenant
to Landlord within thirty (30) days from Commencement Date.

(b) Beginning on the commencement date of the first Renewal Term and each five-year
anniversary of each Renewal Term thereafter throughout the remainder of the Term and Renewal Term(s),
if any, the Rent shall be increased by an amount equal to ten percent (10%) of the amount of the Rent for
the previous Term or previous Renewal Term, as the case may be, which sum shall be payable in equal
monthly installments in advance as herein set forth.

4. [INTENTIONALLY DELETED]

5. TAXES. Tenant shall pay any personal property taxes assessed on, or any portion of such taxes
attributable to, the communication facility located on the Premises. Landlord shall pay when due all real
property taxes and all other fees and assessments attributable to the Property and Premises. Tenant shall
pay as additional Rent any increase in real property taxes levied against Premises, which are directly
attributable to Tenant’s use of the Premises (but not, however, taxes attributable to periods prior to the
Commencement Date such as roll-back or greenbelt assessments) if Landlord furnishes proof of such
increase to Tenant. In the event that Landlord fails to pay when due any taxes affecting the Premises or
any easement relating to the Premises, Tenant shall have the right but not the obligation to pay such taxes
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and deduct the full amount of the taxes paid by Tenant on Landlord’s behalf from future installments of
Rent. Notwithstanding the foregoing, Tenant shall not have the obligation to pay any tax, assessment, or
charge that Tenant is disputing in good faith in appropriate proceedings prior to a final determination that
such tax is properly assessed, provided that no lien attaches to the Property.

6. USE. The Premises are being leased for the purpose of erecting, installing, operating and
maintaining radio or communications towers, transmitting and receiving equipment, antennas, dishes,
mounting structures, equipment shelters and other supporting structures, and related equipment
(collectively, the “Communication Facilities”). Tenant may, subject to the foregoing, make any
improvement, alteration or modification to the Premises as are deemed appropriate by Tenant for the
permitted use herein. Tenant shall have the right to clear the Premises of any trees, vegetation, or
undergrowth which, in Tenant’s sole opinion, interferes with Tenant’s use of the Premises for the intended
purposes. Tenant shall have the exclusive right to install and operate upon the Premises communications
towers, buildings, equipment, antennas, dishes, fencing, and other accessories related thereto, and to alter,
supplement, and/or modify same as may be necessary so long as all applicable zoning and building
requirements are met.

7. ACCESS AND UTILITIES. At all times during the Term of this Agreement, Tenant, and its
guests, agents, customers, lessees, sublessees and assigns shall have the unrestricted, exclusive right to use,
and shall have free access to, the Premises seven (7) days a week, twenty-four (24) hours a day. Landlord
for itself, its successors and assigns, hereby grants and conveys unto Tenant, its customers, employees,
agents, invitees, sublessees, sublicensee’s, successors and assigns a nonexclusive easement (i) for ingress
and egress, (ii) for construction, installation, maintenance, and operation of the Communication Facilities,
and (iii) for the construction, installation, operation and maintenance of underground electric and other
utility facilities (including wires, poles, cables, conduits and appurtenant equipment), with the right to
reconstruct, improve, add to, enlarge, change and remove such facilities, over, across and through any
easement for the benefit of and access to the Premises, subject to the terms and conditions herein set forth.
Landlord agrees to cooperate with Tenant’s efforts to obtain such utilities and services. If there are utilities
already existing on the Premises which serve the Premises, Tenant may utilize such utilities and services.
The rights granted to Tenant herein shall also include the right to partially assign its rights hereunder to any
public or private utility company or authority to facilitate the uses contemplated herein, and all other rights
and privileges reasonably necessary for Tenant’s safe and efficient use and enjoyment of the easements for
the purposes described above. Notwithstanding anything to the contrary that may be set forth herein, Tenant
agrees that all utilities to be installed by Tenant shall be underground.

8. EQUIPMENT, FIXTURES AND REMOVAL. All improvements, equipment or other property
attached to or otherwise brought onto the Premises shall at all times be the personal property of Tenant
and/or its subtenants and licensees. Tenant or its customers shall have the right to erect, install, maintain,
and operate on the Premises such equipment, structures, fixtures, signs, and personal property as Tenant
may deem necessary or appropriate, and such property, including the equipment, structures, fixtures, signs,
and personal property currently on the Premises, shall not be deemed to be part of the Premises, but shall
remain the property of Tenant or its customers provided any improvements comply with applicable zoning
and building codes and requirements. Within ninety (90) days after the expiration or earlier termination of
this Agreement (the “Removal Period”), Tenant shall remove its improvements including any tower and
restore the Premises to grade and perform all obligations under this Agreement during the Removal Period,
including without limitation, the payment of Rent at the rate in effect upon the expiration or termination of
this Agreement.

0. ASSIGNMENT AND SUBLEASE. This Agreement may be sold, assigned or transferred by
Tenant without any approval or consent of Landlord to Tenant’s lender, principal, affiliates, subsidiaries,
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subsidiaries of its principal or to any entity which acquires all of or substantially all of Tenant’s assets or
ownership interests by reasons of merger, acquisition or other business reorganization (a “Pre-Approved
Assignment”). As to transfers or assignments which do not constitute a Pre-Approved Assignment, Tenant
will provide notice to Landlord, to include the name, address and contact information of the assignee of
such assignment. Upon any assignment by Tenant pursuant to the foregoing, Tenant will be relieved of all
liability hereunder. Notwithstanding anything to the contrary herein including the foregoing set forth in
this Section, Tenant shall have the exclusive right to sublease or grant licenses without Landlord’s consent
to use the radio tower or any other tower or structure or equipment on the Premises, but no such sublease
or license shall relieve or release Tenant from its obligations under this Agreement. Landlord may assign
this Agreement only in its entirety and only to any person or entity who or which acquires fee title to the
Property, subject to Section 16. Landlord may not subdivide the Property without Tenant’s prior written
consent.

10. COVENANTS, WARRANTIES AND REPRESENTATIONS.

(a) Landlord warrants and represents that it is the owner in fee simple of the Premises, free
and clear of all liens and encumbrances except as to those which may have been disclosed to Tenant, in
writing prior to the execution hereof, and that it alone has full right to lease the Premises for the Term set
out herein.

(b) Landlord shall not do or knowingly permit anything that will interfere with or negate any
special use permit or approval pertaining to the Premises or cause any tower on the Premises to be in
nonconformance with applicable local, state, or federal laws. Landlord shall cooperate with Tenant in any
effort by Tenant to obtain certificates, permits, licenses and other approvals that may be required by any
governmental authorities. Landlord agrees to execute any necessary applications, consents or other
documents as may be reasonably necessary for Tenant to apply for and obtain the proper zoning approvals
required to use and maintain the Premises and the tower site.

(c) Landlord has complied and shall comply with all laws with respect to the Premises. No
asbestos-containing thermal insulation or products containing PCB, formaldehyde, chlordane, or heptachlor
or other hazardous materials have been placed on or in the Premises by Landlord or, to the knowledge of
Landlord, by any prior owner or user of the Premises. To the knowledge of Landlord, there has been no
release of or contamination by hazardous materials on the Premises.

(d) Tenant shall have access to all utilities required for the operation of the Tenant’s
improvements on the Premises that are existing on the Property.

(e) There currently exist no licenses, sublicenses, or other agreements, written or oral, granting
to any party or parties the right of use or occupancy of any portion of the Premises; there are no outstanding
options or rights of first refusal to purchase the Premises or any portion thereof or interest therein; and there
are no parties (other than Landlord) in possession of the Premises.

11. HOLD OVER TENANCY. Should Tenant or any assignee, sublessee or licensee of Tenant hold
over the Premises or any part thereof after the expiration of this Agreement, such holdover shall constitute
and be construed as a tenancy from month-to-month only, but otherwise upon the same terms and
conditions.

12. INDEMNITIES. Tenant agrees to indemnify, defend and hold harmless Landlord, its elected
officials, employees, agents, representatives, successors, assigns, (collectively, the “Landlord Parties”),
from and against all claims and liabilities (including reasonable attorneys’ fees and court costs) (“Losses”™)
caused by or arising out of (i) Tenant’s breach of any of its obligations, covenants, representations or
warranties contained herein, or (ii) Tenant’s acts or omissions with regard to the Agreement. Tenant will
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indemnify the Landlord Parties from and against any mechanic’s liens or liens of contractors and sub-
contractors engaged by or through Tenant.

13. WAIVERS. Landlord hereby waives any and all lien rights it may have, statutory or otherwise, in
and to the Communication Facilities or any portion thereof, regardless of whether or not such is deemed
real or personal property under applicable laws. Landlord will not assert any claim whatsoever against
Tenant for loss of anticipatory profits or any other indirect, special, incidental or consequential damages
incurred by Landlord as a result of the construction, maintenance, operation or use of the Premises by
Tenant.

14. INSURANCE. Tenant shall maintain insurance as follows:

(a) Worker’s Compensation Insurance to cover obligations imposed by applicable law for
any employee engaged in the performance of the work by Tenant under this Agreement with minimum
limits of Five Hundred Thousand Dollars ($500,000) each incident, Five Hundred Thousand Dollars
($500,000) disease—policy limit, and Five Hundred Thousand Dollars ($500,000) disease—each
employee.

(b) General Public Liability Insurance to be written with a limit of liability of not less than
Three Million Dollars ($3,000,000) for all damages arising out of bodily injury, personal injury (including
coverage for employee and contractual acts), including death, at any time resulting therefrom, sustained
by any one person and not less than Two Million Dollars ($2,000,000) for all damages arising out of
bodily injury, including death, at any time resulting therefrom, sustained by two or more persons in any
one accident. This policy shall also include coverage for blanket contractual and independent contractor
risks. The limits of General Public Liability Insurance for broad form property damage (including
products and completed operations) shall be not less than One Million Dollars ($1,000,000) for all
damages arising out of injury to or destruction of property in any one (1) accident and not less than Two
Million Dollars ($2,000,000) for all damages arising out of injury to, or destruction of property, including
the City’s property, during the policy period. The policy shall contain a severability of interests provision.

(c) To the extent that liability results from the acts or omissions of the Tenant, all Insurance
Policies and Certificates of Insurance issued for this project shall name as additional insured(s), the City
and the City's officers and employees. The Tenant shall be solely responsible for any deductible losses
under any policy required herein.

(d) The certificate of insurance provided by the Tenant shall be completed by the Tenant's
insurance agent as evidence that policies providing the required coverages, conditions, and minimum
limits are in full force and effect, and shall be reviewed and approved by the City prior to commencement
of this Agreement. No other form of certificate shall be used. The insurance coverage provided for
herein may be maintained pursuant to master policies of insurance covering other tower locations of
Tenant and its corporate affiliates. All insurance policies required to be maintained by Tenant hereunder
shall be with responsible insurance companies, authorized to do business in the state where the Premises
are located if required by law, and shall provide for cancellation only upon ten (10) days’ prior written
notice to Landlord. Tenant shall evidence such insurance coverage by delivering to Landlord, if
requested, a copy of all such policies or, at Tenant’s option, certificates in lieu thereof issued by the
insurance companies underwriting such risks.

(e) Failure on the part of the Tenant to procure or maintain policies providing the required
coverages, conditions, and minimum limits shall constitute a material breach of this Agreement.
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The parties hereto understand and agree that the City is relying on, and does not waive or intend to waive
by any provision of this contract, the monetary limitations or any other rights, immunities, and protections
provided by the Colorado Governmental Immunity Act, 24-10-101 et seq., C.R.S., as from time to time
amended, or otherwise available to the Owner, its officers or employees.

15. INTERFERENCE. During the Term of this Agreement, Landlord, its successors and assigns, will
not grant any ground lease, license, or easement with respect to the Premises. In addition, during the Term
of this Agreement, Landlord, its successors and assigns, will not grant any ground lease, license, or
easement with respect to the Property (outside of the Premises) and any property adjacent or contiguous to
the Property that is fee owned by the Landlord: (a) for any of the uses contemplated in Section 6 herein; or
(b) if such lease, license, or easement would detrimentally impact Tenant’s Communications Facilities or
economic opportunities at the Premises, or the use thereof. Tenant acknowledges that an adjacent site is an
active material storage and processing yard that will continue to operate. Landlord shall not cause or permit
the construction of radio or communications towers on the Property or on any other property of Landlord
adjacent or contiguous to or in the immediate vicinity of the Property, except for towers constructed by
Tenant. Landlord and Tenant intend by this Agreement for Tenant (and persons deriving rights by, through,
or under Tenant) to be the sole parties to market, use, or sublease any portion of the Property for wireless
communications or broadcast facilities during the Term of this Agreement. Landlord agrees that this
restriction on the use of the Property is commercially reasonable, not an undue burden on Landlord, not
injurious to the public interest, and shall be specifically enforceable by Tenant (and persons deriving rights
by, through or under Tenant) in a court of competent jurisdiction. The foregoing restriction shall run with
the land and be binding on the successors and assigns of Landlord. Tenant acknowledges: the existence of
a 50° Self Support Tower located approximately 2,160 feet due west of the Premises at Lat: 39.793064,
Long: -105.497530; and, that this Agreement does not restrict any future facilities at the current premises
where the SST is located.

16. RIGHT OF FIRST REFUSAL. In the event that Landlord determines to sell, transfer, license or
otherwise convey any interest, whether fee simple interest, easement interest, leasehold, or otherwise, and
whether direct or indirect by way of transfer of ownership interests in Landlord if Landlord is an entity,
which interest underlies or affects any or all of the Premises (the “ROFR Property”) to any third party,
during the Option Period or Term, Landlord shall offer Tenant a right of first refusal to purchase the
Premises (or such larger portion of Landlord’s property that encompasses the Premises, if applicable) or
such interest proposed to be conveyed. Landlord shall provide a copy of any offer to purchase or acquire,
or any executed purchase agreement or letter of intent (“Offer”), to Tenant which copy shall include, at a
minimum, the purchase or acquisition price, proposed closing date, and financing terms (“Minimum
Terms”). Within thirty (30) days of receipt of such Offer, Tenant shall provide written notice to Landlord
of Tenant’s election to purchase the ROFR Property on the same Minimum Terms; provided, the closing
date shall be no sooner than sixty (60) days after Tenant’s purchase election notice. In such event, Landlord
agrees to sell the ROFR Property to Tenant subject to Tenant’s payment of the purchase price and
compliance with a purchase and sale agreement to be negotiated in good faith between Landlord and
Tenant. If Tenant provides written notice that it does not elect to exercise its rights of first refusal to
purchase the ROFR Property, or if Tenant does not provide notice of its election within the thirty (30) day
period, Tenant shall be deemed to have waived such right of first refusal only with respect to the specific
Offer presented (and any subsequent Offers shall again be subject to Tenant’s continuing right of first
refusal hereunder), and Landlord shall be permitted to consummate the sale of the ROFR Property in
accordance with the strict terms of the Offer (“Permitted Sale”). If Landlord does not consummate the
Permitted Sale within ninety (90) days of the date of Tenant’s waiver of its rights of first refusal, such Offer
shall be deemed to have lapsed.

17. SECURITY. The parties recognize and agree that Tenant shall have the right to safeguard and
protect its improvements located upon or within the Premises. Consequently, Tenant may elect, at its
expense, to construct such enclosures and/or fences as Tenant reasonably determines to be necessary to
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secure its improvements, including the tower(s), building(s), and related improvements situated upon the
Premises. Tenant may also undertake any other appropriate means to restrict access to its communications
towers, buildings, and related improvements.

18. FORCE MAJEURE. The time for performance by Landlord or Tenant of any term, provision, or
covenant of this Agreement shall be deemed extended by time lost due to delays resulting from acts of God,
strikes, civil riots, floods, material or labor restrictions by governmental authority, and any other cause not
within the control of Landlord or Tenant, as the case may be.

19. CONDEMNATION. Notwithstanding any provision of this Agreement to the contrary, in the
event of condemnation of the Premises, Tenant may seek an award for the value of Tenant’s improvements
on and/or at the Premises.

20. DEFAULT. The failure of Tenant or Landlord to perform any of the covenants of this Agreement
shall constitute a default. The non-defaulting party shall give the other written notice of such default, and
the defaulting party shall cure such default within thirty (30) days after receipt of such notice. In the event
any such default cannot reasonably be cured within such thirty (30) day period, if the defaulting party shall
proceed promptly after the receipt of such notice to cure such default, and shall pursue curing such default
with due diligence, the time for curing shall be extended for such period of time as may be necessary to
complete such curing, however, in no event shall this extension of time be in excess of sixty (60) days,
unless agreed upon by the non-defaulting party.

21. REMEDIES. Should the defaulting party fail to cure a default under this Agreement, the other
party shall have all remedies available either at law or in equity, including the right to terminate this
Agreement.

22. [INTENTIONALLY DELETED]

23. ADDITIONAL TERMINATION RIGHT. If at any time during the Term of this Agreement,
Tenant determines, in its sole and absolute discretion, with or without cause, that the Premises is no longer
suitable or desirable for Tenant’s intended use and/or purposes, Tenant shall have the right to terminate this
Agreement upon sixty (60) days prior written notice to Landlord.

24. PRIOR AGREEMENTS. The parties hereby covenant, recognize and agree that the terms and
provisions of this Agreement shall constitute the sole embodiment of the arrangement between the parties
with regard to the Premises, and that all other written or unwritten agreements, contracts, or leases by and
between the parties with regard to the Premises are hereby terminated, superseded and replaced by the terms
hereof.

25. [INTENTIONALLY DELETED]
26. [INTENTIONALLY DELETED]
27. [INTENTIONALLY DELETED]
28. [INTENTIONALLY DELETED]

29, QUIET ENJOYMENT. So long as Tenant is not in default under this Agreement beyond the
applicable notice and cure period, Landlord covenants and agrees that Tenant shall peaceably and quietly
hold and enjoy the Premises throughout the Term, without any hindrance, molestation or ejection by
Landlord, its successors or assigns or by those claiming by, through or under them.

30. NOTICES. All notices, requests, claims, demands, and other communications hereunder shall be
in writing and may be hand delivered (provided the deliverer provides proof of delivery) or sent by
nationally-established overnight courier that provides proof of delivery, or certified or registered mail
(postage prepaid, return receipt requested). Notice shall be deemed received on the date of delivery as
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demonstrated by the receipt of delivery. Notices shall be delivered to a party at such party’s address below,
or to such other address that a party below may provide from time to time:

If to Landlord: If to Tenant: If to Lender:

City of Black Hawk Vertical Bridge Development, LLC ~ Toronto Dominion (Texas) LLC
201 Selak Street 750 Park of Commerce Drive 31 West 52nd Street

P.O. Box 68 Suite 200 New York, NY 10019

Black Hawk, CO 80422 Boca Raton, FL 33487 Attn: Admin Agent

Attn: City Clerk Attn: General Counsel Fax No. 416-982-5535

31. MISCELLANEOUS.

(a) Each party hereto warrants and represents that it has the necessary power and authority to
enter into and perform its respective obligations under this Agreement.

(b) If any term of this Agreement is found to be void or invalid, such invalidity shall not affect
the remaining terms of this Agreement, which shall continue in full force and effect.

(c) All attached exhibits are hereby incorporated by this reference as if fully set forth herein.

(d) Failure of party to insist on strict performance of any of the conditions or provisions of this
Agreement, or failure to exercise any of a party’s rights hereunder, shall not waive such rights.

(e) This Agreement shall be governed by and construed in accordance with the laws of the
state in which the leased Premises are located.

) This Agreement constitutes the entire Agreement and understanding of the parties and
supersedes all offers, negotiations and other lease agreements with regard to the leased Premises, including,
without limitation a certain January 23, 2019 Option and Lease Agreement. There are no representations
or understandings of any kind not set forth herein. Any amendment to this Agreement must be in writing
and executed by both parties.

(2) This Agreement shall be binding upon and shall inure to the benefit of the parties hereto
and their respective heirs, legal representatives, successors and assigns.

(h) A short-form Memorandum of Option to Lease (and a short-form Memorandum of Lease
in the event Tenant exercises its option to lease the Premises) may be recorded at Landlord or Tenant’s
option in the form as depicted in Exhibit 3 and Exhibit 4 attached hereto.

(1) Landlord shall keep the terms of this Agreement confidential, and shall not disclose any
terms contained within this Agreement to any third party other than such terms as are set forth in the
Memorandum of Option and Lease.

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date last
signed by a party hereto.

WITNESSES: LANDLORD:

City of Black Hawk
a Colorado municipal corporation

Name: By:

Name:

Title:

Name: Date:
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WITNESSES:

Name:

Name:

10

TENANT:

Vertical Bridge Development, LLC
a Delaware limited liability company

By:

Name:

Title:

Date:
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EXHIBIT 1

Legal Description of the Property (Parent Parcel)
(may be updated by Tenant upon receipt of final legal description from title)

Miners Mesa Subdivision Filing No. 4; Lot 2 Block 1 and Tract A

11
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EXHIBIT 2

Premises
(The below may be replaced with a final survey and legal description of the Premises)

50'x50' LEASE AREA LEGAL DESCRIPTION:

A parcel of land over and across Lot 2 Block 1, Miners Mesa Subdivision Filing No. 4 as described at
Reception No. 147815 of the Public Records of Gilpin County (Parent Tract), located in the North Half of
Section 18, Township 3 South, Range 72 West of the 6th Principal Meridian, City of Black Hawk, County
of Gilpin, State of Colorado, said parcel being more particularly described as follows:

For the purpose of this description, the bearings are referenced to the north line of the Northwest Quarter
of Section 18, Township 3 South, Range 72 West of the 6th P.M. assumed to bear North 89°07'56" West,
3189.57 feet. Monumented by a 3-1/4" aluminum cap stamped BLM 1979 at Northeast Corner of said
Section 18 and by 3-1/4" aluminum cap stamped BLM 1979 at the North Quarter Corner of said Section
18.

Beginning at a point on the southwesterly line of the 50'X50' Lease Area, whence the North Quarter
Corner of Section 18, Township 3 South, Range 72 West of the 6th P.M. bears North 18°27'08" East, a
distance of 1274.39 feet;

THENCE North 45°00'00" West, a distance of 10.00 feet;

THENCE North 45°00'00" East, a distance of 50.00 feet;

THENCE South 45°00'00" East, a distance of 50.00 feet;

THENCE South 45°00'00" West, a distance of 50.00 feet;

THENCE North 45°00'00" West, a distance of 40.00 feet to the Point of Beginning.

Containing 2500 Square Feet, or 0.057 Acres, more or less.

20' WIDE ACCESS AND UTILITY EASEMENT:

A 20" wide strip of land over and across Lot 2 Block 1 and Tract A, Miners Mesa Subdivision Filing No.
4 as described at Reception No. 147815 of the Public Records of Gilpin County (Parent Tract), located in
the North Half of Section 18, Township 3 South, Range 72 West of the 6th Principal Meridian, City of
Black Hawk, County of Gilpin, State of Colorado, said 20" wide strip being 10.00 feet on both sides of the
following described centerline:

For the purpose of this description, the bearings are referenced to the north line of the Northwest Quarter
of Section 18, Township 3 South, Range 72 West of the 6th P.M. assumed to bear North 89°07'56" West,
3189.57 feet. Monumented by a 3-1/4" aluminum cap stamped BLM 1979 at North Quarter Corner of
said Section 18 and by 3-1/4" aluminum cap stamped BLM 1979 at the Northwest Corner of said Section
18.

Beginning at a point on the southwesterly line of the hereinafter described 50'X50' Lease Area, whence
the North Quarter Corner of Section 18, Township 3 South, Range 72 West of the 6th P.M. bears North
18°27'08" East, a distance of 1274.39 feet, said point also being the Point of Beginning of said hereinafter
described 50'X50' Lease Area;

THENCE South 45°00'00" West, a distance of 9.95 feet;
THENCE South 75°16'20" West, a distance of 22.13 feet;
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THENCE North 84°12'08" West, a distance of 15.99 feet;

THENCE North 66°34'18" West, a distance of 19.91 feet;

THENCE North 14°17'41" West, a distance of 18.04 feet;

THENCE North 01°58'42" East, a distance of 51.97 feet;

THENCE North 05°47'09" West, a distance of 22.90 feet;

THENCE North 10°25'57" West, a distance of 59.76 feet;

THENCE North 08°48'23" West, a distance of 24.15 feet;

THENCE North 35°05'29" East, a distance of 147.81 feet to the north line of said Lot 2, Block 1, the
south line of said Tract A, Miners Mesa Subdivision, Filing No. 4, whence the nearest property corner
bears South 79°03'27" East, a distance of 1.60 feet;

THENCE along a curve to the right, an arc length of 83.79 feet, said curve having a radius of 72.77 feet, a
delta angle of 65°58'04", a chord bearing of North 68°04'31" East and a chord length of 79.23 feet;
THENCE South 78°56"27" East, a distance of 150.84 feet to the east line of said Tract A, Miners Mesa
Subdivision, Filing No. 4, the west Right-of-Way line of Miners Mesa Road, and the Point of Terminus,
whence the North Quarter Corner of said Section 18, Township 3 South, Range 72 West bears North
11°03'33" East, a distance of 932.88 feet.

Containing 12,547 Square Feet, or 0.288 Acres, more or less.

The sidelines of said easement to be lengthened or shortened to intersect the southwesterly line of the
hereinafter described 50'X50' Lease Area and the east line of said Tract A.

13
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EXHIBIT 3

Memorandum of Option to Lease

(Intentionally Omitted)
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EXHIBIT 4

Memorandum of Lease

(Attached)
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(Above 3” Space for Recorder’s Use Only)
Upon Recording Return to:
Vertical Bridge Development, LLC
750 Park of Commerce Drive, Suite 200
Boca Raton, FL 33487
Attn: Daniel Marinberg

Site Name: Blackhawk
Site Number: US-CO-5063

MEMORANDUM OF LEASE

This Memorandum of Lease (“Memorandum™) evidences an Amended and Restated Lease
Agreement (the “Lease”) between City of Black Hawk, a Colorado municipal corporation (the
“Landlord”), whose address is 201 Selak Street, Black Hawk, CO 80422, and Vertical Bridge
Development, LLC, a Delaware limited liability company, whose mailing address is 750 Park of Commerce
Drive, Suite 200, Boca Raton, FL 33487 (“Tenant”), dated , 20 (the “Effective
Date”), for a portion (the “Premises”) of the real property (the “Property”) described in Exhibit A attached
hereto.

Landlord hereby ratifies, restates and confirms the Lease and leases to Tenant the Premises, subject
to the terms and conditions of the Lease. The Commencement Date of the Lease is
. The Lease provides for the lease by the Landlord to Tenant of the Premises for
an initial term of five (5) years with seven (7) renewal option(s) of an additional five (5) years each, and
further provides:

1. Landlord will attorn to any mortgagee of Tenant and will subordinate any Landlord’s lien
to the liens of Tenant’s mortgagees;

2. The Lease restricts Landlord’s ability to utilize, or allow the utilization of the Property or
real property owned by Landlord which is adjacent or contiguous to the Property for the construction,
operation and/or maintenance of communications towers and related facilities;

3. Tenant (and persons deriving rights by, through, or under Tenant) are the sole parties to
market, use, or sublease any portion of the Property for wireless communications or broadcast facilities
during the term of the Lease (such restriction shall run with the land and be binding on the successors and
assigns of Landlord);

16

58 of 397



4. The Premises may be used exclusively by Tenant for all legal purposes, including without
limitation, erecting, installing, operating and maintaining radio and communications towers, buildings, and
equipment;

5. Tenant is entitled to sublease and/or sublicense the Premises, including any
communications tower located thereon;

6. Under certain circumstances, Tenant has a right of first refusal to acquire the Premises from
Landlord;

7. The Lease may be assigned only in its entirety and only to a purchaser of the fee interest
of the Property;

8. Landlord may not subdivide the Property without Tenant’s prior written consent; and

9. This Memorandum is not intended to amend or modify, and shall not be deemed or

construed as amending or modifying, any of the terms, conditions or provisions of the Lease. In the event
of a conflict between the provisions of this Memorandum and the provisions of the Lease, the provisions
of the Lease shall control. The Lease shall be binding upon and inure to the benefit of the Landlord and
Tenant and shall inure to the benefit of their respective heirs, successors, and assigns, subject to the
provisions of the Lease.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK, SIGNATURES
BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this MEMORANDUM OF LEASE as
of the date last signed by a party hereto.
WITNESSES: LANDLORD:

City of Black Hawk
a Colorado municipal corporation

Name: By:
Name:
Title:
Name: Date:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this , 20 by

(name of officer or agent),
(title of officer or agent) of the City of Black Hawk, a Colorado municipal corporation, on behalf of the
corporation.

Notary Public

Printed Name:

My Commission Expires:
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[Tenant’s Signature Page to Memorandum of Lease]

STATE OF FLORIDA
WITNESSES: TENANT:
Vertical Bridge Development, LL.C
a Delaware limited liability company
Name: By:
Name:
Title:
Name: Date:
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this , 20 by

(name of officer or agent),
(title of officer or agent) of Vertical Bridge Development, LLC, a Delaware limited liability company, on
behalf of the company.

Notary Public

Printed Name:

My Commission Expires:

19

61 of 397



EXHIBIT A
(TO MEMORANDUM OF LEASE)

The Property
(may be updated by Tenant upon receipt of final legal description from title)

50'x50' LEASE AREA LEGAL DESCRIPTION:

A parcel of land over and across Lot 2 Block 1, Miners Mesa Subdivision Filing No. 4 as described at
Reception No. 147815 of the Public Records of Gilpin County (Parent Tract), located in the North Half of
Section 18, Township 3 South, Range 72 West of the 6th Principal Meridian, City of Black Hawk, County
of Gilpin, State of Colorado, said parcel being more particularly described as follows:

For the purpose of this description, the bearings are referenced to the north line of the Northwest Quarter
of Section 18, Township 3 South, Range 72 West of the 6th P.M. assumed to bear North 89°07'56" West,
3189.57 feet. Monumented by a 3-1/4" aluminum cap stamped BLM 1979 at Northeast Corner of said
Section 18 and by 3-1/4" aluminum cap stamped BLM 1979 at the North Quarter Corner of said Section
18.

Beginning at a point on the southwesterly line of the 50'X50' Lease Area, whence the North Quarter
Corner of Section 18, Township 3 South, Range 72 West of the 6th P.M. bears North 18°27'08" East, a
distance of 1274.39 feet;

THENCE North 45°00'00" West, a distance of 10.00 feet;

THENCE North 45°00'00" East, a distance of 50.00 feet;

THENCE South 45°00'00" East, a distance of 50.00 feet;

THENCE South 45°00'00" West, a distance of 50.00 feet;

THENCE North 45°00'00" West, a distance of 40.00 feet to the Point of Beginning.

Containing 2500 Square Feet, or 0.057 Acres, more or less.
20" WIDE ACCESS AND UTILITY EASEMENT:

A 20' wide strip of land over and across Lot 2 Block 1 and Tract A, Miners Mesa Subdivision Filing No.
4 as described at Reception No. 147815 of the Public Records of Gilpin County (Parent Tract), located in
the North Half of Section 18, Township 3 South, Range 72 West of the 6th Principal Meridian, City of
Black Hawk, County of Gilpin, State of Colorado, said 20" wide strip being 10.00 feet on both sides of the
following described centerline:

For the purpose of this description, the bearings are referenced to the north line of the Northwest Quarter
of Section 18, Township 3 South, Range 72 West of the 6th P.M. assumed to bear North 89°07'56" West,
3189.57 feet. Monumented by a 3-1/4" aluminum cap stamped BLM 1979 at North Quarter Corner of
said Section 18 and by 3-1/4" aluminum cap stamped BLM 1979 at the Northwest Corner of said Section
18.

Beginning at a point on the southwesterly line of the hereinafter described 50'X50' Lease Area, whence
the North Quarter Corner of Section 18, Township 3 South, Range 72 West of the 6th P.M. bears North
18°27'08" East, a distance of 1274.39 feet, said point also being the Point of Beginning of said hereinafter
described 50'X50' Lease Area;
THENCE South 45°00'00" West, a distance of 9.95 feet;
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THENCE South 75°16'20" West, a distance of 22.13 feet;

THENCE North 84°12'08" West, a distance of 15.99 feet;

THENCE North 66°34'18" West, a distance of 19.91 feet;

THENCE North 14°17'41" West, a distance of 18.04 feet;

THENCE North 01°58'42" East, a distance of 51.97 feet;

THENCE North 05°47'09" West, a distance of 22.90 feet;

THENCE North 10°25'57" West, a distance of 59.76 feet;

THENCE North 08°48'23" West, a distance of 24.15 feet;

THENCE North 35°0529" East, a distance of 147.81 feet to the north line of said Lot 2, Block 1, the
south line of said Tract A, Miners Mesa Subdivision, Filing No. 4, whence the nearest property corner
bears South 79°03'27" East, a distance of 1.60 feet;

THENCE along a curve to the right, an arc length of 83.79 feet, said curve having a radius of 72.77 feet, a
delta angle of 65°58'04", a chord bearing of North 68°04'31" East and a chord length of 79.23 feet;
THENCE South 78°56"27" East, a distance of 150.84 feet to the east line of said Tract A, Miners Mesa
Subdivision, Filing No. 4, the west Right-of-Way line of Miners Mesa Road, and the Point of Terminus,
whence the North Quarter Corner of said Section 18, Township 3 South, Range 72 West bears North
11°03'33" East, a distance of 932.88 feet.

Containing 12547 Square Feet, or 0.288 Acres, more or less.

The sidelines of said easement to be lengthened or shortened to intersect the southwesterly line of the
hereinafter described 50'X50' Lease Area and the east line of said Tract A.
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: To consider an Ordinance to approve a Lease Agreement Amendment to the
original Lease Agreement with Vertical Bridge Development, LLC (Ordinance No. 2019-6,
January 23, 2019) to allow a cell tower on City owned property on Miners Mesa. Recently City
Council approved the COAC for the 55 foot tall tower which will look similar to an elevated water
barrel on a four legged structure/tower.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE CB3 - Ordinance No, 2021- 3, an Ordinance to accept an Amended
and Restated Lease Agreement with revised legal descriptions to be placed in new Exhibits 1 and
2 of the Lease Agreement.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The City of Black Hawk has coordinated with Vertical Bridge LLC to accommodate the original
location of the 50 foot by 50 foot lease area for the faux water barrel tower for cell providers and
provide a revised access route to the tower lease area to better allow the City more access to its
own property. The original Agreement for the cell tower facility was approved by the Black Hawk
City Council on January 23, 2019 by Ordinance No. 2019-6.

AGENDA DATE: January 13, 2021

FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [X]Yes [ INo

STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Director

DOCUMENTS ATTACHED:
1. CB3 - Ordinance 2021-3
2. Amended and Restated Option & Lease Agreement
3. Revised Site Plan for Lease area and COAC tower approval

RECORD: [X]Yes [ INo

CITY ATTORNEY REVIEW: [X]Yes [ IN/A
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SUBMITTED BY:

t‘..\n&.'.:.\.‘&;l&_

Cynthia L. Linker, CP&D Director

A
Vincent Haﬂs,‘@seli‘

Corporation
| |

- L.V B
. W

REVIEWED BY:

Stephen N. Cole, City Manager

)
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RESOLUTION 1-2021

A RESOLUTION
APPROVING A VARIANCE
TOALLOW A LOT SIZE
OF 2.94 ACRESAND ALOT
DEPTH OF BETWEEN 100
AND 200 FEET FOR THE
PROPOSED LOT 1 OF THE
GOLDEN GILPIN MILL
SITE MINOR SUBDIVISION



RESOLUTION 70-2020

A RESOLUTION
CONDITIONALLY
APPROVING THE

GOLDEN GILPIN MILL
SITE MINOR SUBDIVISION



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

Resolution No. 1-2021

TITLE: A RESOLUTION APPROVING A VARIANCE TO ALLOW A LOT SIZE
OF 2.94 ACRES AND A LOT DEPTH OF BETWEEN 100 AND 200 FEET
FOR THE PROPOSED LOT 1 OF THE GOLDEN GILPIN MILL SITE
MINOR SUBDIVISION

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, COLORADO, THAT:

Section 1. Findings of Fact.

A. An application has been made by Black Fox Mining on behalf of the property owner
George E. Otten Jr. (the "Applicant") for a variance to allow a lot size of 2.94 acres and a
lot depth of between 100 and 200 feet for the proposed Lot 1 of the Golden Gilpin Mill
Site Minor Subdivision (the "Property"), within the City of Black Hawk, Colorado.

B. Notice of such proposed hearing was posted on the Property for fifteen (15)
consecutive days prior to said hearing; and

C. The application is being evaluated in accordance with the criteria set forth in
Section 16-366(2) of the Black Hawk Municipal Code.

Section 2. The City Council hereby determines to APPROVE the variance to allow a
lot size of 2.94 acres and a lot depth of between 100 and 200 feet for the proposed Lot 1 of the
Golden Gilpin Mill Site Minor Subdivision, based on the Applicant's satisfaction of all the
necessary criteria set forth in Section 16-366(4) for such a variance as follows:

A. Due to exceptional and extraordinary circumstances unique to the property or
structure for which the variance is sought, the strict enforcement of the provisions of this
Chapter would cause an unnecessary hardship to the Applicant; specifically, the Property
has been in its current configuration for decades, and it cannot be reconfigured to meet the
minimum lot depth or lot area;

B. The circumstances causing the unnecessary hardship were not created by an owner
or user of the property or by the Applicant for the variance because the Property has been
in its current configuration for decades, and it cannot be reconfigured to meet the minimum
lot depth or lot area;

C. The hardship is not established on the basis of lack of knowledge of the restrictions
upon constructing or altering a structure; nor by the purchasing of a property without
knowledge of applicable restrictions; nor by showing that greater profit would result if the
variance were granted;
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D. The circumstances causing the unnecessary hardship are particular to the land or
structure for which the variance is sought and do not apply generally to land and buildings
in the zoning district in which the Property is located because the Property's configuration
is unique to this parcel,;

E. The variance requested is the minimum deviation from this Chapter necessary to
allow the same and no greater use as that allowed of other land or structures in the same
zoning district;

F. The granting of the variance will not injure the appropriate use of adjacent
conforming properties, will not impair an adequate supply of light and air, will not impair
the view from adjacent property and will not substantially diminish or impair property
values within the surrounding area;

G. The granting of the variance will be consistent with the spirit, purpose and intent of
this Chapter and will not create a situation which alters the character of the area
surrounding the property for which the variance is granted because the variance will allow
the historical mill use to continue on a legally approved parcel of land — a new LOT 1 of
the GOLDEN GILPIN MILL SITE MINOR SUBDIVISION.

H. The granting of the variance will secure and in no way diminish the public safety
and welfare, nor impair prevention of or increase risk of fire, flood, traffic congestion or
other hazard;

L. The granting of the variance is necessary to cause substantial justice to be done;
and
J. The granting of the variance will not allow uses or densities not permitted in the

zoning district in which it is granted, nor allow the expansion or establishment of a
nonconforming use. More specifically, a Special Review Use (SRU) was approved that
allows the historical use that was on the property to start up again and provide a new mill
operation to begin on the property once a Site Development Plan is approved for the SRU
MILL Use

RESOLVED AND PASSED this 13" day of January, 2021.

David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, CMC, City Clerk
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STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

Resolution No. 70-2020

TITLE: A RESOLUTION CONDITIONALLY APPROVING THE GOLDEN
GILPIN MILL SITE MINOR SUBDIVISION

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, COLORADO, THAT:

Section 1. Findings of Fact.

A. An application has been made by Black Fox Mining on behalf of the property owner
George E. Otten Jr. (the "Applicant™) for approval of a minor subdivision to be known as
the Golden Gilpin Mill Site Minor Subdivision (the "Property"), within the City of Black
Hawk, Colorado; and

B. Notice of such proposed hearing was posted on the Property for fifteen (15)
consecutive days prior to said hearing.

Section 2. The City Council hereby determines to conditionally approve the Golden
Gilpin Mill Site Minor Subdivision, subject to satisfaction of the following conditions:

A The plat shall not be effective until it is certified by the appropriate parties and
recorded at the Office of the Gilpin County Clerk and Recorder; and

B. Applicant must comply with any conditions set forth by the Colorado Department
of Transportation (CDOT) and the City of Black Hawk related to the issuance of a new
State Highway Access Permit.

C. The following Plat Note shall be added to the plat mylar before signatures and
recordation of said plat.

Plat note: 11. Future development of this property, shown as Lot 1, is subject to the
requirements of the City of Black Hawk Zoning Ordinance (Chapter 16 of the Municipal
Code) requiring a Site Development Plan; as well as the Black Hawk Central City
Sanitation District (BHCCSD) rules and regulations and additional requirements regarding
timing and construction of a sanitary sewer line extension and connection at the Highway
119 right of way to the east and north of Lot 1. The future needed Site Development Plan
(SDP) application to the City shall include a signed AGREEMENT between the Lot 1
property owner and the BHCCSD concerning the Sanitary Sewer line construction and any
allowed temporary facilities. Regardless, construction of a sanitary sewer line and
connection will be required of the Lot 1 Owner by January 1, 2027 unless otherwise agreed
with the BHCCSD.
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RESOLVED AND PASSED this 13" day of January, 2021.

David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, CMC, City Clerk
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NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of Black Hawk Board of Aldermen shall hold a public
hearing concerning a request for a Variance to lot size and width in the Environmental Character
Preservation zone district on property described in Exhibit A and generally located at 7593 State
Highway 119, Black Hawk, Colorado, pursuant to the City of Black Hawk zoning ordinance.

The public hearing is to be held before the City of Black Hawk Board of Aldermen on
Wednesday, January 13, 2021, at 3:00 p.m. or as soon as possible thereafter. The City of Black
Hawk is hosting virtual City Council meetings via Zoom in response to the Coronavirus COVID-
19 until further notice. There are no physical meetings at this time. This meeting will
accommodate public engagement via a Zoom URL and/or phone number to join. Please go to
the City of Black Hawk’s website for further instructions prior to the meeting.

ALL INTERESTED PARTIES MAY ATTEND
Melissa A. Greiner, CMC
City Clerk
EXHIBIT A
MILL SITE #10 EXCEPT ANY PORTION LYING WITHIN HIGHWAY NO. 119, AND
MILL SITE #11 EXCEPT ANY PORTION LYING WITHIN HIGHWAY NO. 119 AND

EXCEPT THE EASTERLY 70 FEET THEREOF, CITY OF BLACK HAWK, COUNTY OF
GILPIN, STATE OF COLORADO.
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NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of Black Hawk Board of Aldermen shall hold a public
hearing concerning a request for a Minor Subdivision to combine two lots on property described
in Exhibit A and generally located at 7593 State Highway 119, Black Hawk, Colorado, pursuant
to the City of Black Hawk zoning ordinance.

The public hearing is to be held before the City of Black Hawk Board of Aldermen on
Wednesday, December 9, 2020, at 3:00 p.m. or as soon as possible thereafter. The City of Black
Hawk is hosting virtual City Council meetings via Zoom in response to the Coronavirus COVID-
19 until further notice. There are no physical meetings at this time. This meeting will
accommodate public engagement via a Zoom URL and/or phone number to join. Please go to
the City of Black Hawk’s website for further instructions prior to the meeting.

ALL INTERESTED PARTIES MAY ATTEND
Melissa A. Greiner, CMC
City Clerk
EXHIBIT A
MILL SITE #10 EXCEPT ANY PORTION LYING WITHIN HIGHWAY NO. 119, AND
MILL SITE #11 EXCEPT ANY PORTION LYING WITHIN HIGHWAY NO. 119 AND

EXCEPT THE EASTERLY 70 FEET THEREOF, CITY OF BLACK HAWK, COUNTY OF
GILPIN, STATE OF COLORADO.

74 of 397



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

January 12, 2021 AMENDED VERSION - with new Condition No. 3 below

SUBJECT: Variance to the minimum lot size and lot width within the Environmental Character
Preservation (ECP) zone district and a minor subdivision for the Golden Gilpin Mill.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen, as well as the Board of Appeals (for the requested Variance):

MOTION TO APPROVE Resolution No. 1-2021, a Resolution approving a Variance to allow
a lot size of 2.94 acres and a lot depth of between 200 and 100 feet for the proposed Lot 1 of
The Golden Gilpin Mill Site Minor Subdivision.

and

MOTION TO APPROVE WITH CONDITIONS Resolution No. 70-2020, a Resolution
approving the Minor Subdivision plat titled “The Golden Gilpin Mill Site Minor
Subdivision” with the following conditions:

1. The plat shall not be effective until it is certified by the appropriate parties and recorded at
the Office of the Gilpin County Clerk and Recorder; and

2. The applicant is reminded of the following comments from the Colorado Department of
Transportation (CDOT) that are to be addressed by the applicant with the next phase of
development approval required in the Black Hawk Zoning Ordinance including the Site
Development Plan (SDP) process prior to the milling use commencing on the subject

property:

CDOT has no objections to the consolidation of Millsite #10 and Millsite #11 into one lot
for the purpose of developing the property. However, we do offer the following comments
related to the access to State Highway 119:
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3. The following Plat Note shall be added to the plat mylar before signatures and
recordation of said plat.

Plat Note - 11: Future development of this property, shown as Lot 1, is subject to the
requirements of the City of Black Hawk Zoning Ordinance (Chapter 16 of the Municipal
Code) requiring a Site Development Plan; as well as the Black Hawk Central City Sanitation
District (BHCCSD) rules and regulations and additional requirements regarding timing and
construction.of a sanitary sewer line extension and connection at the Highway 119 right of
way to the east.and north of Lot 1. The future needed Site Development Plan (SDP)
application to the City shall include a signed AGREEMENT between the Lot 1 property
owner-and the BHCCSD concerning the Sanitary Sewer line construction and any allowed
temporary facilities. Regardless, construction of a sanitary sewer line and connection will be
required of the Lot 1 Owner by January 1, 2027 unless otherwise agreed with the BHCCSD.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The City of Black Hawk has received an application from Matt Collins representing the property
owner, George E. Otten Jr. Trust, requesting a variance to lot size and lot width in the ECP zone
district and approval of a minor subdivision that joins Millsite #10 and Millsite #11 into one lot.
The request follows previous approval of a Special Review Use permit that allowed milling
operations and limited tourism. The minor subdivision is required prior to the proposed
improvements to the site that will enable re-operation of the existing mill, once a Site Development
Plan (SDP) is reviewed and approved for the property . Refer to the Staff Report included with
this Request for Council Action.

AGENDA DATE: January 13, 2020
WORKSHOP DATE: N/A
FUNDING SOURCE: N/A
DEPARTMENT DIRECTOR APPROVAL: [ X]Yes [ ]No

STAFF PERSON RESPONSIBLE:

DOCUMENTS ATTACHED:

RECORD:

CITY ATTORNEY REVIEW:

Cynthia L. Linker
CP&D Director

Resolution 1-2021
Resolution 70-2020
Staff Report
[X]Yes [ ]No

[ IYes [XIN/A
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SUBMITTED BY': REVIEWED BY:

Cynthia L. Linker, CP&D Director Stephen N. Cole, City Manager

[

v .
A (S
Vincent Harris, 'ln orporation
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BLACK HAWK

®
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Staff Report
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CITY OF BLACK HAWK Date prepared: November 23, 2020
PLANNING / LAND USE Original Meeting Date: December 9, 2020
Continued Meeting Date: January 13, 2021

STAFF REPORT: Minor Subdivision: Millsite #10 and Millsite #11

For: City Council
Project: P-20-16 The Golden Gilpin Mill Site Minor Subdivision
Property Address: 7593 State Highway 119, Black Hawk, CO 80422
Applicants: Matt Collins, P.E. - Black Fox Mining

Mike Meter, Mill Manager - Golden Gilpin Mill
Zoning: Environmental Character Preservation (ECP)
Prepared by: Julie Esterl - Baseline Corporation il A e R
Approved by: Vincent Harris, AICP - Baseline Corporation V :53%111 VDA:":L“\“;
Reviewed by: Cynthia Linker, CP&D Director i e
BACKGROUND:

On July 29, 2020 the City of Black Hawk received an application request for a Minor Subdivision from
Matt Collins, Black Fox Mining. The request involves the joining of two lots (Millsite #10 and Millsite
#11) at 7593 Highway 119 in Black Hawk. Millsites #10 and #11 are owned by the George E. Otten Jr.
Trust and are the location of the existing Golden Gilpin Mill. The applicant, Matt Collins, is authorized
to represent the property owner and has been working with the owner since 2017 to re-open the mill for
processing ore from the nearby Bates-Hunter Mine in Central City.

On June 12, 2019, by Resolution No. 35-2019, Mr. Collins was issued a Certificate of Architectural
Compatibility (COAC) in order to begin roof repairs to the mill, and on June 10, 2020, by Resolution
No. 45-2020, Mr. Collins was granted a Special Review Use (SRU) permit for the property that allows
milling operation and limited tourism with a number of conditions. One of the conditions of approval
requires the two Millsites to be joined into one lot prior to further improvements to the site.

The Minor Subdivision application was deemed complete with the payment of the fee deposit on August
11, 2020, and sent out on referral on August 13, 2020. First referral comments were forwarded to the
applicant on September 3, 2020. Subsequent referrals 2 — 4 were coordinated between October 5, 2020
and November 12, 2020. Review of the Title Commitment submitted by the applicant indicated that the
portion of Millsite #11 that is east of Highway 119 is excluded from ownership, and therefore has been
excluded from the minor subdivision. Refer to Figure 1.

P-20-16 Golden Gilpin Mill Minor Subdivision
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Figure 1: Location Map

ZONING:

The Golden Gilpin Mill property currently consists of two parcels: Mill Site #10 (parcel number 1833-
072-01-022) and Mill Site #11 (parcel number 1833-072-01-035). Both parcels are located in the
Environmental Character Preservation (ECP) zone district and such ECP zoning was established by the
City in the mid-1990’s and attributed to this property at that time. As mentioned above, the property
was granted a SRU for milling and limited tourism uses. Portions of both properties are also located
within the FEMA 100 Year Flood Boundary which has been shown on the minor subdivision plat.

The minimum lot size in the ECP district is 5 acres, and the minimum lot depth is 200 feet. Because the
proposed lot is 2.94 acres and is not 200 feet deep in most areas, a variance will be required prior to plat
approval. The variance request is addressed at the end of this report. Refer to Figure 2.

P-20-16 Golden Gilpin Mill Minor Subdivision
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Figure 2: Minor Subdivision
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REQUEST:

Mr.Collins has been working with Palmer Engineering & Forensics, LLC and Timber Products
Inspection, Inc. in order to determine the scope of work necessary to restore the building for re-use.
Phase 1 of these efforts includes structural repairs and the replacement of the roof, which have been
completed. The scope of Phase 2 will include further improvements to the building, the addition of
required utilities, and the construction of additional structures including a thickener (clarifier) and a sand
barn. The proposed sand barn is located across the property line between Mill Site #10 and Mill Site
#11, which necessitates this minor subdivision to join these two lots. If this Minor Subdivision is
approved, Site Development Plan (SDP) approval will then be required prior to construction of the
proposed improvements in accordance with Sec. 16-362 of the Black Hawk Municipal Code. - Site
development standards. Refer to Figure 3.

P-20-16 Golden Gilpin Mill Minor Subdivision

81 of 397



Figure 3: Conceptual Plan

P-20-16 Golden Gilpin Mill Minor Subdivision
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Applicable City of Black Hawk Regulations

Excerpts from:
City of Black Hawk
Municipal Code
Chapter 17 — Subdivisions
Sec. 17-42. Specific Definitions.
Subdivision, minor means any subdivision containing not more than four (4) lots or dwelling units
having access on an existing public street, not involving any new street or road or the extension of
municipal facilities and not adversely affecting the development of the remainder of the parcel or
adjoining property and not in conflict with any provision or portion of the Comprehensive Plan, official
map or Chapter 16 of this Code, if such exists, or these regulations. [...]

Sec. 17-65. Minor Subdivision Plat.

(a) A minor subdivision plat allows for the subdivider an opportunity to shorten the time required
for platting procedures described in this Chapter. The minor subdivision plat procedure is not
intended to circumvent the other requirements found elsewhere in this Chapter. The provisions
within this Section may only be applied when the following criteria are met:

(1) The division of land involves the creation of no more than four (4) lots.

(2) Each of the proposed lots created by this procedure has direct access to a public right-of-
way. Access shall be a minimum driveway width of ten (10) feet except as required by other
ordinances or design standards within the City.

(3) The subdivision of land does not involve the creation of a new right-of-way or an extension of
an existing right-of-way intended for access to the proposed lots.

(b) The minor subdivision plat shall be processed in a manner similarly described by the final plat
procedure contained within Subsection 17-64(b). There is no requirement for a sketch plan or
preliminary plat procedure. The Planning Director may refer the minor subdivision plat to
outside agencies for their review and comment. Agencies selected by the Planning Director for
this review will have two (2) weeks to respond.

(c) The minor subdivision plat shall be prepared in a similar manner as the final plat described in
Subsections 17-64(c) and (d). In addition to the submittal information required in this Section,
the following shall also be provided by the applicant: [maps, etc.].

Staff Comment: The minor subdivision process is the appropriate process for this action as the
proposed plat creates no more than four lots and no new right-of-way dedication. The minor subdivision
has been prepared in a similar manner as a final plat and in accordance with the Municipal Code.

Sec. 17-64. Final Plat.
(b) The final plat shall be processed as follows:

(2) At a regular meeting, the Board of Aldermen shall review the final plat for conformity with
the approved preliminary plat, the statement of requirements and other requirements of these
regulations. The Board of Aldermen may refer the final plat to its staff for further review and
verification. The Planning Director shall send final plats to public and private utility
agencies for them to review utility easement locations. The Board of Aldermen shall
endeavor to conclude its review prior to the expiration of thirty (30) days from submission of
the final plat to itself as above provided.

P-20-16 Golden Gilpin Mill Minor Subdivision
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Staff Comment: The application was sent to various internal and external referral agencies
for review and comment. The following agencies responded with either "no comments" or
that the proposal has no conflicts with their interests:

+ Black Hawk/Central City Sanitation District

» Black Hawk Public Works Department

» Black Hawk PW/Water Department

» Black Hawk Fire Department

+ Xcel Energy

* Century Link

The applicant addressed comments from Baseline and the survey consultant, Doug Lancaster.
Notes from the Colorado Department of Transportation (CDOT) are included with the
conditions of approval.

(3) The Board of Aldermen shall check the final plat, especially with regard to required

improvements and the acceptance of areas dedicated for public use and shall approve or
disapprove the final plat. At such meeting the subdivision agreement and all required
financial guarantees for completion of the roads and other public improvements shall be
provided by the subdivider.
Staff Comment: The minor subdivision does not propose any public improvements;
therefore a subdivision agreement has not been prepared. Public Improvements and utility
extensions that may be required will be addressed during the Site Plan Development review
process.

City of Black Hawk
Municipal Code
Chapter 16 — Zoning

Division 3 - Environmental Character Preservation (ECP)
Sec. 16-77. - Dimensional regulations.
(a) Lot area and width requirements
(1) Minimum lot area: five (5) acres
(2) Minimum lot dimensions are:
a. Two hundred (200) feet deep.
b. Two hundred (200) feet wide.
Staff Comment: The minor subdivision will require a variance to lot area and lot depth. The review
and recommendation of the variance is included with this report.

Sec. 16-366. Variances and appeals.

All appeals of decisions and requests for a variance shall be processed as described below.

(2) Variances.

Requests for relief from the regulations and development standards of this Chapter may be taken to the
Board of Appeals when the strict application of this Chapter will deprive a property of the privileges
enjoyed by other property of the same zoning classification in the same zoning district because of
special circumstances applicable to a property, including its size, shape, topography, location or
surrounding.

P-20-16 Golden Gilpin Mill Minor Subdivision
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(4) Decision of the Board of Appeals.
a. After a public hearing, the Board of Appeals may modify the application of the regulations or
provisions of this Chapter relating to the construction or alteration of buildings or structures or
uses of land if the Board of Appeals finds that all of the following exist:

1.

Due to exceptional and extraordinary circumstances unique to the property or structure for
which the variance is sought, the strict enforcement of the provisions of this Chapter would
cause an unnecessary hardship to the applicant;

Staff Comment: This parcel has been in its current configuration for decades and prior to
the ECP (Environmental Character Preservation) zoning placed on it in the 1990’s by Black
Hawk. It cannot be reconfigured to meet the minimum lot depth or lot area.

The circumstances causing the unnecessary hardship were not created by an owner or user
of the property or by the applicant for the variance;

Staff Comment: Again, This parcel has been in its current configuration for decades and
prior to the ECP (Environmental Character Preservation) zoning placed on it in the 1990’s by
Black Hawk. It cannot be reconfigured to meet the minimum lot depth or lot area.

The hardship is not established on the basis of lack of knowledge of the restrictions upon
constructing or altering a structure; nor by the purchasing of a property without knowledge
of applicable restrictions; nor by showing that greater profit would result if the variance
were granted;

Staff Comment: This parcel shape and size has been in existence for decades and cannot
change.

The circumstances causing the unnecessary hardship are particular to the land or structure
for which the variance is sought and do not apply generally to land and buildings in the
zoning district in which the property is located;

Staff Comment: This parcel’s configuration is solely subject to this land only and was
zoned to the ECP zone district after the parcel was created.

The variance requested is the minimum deviation from this Chapter necessary to allow the
same and no greater use as that allowed of other land or structures in the same zoning
district;
Staff Comment: The parcel cannot and will not change so therefor it is the minimum relief
needed.

The granting of the variance will not injure the appropriate use of adjacent conforming
properties, will not impair an adequate supply of light and air, will not impair the view from
adjacent property and will not substantially diminish or impair property values within the
surrounding area;

Staff Comment: The variance will not injure, impair, or diminish the surrounding area.

P-20-16 Golden Gilpin Mill Minor Subdivision
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7. The granting of the variance will be consistent with the spirit, purpose and intent of this
Chapter and will not create a situation which alters the character of the area surrounding
the property for which the variance is granted;

Staff Comment: The variance will allow the historical mill use to continue on a legally
approval parcel of Land — a new Lot 1 of the Golden Gilpin Mill Site Minor Subdivision.

8. The granting of the variance will secure and in no way diminish the public safety and
welfare; nor impair prevention of or increase risk of fire, flood, traffic congestion or other
hazard;

Staff Comment: Public safety and welfare will not be diminished.

9. The granting of the variance is necessary to cause substantial justice to be done; and
Staff Comment: Granting of the variance will allow substantial justice.

10. The granting of the variance will not allow uses or densities not permitted in the zoning

district in which it is granted nor allow the expansion or establishment of a nonconforming
use.
Staff Comment: The granting of the variance does not allow a use that is not permitted or
expansion of a non-conforming use. Recently a Special Review Use (SRU) was approved
that allows the historical use that was on the property many decades ago to start up again and
provide a new Mill operation to begin on the property once a Site Development Plan is
approved for the SRU MILL Use

b. In granting a variance, the Board of Appeals may prescribe any safeguard that it deems
necessary to secure substantially the objectives of the regulations or provisions to which the
variance applies and may impose such conditions on the use of the property for which the
variance is sought as are consistent with the purposes of this Chapter. If such safeguards or
conditions are imposed, the variance shall not become effective until the owner of the property
and the applicant agree to abide by such conditions.

Staff Comment: Staff does not suggest any conditions of approval regarding the variance.

STAFF SUMMARY:

Staff from Baseline Corporation has evaluated the application for the minor subdivision submitted by
Matt Collins, Black Fox Mining. The intent of the application is to consolidate two Millsites into one lot.
The minor subdivision process is the appropriate process for this action as the proposed plat creates no
more than four lots and no new right-of-way dedication.

The minor subdivision plat titled “The Golden Gilpin Mill Site Minor Subdivision” has been submitted
and processed as required by Chapter 17 of the Municipal Code. The applicant has requested a variance
to lot size and lot depth in the ECP zone district. The City of Black Hawk Municipal Code allows for
variations to code regulations with the review and approval of the Board of Appeals. Staff from
Baseline recommends that a variance to the lot area and lot width be granted. The proposed variation to
the code is a reasonable request for a property that was established prior to the establishment of the ECP
zone district. Granting this variance will not injure the land use or property values of adjacent
properties, nor should the granting of the variance diminish public safety and welfare.

P-20-16 Golden Gilpin Mill Minor Subdivision
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Staff recommends that the City Council approve a Variance to lot size and depth and conditionally
approve the minor subdivision plat titled ‘The Golden Gilpin Mill Site Minor Subdivision’ subject to the
following conditions:

1. The plat shall not be effective until it is certified by the appropriate parties and recorded at the
Office of the Gilpin County Clerk and Recorder; and

2. The applicant is reminded of the following comments from the Colorado Department of
Transportation (CDOT) that are to be addressed by the applicant with the next phase of
development approval required in the Black Hawk Zoning Ordinance including the Site
Development Plan (SDP) process prior to the milling use commencing on the subject property:

CDOT has no objections to the consolidation of Millsite #10 and Millsite #11 into one lot for the
purpose of developing the property. However, we do offer the following comments related to
the access to State Highway 119:

FINDINGS:
The Board of Appeals may approve, conditionally approve, or deny the requested Variance. To support
this proposal, the following findings can be used:

The proposed lot area and lot width variance satisfies the criteria outlined in Section 16-366 of the
Municipal Code as noted and evaluated in the staff report presented to the Board of Appeals.

The City Council may approve, conditionally approve, or deny a Minor Subdivision of land in the City
of Black Hawk. To support this proposal, the following findings can be used:

P-20-16 Golden Gilpin Mill Minor Subdivision
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1. Application has been made by the property owner’s representative, Matt Collins, Black Fox
Mining, to create a new subdivision of certain property located at 7593 State Highway 119 (the
“Property”) within the City of Black Hawk, Colorado, to eliminate a common lot line.

2. The application meets the provisions of Chapter 17 of the Municipal Code (Subdivisions).

RECOMMENDATION:
Staff recommends the following motions to the Board of Aldermen and the Board of Appeals (for the
requested Variance):

MOTION TO APPROVE Resolution No. 1-2021, a Resolution approving a Variance to allow a lot
size of 2.94 acres and a lot depth of between 200 and 100 feet for the proposed Lot 1 of The Golden
Gilpin Mill Site Minor Subdivision.

Staff also recommends the following motion to the Mayor and City Council:

MOTION TO APPROVE WITH CONDITIONS Resolution No. 70-2020, a Resolution approving
the Minor Subdivision plat titled “The Golden Gilpin Mill Site Minor Subdivision” with the
following conditions:

1. The plat shall not be effective until it is certified by the appropriate parties and recorded at the
Office of the Gilpin County Clerk and Recorder; and

2. The applicant is reminded of the following comments from the Colorado Department of
Transportation (CDOT) that are to be addressed by the applicant with the next phase of
development approval required in the Black Hawk Zoning Ordinance including the Site
Development Plan (SDP) process prior to the milling use commencing on the subject property:
CDOT has no objections to the consolidation of Millsite #10 and Millsite #11 into one lot for the
purpose of developing the property. However, we do offer the following comments related to
the access to State Highway 119:

P-20-16 Golden Gilpin Mill Minor Subdivision
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Attachments:
1. Combined Application including letter of Variance request
2. Minor Subdivision Plat titled ‘The Golden Gilpin Mill Site Minor Subdivision’
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Applicant’s Submittal
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Julie Esterl, Baseline 7/29/2020
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7/29/2020

julie.esterl
Typewritten Text


6/16/2020

Ms. Julie Esterl

Associate Planner

Baseline Engineering, Planning & Surveying
112 North Rubey Drive, Suite 210

Golden, CO 80403

VIA EMAIL
RE: Golden Gilpin Mill, Lot Line Removal (Minor Subdivision Plat)
Dear Ms. Esterl,

It is BH Mining Company’s intention (on behalf of the George E. Otten, Jr. Estate) to reactivate
the Golden Gilpin Mill site with the goal of safely processing gold ore from the Bates Hunter
mine. In order to attain this goal, we need to delete the property line between mill sites 10 and
11 in order to decrease offsets between existing and planned structures. Additionally, we will be
completing the rebuilding and strengthening of the existing mill building and constructing a new
tailings dewatering facility (sand barn) and thickening tank on the south side of the property.
The site will be improved in many ways, including the final grading and surfacing, storm water
runoff, sanitary sewer and city water connections and we will address any deficiencies in
infrastructure discovered during the rehabilitation process. Our timeframe for this project would
see completion within the next six to eight months if possible, depending primarily on the
permitting process and material procurement timing.

Mike Meter
Mill Manager

Enc: none

CC: Matt Collins, Black Fox Mining LLC
Stephen Humphray, GS Mining Company, LLC
Darrell Otten, George E. Otten, Jr. Estate
Robyn Kube, Dietz and Davis, P.C.

Black Fox Mining LLC

1508 Ridge Road, Nederland, CO 80466 BLACK

(303) 570-6269 F O X
MINING
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7/9/2020

To whom it may concern,

In order to proceed with our request for a minor subdivision of the Golden Gilpin Mill property
described as parcel #1833-072-01-022 and 1833-072-01-035 we are asking for a variance as to
lot conformance/size in the ECP district. The proposed lot does not meet the minimum lot area of 5
acres and may not meet the minimum depth standards of 200 feet. The circumstances causing this
hardship were not caused by the owners of this property(The George E. Otten Jr. Trust) or by Black
Fox or GS Mining. Additionally, due to the extraordinary circumstances unique to this property for
which the variance is sought, the strict enforcement of the provisions of this chapter would cause an
unnecessary hardship on the applicant by preventing the construction of necessary buildings to
complete the project. Please feel free to contact me with any questions or concerns.

Thank you,

Mike Meter

Mill Manager
Golden Gilpin Mill
Black Fox Mining

mmeter@blackfoxmining.com

303-810-1250
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OWNER'S STATEMENT

Know all men by these presents: The Black Fox Mining is the owner of thot
real property situated in the

City of Black Hawk, Gilpin County. Colorado, more fully described as follows:
A CERTAIN PARCEL OF LAND LOCATED IN THE NW % SECTION 7 TOWNSHIP 3 SOUTH
RANGE 72 WEST OF THE 6TH P.M, GEING

MORE PARTICULARLY DESCRISED AS FOLLOWS:

COMMENCING AT THE NW CORNER OF SEC.7 T=3-5 R=72-W

OF THE 6TH PM. THENCE S 14°46°45” £ 1462.58 FEET TO THE

POINT OF BEGINNING AT THE SW CORNER OF MILL SITE #10

THENCE N 1844'42" £ 464.65 FEET 70 THE NW CORNER OF MILL SITE f10; THENCE S
892453 £ 167.23 FEET T0 A PONT ON THE WEST ROMW. LINE OF STATE HIGHWAY
118

THENCE ON AN ARC T0 THE RIGHT ALONG SAID WESTERLY R.OMW. LINE HAVING A RADIUS
OF 975.00 FEET, AN ARC LENGTH OF 296.39 FEET AND A CHORD THAT BEARS S
1610428 W AND MEASURES 295.25 FEET TD A POINT; THENGE CONTINUING ALONG SAID
WEST ROMW. LINE S 24°47'00" W 251.52 FEET T0 A POINT OF CURVATURE: THENGE ON
AN ARC TO THE LEFT ALONG SAID WEST ROMW. LINE HAVING A RADIUS OF S16.61 FEET.
AN ARC LENGTH OF 210.02 FEET AND A CHORD THAT BEARS

S 13°08'13" W AND MEASURES 208.55 FEET TO A POINT: THENCE

N 76'47'43" W 20226 FEET 10 THE SW CORNER OF MILL SITE

F11. THENCE N 18'4442" £ 253.20 FEET TO THE NW CORNER OF MILL SITE #17;
THENCE S 74'51'05" £ 54,81 FEET T0 THE POINT OF BEGINNING.

TOGETHER WITH THAT PORTION OF MILL SITE #17 LOCATED EAST OF STATE HIGHWAY
N0.119 DESCRIBED AS FOLLOWS:

BEGINNING AT THE SE CORNER OF MILL SITE #11;

THENCE N 18°44'42" £ ALONG THE EAST LINE OF SAID MLL SITE 417 241.7] FEET 70
THE NE CORNER OF MILL SITE #77;

THENCE N 74:51°05" W 27.92 FEET TO A POINT ON THE EAST ROW. LINE OF STATE
HIGHWAY NO. 119;

THENCE ON AN ARC TO THE LEFT ALONG SAID EAST R.OW. LINE HAVNG A RADIUS OF
47667 FEET, AN ARC LENGTH OF 189,48 FEET AND A CHORD THAT BEARS S 11°45'13"
W AND MEASURES 18785 FEET TO A POINT; THENCE S 77°17'36” £ 1083 FEET TO THE
POINT OF BEGINNING.

CONTAINING 3.1022 ACRES OR 135130.96 SQ. FT. MORE OR LESS.

GITY OF BLAGK HAWK,

counrr o Guem,

STATE OF COLORADO.

that has caused said real property to be laid out and surveyed as

The Golden Gipin Mil Site Subdivision, and does hereby dedicate and set
apart all the strests, alleys and other public ways and

places shown on the accompanying plat for the use of

the public forsver, and does hersby grant to the City of

Black Hawk use of those portions of said real property

Which are indicated as easements on the accompanying

plot o5 permanent public easements.

In witness whereof, Black Fox Mining has caused his

nome to be hereunto subscribed this ____ doy of

20 .

(owner’s signature)________________

Stote of Colorado )
) ss

County of Gilpin )

The foregoing instrument was_acknowledged
before me this ____ day of ________, 20__, by
wwwwwwww for and on behalf of Elack Fox Mining.
Witess my hand and official seal.

My commission expires: ____________

Notary Public

THE

MILL SITE #7
PARCEL NO.
183307201008

S 892453
167.23"

NW corner
Sec.7 T-3-S
R—72-W of the
6th P.M.

/

found
1" dia
plastic pls 22094

pin/cap

/ found 3 1/2" dia
alu. CDOT cap

SUBDIVISION
MILL SITE #10 &

&8 MILL SITE #11
@, 135130.96 Sq. Feet
N 31022 Acres

A210.02"

MILLSiTE 12 i otel,

PARCEL NO. 1 dia. set
183307201037  in conc.
Cutyof Black Hwk

MILL SITE #13

GOLDEN GILPIN MILL SITE SUBDIVISION
BEING MILL SITE NO.10 & MILL SITE NO.11 CITY OF BLACK HAWK
LOCATED IN THE NW 1/4 OF SEC.7 T-3-S R-72-W OF THE 6th P.M.
CITY OF BLACK HAWK, COUNTY OF GILPIN, STATE OF COLORADO

S 80'22'03" E
25'

E

/

/
.

PARCEL NO.
183307201023

City of Black Hawk

ound witness

post marker
N 24'47'49" £ \

found witness \
post marker

MILL SITE 8

SCALE:
(P.0.B.) denotes point of beginning
@ denotes property corner
« denotes control point

SURVEYOR'S CERTIFICATE
& Peter M. Palombo a auly registered land surveyor

in the State of Colorado, do hereby certity that this plat

of (subdivision name), truly and correctly represents

the results of o survey mode by me or under my direction,
and_tpat_said plat complies with the requirements

of Title 38, Article 51, G.R.S, and that the monuments

required by soid Statute and by the Subdivision Ordinance

Jor the City of Black Hawk have been placed on

the ground.

The location of the buildings ond other land improvements

on this plat do_not necessarily represent

their final location. The formal location of the buildings

and improvements will be identified on the as—built map or improvement
survey which must be submitted

to_the City prior to receiving o Cerfificote of Occupancy.

This plat is 'a true and accurate rgbresentation of
said survey.
(surveyor’s signature)____ -

State of Colorado )
) ss.
County of Gipin )

The roregoing instrument was acknowiedged
before me this ____ doy of _________, 20___, by
Peter M. Palombo

Witness my hand ond officiol seol.

My expires.

NOTES:

1. SURVEY COMMENCED 1-7-20, SURVEY COMPLETED 1-25-20.

2. ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC
LAND SURVEY MONUMENT OR LAND BOUNDARY MONUMENT DR ACGESSORY
GOMMITS A CLASS TWO (2) MISDEMEANOR PURSUANT TO STATE STATUTE
18-4-508,CR.S.

3. PORTIONS OF SUBJECT PROPERTY ARE LOCATED WITHIN FEMA 100 YEAR
FLOOD ZDNE AE. FIRM COMMUNITY PANEL NUMBER 080077 0001 C, GITY OF
GENTRAL CITY, COLDRADO GILPIN COUNTY, EFFECTIVE DATE: 2-16-84, AS SHOWN
HEREON.

4. THE DISTANCE MEASUREMENTS USED HEREON ARE IN US SURVEY FEET,

5. CORNERS SET ARE 18" NO. 5 REBAR WITH A 1 " ALUMINUM CAP
STAVPED 33197.

6. NEW LEGAL DESCRIPTIONS PREPARED ARE THE SAME REAL ESTATE DESCRIBED
IN THE EXISTING RECORD LECAL DESCRIPTIONS. COURSES AND DISTANCES ARE
DETERMINED BY ACTUAL SURVEYED LOCATIONS N THE FIELD.

7. NO POSTED OR RECORD ADDRESS FOR SUBJECT PROPERTY.

5. POSITION OF STATE HIGHWAY ND.113 DETERMINED BY FOUND SURVEY
MONUMENTS.

5. THE_PURPOSE OF THIS SUBDIVISION PLAT IS TO ELININATE THE BOUNDARY
LINE BETWEEN MILL SITE #10 & MILL SITE #11, GITY OF BLAGK HAWK, THUS
GREATING ONE (1) LOT N THE NAME AND STYLE OF THE GOLDEN GILFIN MILL
SITE SUBDIVISION AS SHOWN AND DEPICTED HEREON.

10. CLOSURE STATEMENT: THE BOUNDARY DEPICTED HEREON HAS A CLOSURE
QOF LESS THAN 1:50000 AS CALCULATED USING BEARINGS AND DISTANCES
SHOWN.

BASIS OF BEARINGS: (ASSUMED)
THE BASIS OF BEARINGS OF THIS SURVEY IS THE LINE BETWEEN THE
FOUND MONUMENTS AS SHOWN AND DESCRIBED HEREON, THE LIVE
BETWEEN THE FOUND PIN/CAP MARKING THE SW CORNER OF MILL SITE
NO.10 AND THE FOUND AIN/CAP WARKING THE NE CORNER OF MILL SITE
NO.10, IS ASSUMED TO BEAR N 35'50°107 E AND MEASURES 540.66 FEET.

LEGAL DESCRIPTION: (current record description)
er Gilpin County Records

MILL SITE £10, PARCEL NO. 183307201022

STATE OF GOLORADO.

Central Gity
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3604 Swan Lane
Fort Collins, CO 80524

PLS 33197 Bus: (720) 849-7509
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Vieinity map 17 = 2000°

or




Improvement Survey Plat & Topographic Survey
MILL SITE NO.10 & MILL SITE NO.11 CITY OF BLACK HAWK
LOCATED IN THE NW 1/4 OF SEC.7 T-3-S R-72-W OF THE 6th P.M.
CITY OF BLACK HAWK, COUNTY OF GILPIN, STATE OF COLORADO

| | N

found
MILLSITE#7 ol w v

plastic ca (measured)
PARCELNO.  in creck 03"
183307201008 §,502205" €

City of Black Hawk w

on post s‘u;mﬁ

found witness

NOTES:

City of Black Hawk 1. SURVEY COMMENCED 1-7-20, SURVEY COMPLETED 1-25-20.

2. ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC
LAND SURVEY MONUMENT OR LAND BOUNDARY MONUMENT OR ACCESSORY

car drop. T
) m\ — COMMTS A CLASS THO (2) MISDEMEANOR FURSUANT TO' STATE STATUTE
site beAchmark — /\ S e

set
masgnory nail
N:1172282.91

3. PORTIONS OF SUBJECT PROPERTY ARE LOCATED WITHIN FEMA 100 YEAR
FLOOD ZONE AE. FIRM _COMMUNITY PANEL NUMBER 080077 ODD1 C, CITY OF

\ CENTRAL CITY, COLORADO GILPIN COUNTY, EFFECTIVE DATE: 2—16-34, AS SHOWN
HEREON.

4. THE DISTANCE MEASUREMENTS USED HEREON ARE IN US SURVEY FEET.

5. CORNERS SET ARE 18" NO. 5 REBAR WITH A 1 4" ALUMINUM CAP
STAMPED 33157

1812 6. NEW LEGAL DESCRIPTIONS PREPARED ARE THE SAME REAL ESTATE DESCRIBED
IN THE EXISTING RECORD_ LEGAL DESCRIFTIONS. COURSES AND DISTANCES ARE
\ DETERMINED, BY ACTUAL SURVEVED LOCATIONS IN THE FIELD.

i 7. POSITION OF STATE HIGHWAY NO.119 DETERMINED BY FOUND SURVEY
N: 1172191.44 Pin/cap NONUMENTS.
E13000426.97

Z:B147.42 N \ 8. BASIS OF ELEVATIONS IS STATIC GPS OBSERVATION, DATUM IS NAVD 188,

found witness
post morker

N 24'47'49" E \

25" (measured)
- N
50 100

BASIS OF BEARINGS: (ASSUMED)

THE BASIS OF BEARINGS OF THIS SURVEY IS THE LINE BETWEEN THE
FOUND MONUMENTS AS SHOWN AND DESCRIBED HEREON, THE LIVE
BETWEEN THE FOUND PIN/CAP MARKING THE SW CORNER OF MILL SITE
NO.10 AND THE FOUND AIN/CAP WARKING THE NE CORNER OF MILL SITE
NO.10, IS ASSUMED TO BEAR N 35'50°107 E AND MEASURES 540.66 FEET.

N 74'51°05" W
27.97' (measured)

—

LEGAL DESCRIPTION: (current record description)
er Gilpin County Records

MILL SITE 410, PARCEL NO. 183307201022

AND MLL SITE #11, PARCEL NO. 185307201035
EXCEPTING ANY' PORTION CONTAINED WITHIN THE

sort house. STATE. HIGHWAY NO.11S RIGHT~OF WAY.
254 CITY OF BLACK HAWK,
o 150 COUNTY OF GLAIN,
) STATE' OF COLORADO.
end conc.
2.3 N. of SCALE: 17 = 50'
CONTOUR INTERVAL = 1"
ELEVATION DATUM IS NAVD 1988
COORDINATE SYSTEM IS COLORADO
STATE PLANE NORTH ZONE
& denotes comer determined
@ denotes monument found
217 y £ denotes overhead wires SURVEYOR'S CERTIFICATE
(measired) POl I (P.0.B.) denotes point of beginning | Pster M. Palombo, a Colorado Registersd Professional Land Surveyor, do heraby certify that
st I s 1> ST € y pole ine”survey wos parormd by me G under . respanaiie charge superion and. Grecking fn
: ’ . accardonce with Colorada State Low, and thot it fs correct to fhe best of my professional knowledge,
183307201037 (measured) i+ denotes spot elevation (add 8000') belief and opinion, and that this piat aecurately and properly shows the parcals deseribed herein
<A denotes survey control point and the survey thereof

City of Black Hawk

_— \Q! el =27=20s

PETER M. PALOMBO P.LS. 33187
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PROPERTY DESCRIPTION:
(as measured and monumented)

4 CERTAIN PARGEL OF LAND LOGATED [N THE NW § SECTION 7 TONNSHIP
3 SOUTH RANGE 72 WEST OF THE GTH P, GEIG

70 4" FOINT; THENGE CONTINUING ALONG SAID WEST R.ON. LINE S
2447°00" W 251.52 FEET 70 A POINT OF CURVATURE: THENCE ON AN
ARG TO THE LEFT ALONG SAID WEST ROMN. LINE HAVING A FADI/S OF
516,61 FEET, AN ARC LENGTH OF 210.02 FEET AND A CHORD THAT
BEARS

S 1308'13" W AND MEASURES 208.55 FEET 70 A POINT: THENCE

N 76'47'43" W 202.26 FEET 70 THE SW CORNER OF MILL SITE

F11; THENCE N 1844°42" £ 253.20 FEET 70 THE NW CORNER OF MIL
SITE #11; TMENCE S 745105" £ 34.81 FEET 1O THE PONT OF
BEGIANING,

TOGETHER WITH TWAT PORTION OF MILL STTE £11 LOCATED EAST OF

THENCE N_18°44'42" £ ALONG THE EAST LINE OF SAID MILL SITE #11
241.71 FEET TO THE NE CORNER OF MIL SITE #11;

THENCE N 7451°05" W 27.92 FEET TO A FOINT ON THE EAST RO.M.
LINE OF STATE HIGHWAY NO. 119,

THENCE ON AN ARC TO THE LEFT ALONG SAID EAST R.OW._ LINE HAVING
A RADIUS OF $16.61 FEET, AN ARC LENGTH OF 189.48 FEET AND A
CHORD THAT BEARS S 11°45'13" W AND MEASURES 18785 FEET T0 A
POINT, THENCE S 771736 £ 10.83 FEET TO THE POINT OF BECINNING.
CONTANING 31022 ACRES OR 135130.95 SQ. FT. MORE OF LESS.

CITY OF BLACK HAWK,

COUNTY OF cam,

STATE OF COLORADO.

Tripod Geometrics Surveying LLC
Peter M. Palombo PLS
3604 Swan Lane
Fort Collins, CO 80524

PLS 33197 Bus: (720) 849-7509
peterpalombo@aol.com

Proj.# DWE.: ms_10_11_GoldGilptopo_1_27_20.dwg

DATE_OF PREPARATION:
1-27-20

'




ALTA/NSPS Land Title Survey
MILL SITE NO.10 & MILL SITE NO.11 CITY OF BLACK HAWK
LOCATED IN THE NW 1/4 OF SEC.7 T-3-S R-72-W OF THE 6th P.M.
CITY OF BLACK HAWK, COUNTY OF GILPIN, STATE OF COLORADO

(measured)
S ﬂQMN.aux E
25

found witness
,noﬁ 3‘%@

MILL SITE #§
PARCEL NO.
183

City of Black Hawk

water

valve
fire ) \
/o hydrant

3 1/2" dia.
olum. CDOT cap

(meg, found witness

post morker

N 24'47'49" E \

25" (measured)

N 74'51°05" W
27.97" (measured) \

9:5 )

1.0556 Acres

@ 45982.89 Sq. Feet

end conc. w
23N, o

C187.85"
(medsured)

SCALE: 1" = 50
¢ denotes comer determined

315,57 @ denotes monument found

21.41"
(measred)
Dol

£——— denotes overhead wires
(P.0.B) denotes paint of beginning

S 77°11°36" E o denotes utility pole

10.83 A denotes survey control point

/ (measurod) @%;me vegetation

found steel
post marker
, dia. set
in conc.

PARCEL NO.
183307201037
Black Hawk

NOTES:

1. SURVEY COMMENCED 1-7-20, SURVEY COMPLETED 1-25-20.

2. ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC
LAND SURVEY MONUMENT OR LAND BOUNDARY MONUMENT OR ACCESSORY
COMMTS A CLASS TWO (2) MISDEMEANOR PURSUANT TO STATE STATUTE
18-4-508,CR.S.

5. PORTIONS OF SUBJECT PROPERTY ARE LOCATED WITHIN FEMA 100 YEAR
FLOOD ZONE AE. FIRM COMMUNITY PANEL NUWBER DA0O77 0001 C. CITY OF
CENTRAL CITY, COLORADO GILPIN COUNTY, EFFECTIVE DATE: 2-16-34, AS SHOWN
HEREON.

4. THE DISTANCE MEASUREMENTS USED HEREON ARE IN US SURVEY FEET.

5. CORNERS SET ARE 18" NO. 5 REBAR WITH A 1 47 ALUMINUM CAP

STANPED 33187

6. NEW LEGAL DESCRIPTIONS PREPARED ARE THE SAME REAL ESTATE DESCRIBED
IN THE EXISTING RECORD_LEGAL DESCRIPTIONS. COURSES AND DISTANCES ARE
DETERMINED BY ACTUAL SURVEYED LOGATIONS IN THE FIELD.

7. POSITION OF STATE HIGHWAY NO.119 DETERMINED BY FOUND SURVEY
MONUMENTS.

BASIS OF BEARINGS: (ASSUMED)

THE BASIS OF BEARINGS OF THIS SURVEY IS THE LINE BETWEEN THE
FOUND MONUMENTS AS SHOWN AND DESCRIBED HEREON, THE LIVE
BETWEEN THE FOUND PIN/CAP MARKING THE SW CORNER OF MILL SITE
NO.10 AND THE FOUND AIN/CAP WARKING THE NE CORNER OF MILL SITE
NO.10, IS ASSUMED TO BEAR N 35'50°10" £ AND MEASURES 540.66 FEET.

LEGAL DESCRIPTION: (current record description)
Per Gilpin County Records
MILL SITE £10, PARCEL NO. 183307201022
AND MILL SITE #11, PARCEL NO. 183307201035
EXCEPTING ANY' PORTION CONTAINED WITHIN' THE.
STATE HIGHWAY NO.71S RIGHT—OF WAY.

STATE OF GOLORADO.

99 of 397

PROPERTY DESCRIPTION:
(as measured and monumented)

4 CERTAIN PARGEL OF LAND LOGATED [N THE NW § SECTION 7 TONNSHIP
3 SOUTH RANGE 72 WEST OF THE GTH P, GEIG

OF THE GTH PAM. THENCE S 14°46'45" £ 1462.58 FEET 10 THE
FOINT OF BEGINNING AT THE SW CORNER OF MILL SITE #10

THENGE N 18°44'42" £ 46466 FEET 0 THE NW CORNER OF MILL STE
10; THENGE 5 89°2453" £ 16723 FEET 70 A FONT ON THE WEST
RO.W._LINE OF STATE HIGHWAY 175

THENCE ON AN ARC 70 THE RIGHT ALONG SAID WESTERLY ROMW. LINE
HAVING A RADIIS OF 875.00 FEET, AN ARC LENGTH OF 296.39 FEET
AND A CHORD THAT BEARS S 160428" W AND MEASURES 295.25 FEET
70 4" FOINT; THENGE CONTINUING ALONG SAID WEST R.ON. LINE S
24'47°00" W 251.52 FEET 70 A POINT OF CURVATURE: THENCE ON AN
ARG TO THE LEFT ALONG SAID WEST ROMN. LINE HAVING A FADI/S OF
516,61 FEET, AN ARC LENGTH OF 210.02 FEET AND A CHORD THAT
BEARS

S 1308'13" W AND MEASURES 208.55 FEET 70 A POINT: THENCE

N 76'47'43" W 202.26 FEET 70 THE SW CORNER OF MILL SITE

F11; THENCE N 1844°42" £ 253.20 FEET 70 THE NW CORNER OF MLL
STE #11, THENCE S 7451°05" £ 3481 FEET 1O THE POINT OF
BEGIANING,

TOGETHER WD THAT PORTON OF MLL STE f1] LOCATED EAST OF

THENCE N_18°44'42" £ ALONG THE EAST LINE OF SAID MILL SITE #11
241.71 FEET 7O THE NE CORNER OF MIL SITE #11;

THENCE N 7451 05" W 27.92 FEET T0 A FOINT ON THE EAST ROM.
LINE OF STATE HIGHWAY NO.

POINT, THENCE S 771736 £ 10.83 FEET TO THE POINT OF BECINNING.

STATE OF COLORADO.

Central Gity

Vieinity map 17 = 2000°

SURVEYOR'S CERTIFICATE
To: Black Fox Mining;

Thisistocentythat thi mapor plat an hesuvy o whichits bsed e made i

Date of Plat or Map: 1-27-20

Signad___ & petef =27 =2 (hoar

PETER W, PALOMBD P.LS, 39197

Tripod Geometrics Surveying LLC
Peter M. Palombo PLS
3604 Swan Lane
Fort Collins, CO 80524
PLS 33197 Bus: (720) 849-7509
peterpalombo@aol.com
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OWNER'S STATEMENT

Know all men by these presents: The Black Fox Mining is the owner of that real
property situated in the

City of Black Hawk, Gilpin County, Colorado, more fully described as follows: A
CERTAIN PARCEL OF LAND LOCATED IN THE NW %4 SECTION 7 TOWNSHIP 3 SOUTH RANGE
72 WEST OF THE 6TH P.M., BEING

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE W 1/4 CORNER OF SEC.7 T-3-S R-72—-W

OF THE 6TH P.M. THENCE N 1720°34" £ 1412.72 FEET TO THE

POINT OF BEGINNING AT THE SW CORNER OF MILL SITE #10

THENCE N 18°44°42" F 464.66 FEET TO THE NW CORNER OF MILL SITE #10; THENCE S
8924°53” £ 167.23 FEET TO A POINT ON THE WEST R.O.W. LINE OF STATE HIGHWAY 119,
THENCE ON AN ARC TO THE RIGHT ALONG SAID WESTERLY R.O.W. LINE HAVING A RADIUS
OF 975.00 FEET, AN ARC LENGTH OF 296.39 FEET AND A CHORD THAT BEARS S
16°04°28” W AND MEASURES 295.25 FEET TO A POINT; THENCE CONTINUING ALONG SAID
WEST R.O.W. LINE S 24°47°00” W 251.52 FEET TO A POINT OF CURVATURE;: THENCE ON
AN ARC TO THE LEFT ALONG SAID WEST R.O.W. LINE HAVING A RADIUS OF 516.61 FEET,
AN ARC LENGTH OF 270.02 FEET AND A CHORD THAT BEARS

S 1308°13” W AND MEASURES 208.58 FEET TO A POINT; THENCE

N 76°47°43” W 202.26 FEET TO THE SW CORNER OF MILL SITE

#1171, THENCE N 18°44°42” E 253.20 FEET TO THE NW CORNER OF MILL SITE #1171,
THENCE S 74°51°05” £ 34.81 FEET TO THE POINT OF BEGINNING.

CONTAINING 2.9372 ACRES OR 127945.72 SQ. FI. MORE OR LESS.

CITY OF BLACK HAWK,

COUNTY OF GILPIN,

STATE OF COLORADO.

that has caused said real property to be /laid out and surveyed as

The Golden Gilpin Mill Site Minor Subdivision, and does hereby dedicate

and set apart all the streets, alleys and other public ways and

places shown on the accompanying plat for the use of

the public forever, and does hereby grant to the City of

Black Haowk use of those portions of said real property

which are indicated as easements on the accompanying

plat as permanent public easements.

In witness whereof, Black Fox Mining has caused his

name to be hereunto subscribed this ____ day of
, 20

(owner’s signature) AS
State of Colorado )

) ss
County of Gilpin )
The foregoing instrument was acknowledged
before me this ____ day of , 20 , by
as. for and on behalf of Black Fox Mining.

Witness my hand and official seal.
My commission expires:

Notary Public
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City of Black Hawk

SURVEYOR'S CERTIFICATE

I, Peter M. Palombo a duly registered land surveyor

in the State of Colorado, do hereby certify that this plat

of The Golden Gilpin Mill Site Minor Subdivision, truly and correctly represents
the results of a survey made by me or under my direction,

and that said plat complies with the requirements

of Title 38, Article 57, C.R.S., and that the monuments

required by said Statute and by the Subdivision Ordinance

for the City of Black Hawk have been placed on

the ground.

The location of the buildings and other land improvements

on this plat do not necessarily represent

their final location. The formal location of the buildings

and improvements will be identified on the as—built map or improvement
survey which must be submitted

to the City prior to receiving a Certificate of Occupancy.

This plat /s a true and accurate rgpresentation of
said survey.
(surveyor’s signature)

State of Colorado )

) ss.
County of Gilpin )

The foregoing instrument was acknowledged

before me this ____ day of , 20 , by
Peter M. Palombo

Witness my hand and official seal.

My commission expires:

NOTES:

1.

SURVEY COMMENCED 1-7-20, SURVEY COMPLETED 1-25-20.

2. ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC
LAND SURVEY MONUMENT OR LAND BOUNDARY MONUMENT OR ACCESSORY
COMMITS A CLASS TWO (2) MISDEMEANOR PURSUANT TO STATE STATUTE
18—4-508,C.R.S.

3. PORTIONS OF SUBJECT PROPERTY ARE LOCATED WITHIN FEMA 100 YEAR
FLOOD ZONE A4 INDICATING AREAS OF 100-YEAR FLOOD; BASE FLOOD
ELEVATIONS AND FLOOD HAZARD FACTORS DETERMINED. FIRM COMMUNITY PANEL
NUMBER 080076 0001 B, CITY OF BLACK HAWK, COLORADO GILPIN COUNTY,
EFFECTIVE DATE: 10—-16-84, AS SHOWN HEREON.

4. THE DISTANCE MEASUREMENTS USED HEREON ARE IN US SURVEY FEET.

5. CORNERS SET ARE 18” NO. 5 REBAR WITH A 1 3" ALUMINUM CAP
STAMPED 33197.

6. NEW LEGAL DESCRIPTION PREPARED ARE THE SAME REAL ESTATE DESCRIBED
IN THE EXISTING RECORD LEGAL DESCRIPTIONS. COURSES AND DISTANCES ARE
DETERMINED BY ACTUAL SURVEYED LOCATIONS IN THE FIELD.

7. ADDRESS FOR SUBJECT PROPERTY:
7593 HIGHWAY 119 BLACK HAWK, CO 80422

8. POSITION OF STATE HIGHWAY NO.119 DETERMINED BY FOUND SURVEY
MONUMENTS.

9. THE PURPOSE OF THIS MINOR SUBDIVISION IS TO ELIMINATE THE BOUNDARY
LINE BETWEEN MILL SITE #10 & MILL SITE #11, CITY OF BLACK HAWK, THUS

CREATING ONE (1) LOT IN THE NAME AND STYLE OF THE GOLDEN GILPIN MILL
SITE MINOR SUBDIVISION AS SHOWN AND DEPICTED HEREON.

10. MOUNTAIN LAND TITLE, LLC ORDER NO. MLT2020-4392 DATED 9-9-2020
RELIED UPON FOR THE PREPARATION OF THIS MINOR SUBDIVISION.

BASIS OF BEARINGS: (ASSUMED)

THE BASIS OF BEARINGS OF THIS SURVEY IS THE LINE BETWEEN THE
FOUND MONUMENTS AS SHOWN AND DESCRIBED HEREON, THE LINE
BETWEEN THE FOUND PIN/CAP MARKING THE SW CORNER OF MILL SITE
NO.10 AND THE FOUND PIN/CAP MARKING THE NE CORNER OF MILL SITE
NO.10, 1S ASSUMED TO BEAR N 35°50°'10" E AND MEASURES 540.66 FEET.

LEGAL DESCRIPTION:
per MOUNTAIN LAND TITLE, LLC ORDER

NO. MLTZ2020—4392 DATED 9-9-20

FPARCEL A:

MILL SITE 10, AS DESCRIBED IN MAYOR'S DEED RECORDED
SEPTEMBER 26, 1873, IN BOOK 56, PAGE 138, CITY OF BLACK
HAWK,

EXCEPT ANY PORTION LYING WITHIN HIGHWAY NO. 718,

AND EXCEPT THAT PORTION, IF ANY, CONVEYED IN QUIT CLAIM
DEED RECORDED JUNE 1, 2012, RECEPTION NO. 146528,

AND EXCEPT ANY MINE OF GOLD, SILVER, CINNABAR OR COPPER
OR TO ANY VALID MINING CLAIM OR POSSESSION HELD UNDER
EXISTING LAWS,

AS SHOWN IN FATENT TO THE CITY OF BIACK HAWK, RECORDED
IN BOOK 56 AT FAGE 555 AND IN BOOK 62 AT FPAGE 456,
COUNTY OF GILPIN, STATE OF COLORADO.

FPARCEL B:

MILL SITE 11, AS DESCRIBED IN MAYOR’S DEED RECORDED
NOVEMBER 19, 1873, IN BOOK 56, FAGE 296, CITY OF BLACK
HAWK,

EXCEPT ANY PORTION LYING WITHIN HIGHWAY NO. 718,

AND EXCEPTING THE EASTERLY 70 FEET THEREOF,

MAYOR'S CERTIFICATE:

THE FOREGOING AMENDMENT IS APPROVED FOR FILING AND ACCEPTED
BY THE BOARD OF ALDERMEN OF THE CITY OF BLACK HAWK, COLORADO,

,2020
ATTEST:

DAVID D. SPELLMAN, MAYOR

MELISSA A. GREINER,

CMC, CITY CLERK

CLERK AND RECORDER’S CERTIFICATE:

ACCEPRTING FOR FILING IN THE OFFICE OF THE COUNTY CLERK AND RECORDER OF

DAY

OF_ , 2020.

COUNTY CLERK AND RECORDER

BY: DERPUTY CLERK

AND EXCEPT THAT PORTION, IF ANY, CONVEYED IN QUIT CLAIM
DEED RECORDED JUNE 1, 2012, RECEPTION NO. 146528,

AND EXCEPT ANY MINE OF GOLD, SILVER, CINNABAR OR COFFER
OR TO ANY VALID MINING CLAIM OR FPOSSESSION HELD UNDER
EXISTING LAWS,

AS SHOWN IN FATENT TO THE CITY OF BIACK HAWK, RECORDED
IN BOOK 56 AT FAGE 555 AND IN BOOK 62 AT FPAGE 456,
COUNTY OF GILPIN, STATE OF COLORADO.

Tripod Geometrics Surveying LLC

Peter M. Palombo PLS
3604 Swan Lane
Fort Collins, CO 80524

PLS 33197 Bus: (720) 849-7509
peterpalombo@aol.com

Proj.# DWG.:

ms_10_11_GoldGilp_fin_plat_11_11_20.dwg

DATE OF PREPARATION:

11—-11-20 1 OF 1
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RESOLUTION 2-2021

A RESOLUTION
APPROVING A
CERTIFICATE OF
ARCHITECTURAL
COMPATIBILITY FOR
THE GRAND STAIRCASE
LOCATED AT 251
GREGORY STREET



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

Resolution No. 2-2021

TITLE: A RESOLUTION APPROVING A CERTIFICATE OF ARCHITECTURAL
COMPATIBILITY FOR THE GRAND STAIRCASE LOCATED AT 251
GREGORY STREET

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby determines to approve the Certificate of
Architectural Compatibility for the Grand Staircase located at 251 Gregory Street, subject to the
following conditions:

A. All proposed renovations shall match the plans submitted; and
B. All applicable building and electrical permits must be obtained prior to beginning
construction.

RESOLVED AND PASSED this 13 day of January, 2021.

David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, CMC, City Clerk
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NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of Black Hawk Board of Aldermen shall hold a public
hearing concerning a request for a Certificate of Architectural Compatibility for the construction
of the Gregory Street Grand Staircase on property described in Exhibit A and generally located
at 251 Gregory Street, Black Hawk, Colorado, pursuant to the City of Black Hawk zoning
ordinance.

The public hearing is to be held before the City of Black Hawk Board of Aldermen on
Wednesday, January 13, 2021, at 3:00 p.m. or as soon as possible thereafter. The City of Black
Hawk is hosting virtual City Council meetings via Zoom in response to the Coronavirus COVID-
19 until further notice. There are no physical meetings at this time. This meeting will
accommodate public engagement via a Zoom URL and/or phone number to join. Please go to
the City of Black Hawk’s website for further instructions prior to the meeting.

ALL INTERESTED PARTIES MAY ATTEND
Melissa A. Greiner, CMC
City Clerk
EXHIBIT A

A PORTION OF BLOCK 27, LOT 1 THRU LOT 7, CITY OF BLACK HAWK, AND A
PORTION OF ADJACENT GREGORY STREET RIGHT-OF-WAY.
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Certificate of Architectural Compatibility for the Grand Staircase located at 251
Gregory Street.

RECOMMENDATION:  Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO CONDITIONALLY APPROVE Resolution No. 2-2021, a Resolution
approving a Certificate of Architectural Compatibility for construction of the Grand
Staircase located at 251 Gregory Street with the following conditions:

1. All proposed renovations shall match the plans submitted; and
2. All applicable building and electrical permits must be obtained prior to beginning
construction.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The City of Black Hawk has received an application from BSC Signs requesting review and
approval of a Certificate of Architectural Compatibility for the construction of the Grand Staircase
located on Gregory Street. The City, in conjunction with PEH Architects and BSC Signs has
developed plans for the Gregory Street HARD District pedestrian plaza. The Grand Staircase will
serve as the eastern entryway to the plaza which is currently under construction. The project also
includes a sidewalk, lighting and signage. Refer to the Staff Report included with this Request for
Council Action.

AGENDA DATE: January 13, 2021
WORKSHOP DATE: N/A
FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL:

STAFF PERSON RESPONSIBLE:

[X]Yes [ ]No

Cynthia L. Linker

CP&D Director
DOCUMENTS ATTACHED: Resolution 2-2021

Staff Report & Attachments
RECORD: [ ]Yes [X]No
CITY ATTORNEY REVIEW: [ IYes [X]IN/A
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SUBMITTED BY: REVIEWED BY:

Q.P.:.:i‘l.L

Cynthia L. Linker, CP&D Director Stephen N. Cole, City Manager

)
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CITY OF BLACK HAWK Date prepared: December 29, 2020

PLANNING / LAND USE Meeting Date: January 13, 2021
STAFF REPORT: Certificate of Architectural Compatibility: Grand Staircase
For: City Council
Project: P-20-26 Gregory Street Grand Staircase COAC
Property Address: 251 Gregory Street, Black Hawk, CO 80422
Applicants: Angela Renfro — BSC Signs

Matt Reed — City of Black Hawk Public Works
Zoning: History Appreciation Recreation Destination (HARD)
Prepared by: Julie Esterl - Baseline Corporation - T T
Approved by: Vincent Harris, AICP - Baseline Corporation VBASELINE
Reviewed by: Cynthia Linker, CP&D Director i
BACKGROUND:

On November 16, 2020, Angela Renfro of BSC Signs, submitted an application request on behalf of the
City of Black Hawk for a Certificate of Architectural Compatibility (COAC) for the construction of the
Gregory Street Grand Staircase to be located at 251 Gregory Street. The City, in conjunction with PEH
Architects and BSC Signs has developed plans for the Gregory Street HARD District pedestrian plaza.
The Grand Staircase will serve as the eastern entryway to the plaza which is currently under
construction.

Figure 1: Location Map

251 Gregory
Street

Proposed
Grand

<I Staircase

Gregory
Street
Plaza

St Charles
Carriage House

P-20-26 Gregory Street Grand Staircase COAC 1
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ZONING:

The property is zoned History Appreciation Recreation Destination (HARD) which allows public
pedestrian malls. The Grand Staircase is being developed in conjunction with the Gregroy Street
pedistrian mall and is an allowed use.

Figure 2: Zoning Map

251 Gregory
Street

REQUEST:

The proposed construction of the Grand Staircase includes the replacement of the existing galvanized 4-
foot wide stairway with a new 10-foot wide ornamental stair. The stairway will connect the public
walkway on the east to an undeveloped lot on the west. Development of the lot is undetermined, but
would ideally serve restaurant and retail spaces. The stair features open grate treads and landing to
reduce winter time snow maintenance.

A large welcome sign with custom lamps is included as part of the entry to the bottom and top of the
stair. Landscape and hardscape improvements at the bottom of the stair will create a comfortable resting
area.

In addition to the stair, the request includes the replacement of the existing 4-foot wide asphalt walk that
exists across the undeveloped lot with a new 6-foot wide meandering colored concrete sidewalk.
Pedestrian lighting is also proposed along the new sidewalk.

P-20-26 Gregory Street Grand Staircase COAC 2
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Figure 3: Gregory Street Plaza
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Figure 4: Grand Staircase Site Plan
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Figure 5: Grand Staircase Enlarged Site Plan

Stair Light
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Pedestrian
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Landscape Area:
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Figure 6: Existing 4° Wide Stair

P-20-26 Gregory Street Grand Staircase COAC
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Figure 7: Proposed 10° Wide Grand Staircase

Figure 8: Proposed Grand Staircase at Night

P-20-26 Gregory Street Grand Staircase COAC
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Figure 9: Proposed Pedestrian Light Fixture Figure 10: Proposed Stair Light Fixture
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Applicable City of Black Hawk Regulations

Excerpts from:
City of Black Hawk
Zoning Code
Chapter 15 — Sign Code

Section 15-11. Sign Permit.

(e) Exemptions. Signs located on City of Black Hawk property such as City buildings used for a
governmental purpose, City of Black Hawk installations of integrated signage, stand-alone City
monuments, sculptures, historic tourism and related governmental signage, and signs on City
trails and other signs located on City property used for a governmental purpose shall not require
review and approval in accordance with this Chapter. In the case of such signs, review and
approval shall be performed in accordance with Sec. 16-368. - City Council design review and
compatibility process.

Staff Comment: The signs included with this Certificate of Architectural Compatibility (COAC)
request may be reviewed and approved with the COAC process and do not require a Comprehensive
Sign Plan (CSP) as outlined in Chapter 15 of the Municipal Code. Therefore, a CSP has not been
prepared.

P-20-26 Gregory Street Grand Staircase COAC 6
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Excerpts from:
City of Black Hawk
Zoning Code
Chapter 16 — Zoning

Section 16-368. (a) (3) Any person seeking to modify the exterior of, add to, or construct a new building
shall be subject to the following procedures. Any such renovation, construction or demolition shall be
subject to the City's design standards.

Section 16-368. (a) (5) The City shall not issue a building permit or site development plan for any of
the following activities until a Certificate of Architectural Compatibility ("COAC") has been issued
for the project.

a. Construction of a new building, structure or improvement;
b. Alteration or reconstruction of, or addition to, the exterior of any improvement;
c. Demolition of any improvement,

d. Construction or erection of or addition to any improvement upon any land
located within the City, or

e. Excavations requiring an excavation permit.

Section 16-368. (e) (3) Except for applications seeking a COAC for demolition of a structure,
which review is controlled by the criteria in subsection (4) below, in considering the issuance
of a COAC, the City shall consider the following:

a. All plans, drawings and photographs as may be submitted by the applicant;
Staff Comment: The applicant has submitted plans that are included with this Staff Report.
See the applicant’s submittal attached with this staff report for reference.

b. If a public hearing is required, any information presented at a public hearing held
concerning the proposed work;
Staff Comment: Representative from both BSC Signs and the City of Black Hawk will be
present at the City Council meeting to provide additional information as necessary.

c. The purpose of this Chapter;
Staff Comment: The purpose of this chapter is to ensure that the renovations meet the
zoning requirements of the City of Black Hawk. The property is zoned History Appreciation
Recreation Destination (HARD). The proposed pedestrian mall and associated Grand
Staircase are permitted within the HARD district.

d. Compliance with this Code and the payment of all fees required by this Code;
Staff Comment: The applicants have and will continue to pay all necessary fees required
by the ordinances of the City.

P-20-26 Gregory Street Grand Staircase COAC 7
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e. The effects of the proposed work upon the protection, enhancement,
perpetuation and use of the City which cause it to possess a special character or
special historical or aesthetic interest or value; and
Staff Comment: The architecture of the Grand Staircase fits in with the historic character of
the City. The proposed construction will benefit the historic and aesthetic interest of the site.

All proposed colors are consistent with the approved historic color palette for the City of
Black Hawk.

f- Compliance with the City's residential or commercial design standards, as
appropriate, including, but not limited to, reference to the historical and
architectural style, the general design, arrangement, texture, materials and
color of the development, building or structure in question or its appurtenance
fixtures; the relationship of such features to similar features of the other
buildings within the City the position of the building, structure, park or open
space in relation to public rights-of-way and to other buildings and structures
in the City.

Staff Comment: The Grand Staircase is new construction, and therefore has been reviewed
against the Commercial Design Guidelines for new project design, site design, stairs and
ramps, exterior lighting, and signage.

PEH Architects prepared the proposed new construction plans submitted with the application
and included with this staff report. Staff views that these plans submitted by the applicant are
consistent with the Commercial Design Guidelines for new construction.

Excerpts from:
City of Black Hawk
Commercial Design Guidelines

3.AVII - New Project Design for Gaming and Entertainment Districts:

The objectives of the three gaming and entertainment zoning districts is to encourage the
sustained economic viability of the community by allowing gaming and entertainment and
encouraging a complimentary mix of vretail, services, restaurants and lodging
accommodations in a manner which preserves and enhances the historical buildings,
structures and features of these areas and the prominence of mining in the City’s early
history. This is accomplished by encouraging restoration and preservation of the existing
historic commercial, mill and residential style buildings and structures, while allowing for
the development of complementary new buildings and structures of consistent architecture
and character. A safe, pedestrian oriented environment with transportation features that
minimize vehicular traffic and visual impact on the historical character of the area is
encouraged, as is minimization of noise and traffic impacts of gaming and related activities
on nearby residential neighborhoods.

Staff Comment: The proposed Grand Staircase has been designed to be consistent in
architecture and character of the City’s early mining history. The Grand Staircase will
provide access to a safe, pedestrian oriented environment that will provide a complimentary
mix of retail, services and restaurants within the Gregory Street HARD district.

P-20-26 Gregory Street Grand Staircase COAC 8
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4.N. - Site Design for Pedestrian Ways:

The development of safe, attractive pedestrian ways is a high priority for Black Hawk, and
shall be incorporated into all development projects to promote pedestrian activity and to
minimize dependence on vehicles.

Staff Comment: PEH Architects worked with City of Black Hawk staff to design a safe,
attractive and high quality pedestrian way that will promote pedestrian activity.

5.C.XIL. - Stairs and Ramps:

e) Ramps must be provided on accessible commercial entrances, and auto operators are
highly recommended on gaming establishments because of the elderly population.

Staff Comment: While not ramp is planned with this phase of the project, an elevator is
planned for a future phase.

5.C.XVII. - Exterior Lighting:

a) iii. The emphasis in lighting shall be at the street level, to encourage a pedestrian oriented
environment.

b) i. Use lamp fixtures that are simple in character and are compatible with the building (or
site) design.

¢) v. At the pedestrian level, use a lamp color that complements pedestrian activity.

Staff Comment: The exterior lighting proposed for the Grand Staircase and associated
sidewalk are pedestrian oriented, simple in character and are consistent with the design of the
Gregory Street HARD district.

5.C.XVIIL. - Signage:

b) In historic districts, be sensitive to historic signage forms. Refer to historic photographs
for reference on sign types and period signage lettering.

¢) Signage may be illuminated by bulb lighting, directed lighting, or from the interior.

Staff Comment: PEH Architects and BSC Signs worked together with the City of Black
Hawk staff to design signage that is consistent with the Gregory Street Plaza project, and the
City’s early mining history.

STAFF SUMMARY:

Staff from Baseline Corporation has evaluated the information provided by BSC Signs and City of
Black Hawk staff for this project. The City of Black Hawk Municipal Code allows for new construction
with the approval of a Certificate of Architectural Compatibility (COAC). Staff from Baseline
Corporation recommends that a Certificate of Architectural Compatibility be granted. The proposed
construction of the Grand Staircase is acceptable and consistent with the Design Guidelines for
commercial uses within the City adopted by the City of Black Hawk.

In summary, Staff recommends that a Certificate of Architectural Compatibility for construction of the
Grand Staircase to be located at 251 Gregory Street be granted, subject to the following conditions:

. All proposed renovations shall match the plans submitted; and
2. All applicable building and electrical permits must be obtained prior to beginning construction.

P-20-26 Gregory Street Grand Staircase COAC 9
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FINDINGS:

City Council may approve, conditionally approve, or deny a Certificate of Architectural Compatibility.

To support this proposal, the following findings can be used:

The proposed construction of the Grand Staircase located at 251 Gregory Street meets the intent of the
criteria outlined in Section 16-368 of the Municipal Code and those found in Black Hawk’s Commercial

Design Guidelines as noted and evaluated in the staff report presented to City Council.

RECOMMENDATION:

Staff recommends the following motion to the Mayor and Board of Aldermen:

MOTION TO CONDITIONALLY APPROVE Resolution No. 2-2021, a Resolution approving a
Certificate of Architectural Compatibility for construction of the Grand Staircase located at 251
Gregory Street with the following conditions:

1. All proposed renovations shall match the plans submitted; and

2. All applicable building and electrical permits must be obtained prior to beginning construction.

ATTACHMENTS:
* Combined Application

P-20-26 Gregory Street Grand Staircase COAC
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Applicant’s Submittal

P-20-26 Gregory Street Grand Staircase COAC
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PRE-LAND USE APPLICATION
City of Black Hawk
Community Planning and Development
211 Church Street, P.O. Box 68, Black Hawk, CO 80422
Email: CPDinquiry@cityofblackhawk.org e Visit: www.cityofblackhawk.org

COMPLETE ALL BOXES — Incomplete applications will not be processed

Applicant Name: Angela Renfro Applicant Address 7) 45y 116th P1. broomfield, CO 80020
& Zip Code:

Applicant Phone: 303-464-0644 Applicant Email: angelar@bscsigns.com

Property Owner Name: City of Black Hawk Property Owner Address 501 Setal st. Black Hawk, CO 80422
& Zip Code:

Property Owner Phone: 303-582-5221 Property Owner Email: cityofblackhawk.org

Project Name: Grand Staircase Sign & Light Posts | Project Description: Install Grand Staircase sign & light posts

Project Address or )51 G regory St. Black Hawk, CO 80422 Project Parcel Number: R004025

Location:

N T

e Py S 2531 P Bl S5 334 000 3
Existing Zoning: HARD Proposed Zoning: HARD

Existing Use: Black Hawk Commercial Proposed Use: Black Hawk Plaza

ITEMS REQUIRED WITH PRE-LAND USE APPLICATION SUBMITTAL:

This completed & signed Pre-Land Use Application form

Authorization Letter from Owner (Only needed if applicant is not the owner)

Cover Letter Graphic(s) Plot Plan Pre-Land Use Application Deposit Receipt

APPLICATION AND FEE AGREEMENT:

The Black Hawk Adopted Fee Schedule and Section 16-370 of the Black Hawk Municipal Code establishes the
requirement for applicants to pay fees to cover the costs the City may incur by having City approved consultants
evaluate and process applications.

I, as the applicant, hereby certify that I believe to the best of my knowledge that all information supplied with this
application is true and accurate. [ understand that the Pre-Land Use Application will require the submittal of a
deposit. Pre-Land Use Application deposits are calculated as follows:

O Non-residential/Commercial buildings less than 1,000 sq. ft. = $350 deposit
O Non-residential/Commercial buildings between 1,001 — 5,000 sq. ft. = $550 deposit
O Non-residential/Commercial buildings more than 5,000 sq. ft. and all vacant land = $1,050 deposit

I understand that if Pre-Land Use Application costs exceed the deposit collected, the City will invoice me, as the
applicant, for the additional consultant cost plus a 15% administrative fee. I additionally agree that I am not
acquiring any rights by virtue of the payment of the City's expenses.

Deposits may be paid online at https://www.govpaynow.com/gps/user/plc/8706
Submit Pre-Land Use Applications and required submittal items to: cpdinquiry@cityofblackhawk.org

Digitally signed by Angela Renfl
Applicant’s Signature Angela Renfro Date: 2020.11.16 09:35:52 -0700' Date

FOR CITY USE ONLY: Received by: Date:

City of Black Hawk Pre-Application Form —2020-08-07
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11/16/2020

City of Black Hawk

Community Planning and Development
211 Church St.

P.O. Box 68

Black Hawk, CO 80422

Pre-Land Use Application: Grand Staircase Sign & Light Posts

Job Site Address: 251 Gregory St. Black Hawk, CO 80422

To Black Hawk Planning Staff:

We would like to submit the Pre-Land Use Application for the new Grand Staircase sign and
light posts project located at 251 Gregory St. Black Hawk, CO 80422. We plan to fabricate and
install an architectural archway sign with light posts. All elements of the project will mimic
existing historical fixtures.

Included with this submittal are the following: application, plot plan, graphics and a
deposit. Please let us know if you need anything else for this review.

Thank you,

Fuay Cuus

Judy Cruz
BSC Signs
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RESOLUTION 3-2021

A RESOLUTION
ESTABLISHING A
DESIGNATED PUBLIC
PLACE FOR THE POSTING
OF MEETING NOTICES
PURSUANT TO C.R.S. § 24-
6-402(2)(c)



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

Resolution No. 3-2021

TITLE: A RESOLUTION ESTABLISHING A DESIGNATED PUBLIC
PLACE FOR THE POSTING OF MEETING NOTICES PURSUANT
TO C.RS. § 24-6-402(2)(c)

WHEREAS, C.R.S. § 24-6-402(2)(c) requires the City to annually designate the public
place for posting notices to comply with the Colorado Open Meetings Law, C.R.S. 8 24-6-401, et
seg. (the "Open Meetings Law");

WHEREAS, consistent with House Bill 19-1087, the City hereby desires to post notice of
the City's public meetings not only in physical locations, but also on the City's website as the City's
official online presence to the greatest extent practicable; and

WHEREAS, the notice must have specific agenda information, posted no less than twenty-
four (24) hours prior to the meeting, must be accessible at no charge to the public, must be
searchable by type of meeting, date of meeting, time of meeting and agenda contents, shall link to
any social media accounts of the local public body, shall provide the address of the website to the
Department of Local Affairs, and shall designate a public place within the boundaries of the local
public body at which it may post a notice no less than twenty-hours (24) hours prior to a meeting
if it is unable to post a notice online in exigent or emergency circumstances such as a power outage
or interruption in internet service that prevents the public from accessing the notice online.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, COLORADO, THAT:

Section 1. Designation. The City Council of the City of Black Hawk, in compliance
with C.R.S. 8 24-6-402(2)(c) of the Open Meetings Law, hereby designates the City website at
www.cityofblackhawk.org as the official place for posting notices. The City may additionally post
notices at City Hall, located at 201 Selak Street, and any City social media accounts. If there is a
known outage or an emergency meeting, the City may post a physical notice at the public entrance
of the City Hall of Black Hawk, located at 201 Selak Street.

RESOLVED AND PASSED this 13" day of January, 2021.

David D. Spellman, Mayor
ATTEST:

Melissa A. Greiner, cMmc, City Clerk
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Resolution establishing a designated public place for the posting of Meeting
Notices as required by the Colorado Open Meeting Law

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Resolution 3-2021 Establishing a Designated Public Place for the
Posting of Meeting Notices Pursuant to C.R.S. § 24-6-402(2)(c)

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The City Council of the City of Black Hawk, in compliance with C.R.S. § 24-6-402(2)(c) of the
Open Meetings Law, hereby designates the City website at www.cityofblackhawk.org as the
official place for posting notices. The City may additionally post notices at City Hall, located at
201 Selak Street, and any City social media accounts. If there is a known power outage or an
emergency meeting, the City may post a physical notice at the public entrance of the City Hall of
Black Hawk, located at 201 Selak Street.

AGENDA DATE: January 13, 2021

WORKSHOP DATE: N/A

FUNDING SOURCE: N/A
DEPARTMENT DIRECTOR APPROVAL: [ X]Yes [ ]No
STAFF PERSON RESPONSIBLE: Melissa Greiner
City Clerk/Administrative Services Director
DOCUMENTS ATTACHED: N/A

RECORD: [ JYes [ X]No

CITY ATTORNEY REVIEW: [X]Yes [ IN/A
SUBMITTED BY: REVIEWED BY:
Melissa A. Greiner, cMmC, Stephen N. Cole, Acting City Manager

City Clerk/Administrative Services Director
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RESOLUTION 4-2021

A RESOLUTION
APPROVING CERTAIN
SERVICE AGREEMENTS
FOR CALENDAR YEAR
2021



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

Resolution No. 4-2021

TITLE: A RESOLUTION APPROVING CERTAIN SERVICE AGREEMENTS
FOR CALENDAR YEAR 2021

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby approves the Services Agreements for Community
Planning and Development services, each with an amount not to exceed Fifty Thousand Dollars
($50,000.00) except as specifically set forth below for Baseline Engineering Corporation, with the
entities and for the services set forth below (the "Agreements"), and authorizes the Mayor to sign
the Agreements on behalf of the City.

Entity Service Amount
Atis Elevator Inspection Conveyance TBD
Baseline Engineering Corporation Land Use $100,000
Pinyon Environmental, Inc. Historic Preservation TBD (with $1,000)
month retainer)
Weecycle Environmental Consulting Environmental TBD
Gonzales Custom Painting, Inc. Paint TBD
SAFEbuilt Colorado, LLC Building Official,
Plan Review, Inspection
Services TBD

RESOLVED AND PASSED this 13" day of January, 2021.

David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, CMC, City Clerk
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION
SUBJECT: A Resolution approving specific Community Planning and Development
Professional Services Agreements for the calendar year 2021.

RECOMMENDATION:  Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Resolution No. 4-2021 approving specific Community Planning and
Development Professional Services Agreements for the calendar year 2021.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Community Planning and Development use professional services to supplement City staff time,
complement City staff expertise, provide an independent perspective, ensure credibility, and serve
as a technical advisor to the department. The Professional Services Agreements are a budgeted
item and completed according to the Scope of Work and Schedule of Values. Effective dates for
these agreements are January 1, 2021, through January 12, 2022. Staff recommends using the
following consultants:

Entity Service Amount
ATIS Elevator Inspection Conveyance TBD
Baseline Engineering Corporation Land Use $100,000
Pinyon Environmental, Inc. Historic Preservation TBD (with $1,000) month retainer)
Weecycle Environmental Consulting Environmental TBD
Gonzales Custom Painting, Inc. Paint TBD
SAFEDbuilt Colorado, LLC Building Official, Plan Review,

Inspection Services TBD
AGENDA DATE: January 13, 2021
WORKSHOP DATE: N/A
FUNDING SOURCE: 010-1901-4193319

010-1101-4115813
203-0000-5025800

DEPARTMENT DIRECTOR APPROVAL: [X JYes [ INo
STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Director
DOCUMENTS ATTACHED: Resolution 4-2021

Professional Services Agreements
RECORD: [ ]Yes [ X ]No
CITY ATTORNEY REVIEW: [ X ]Yes [ IN/A
SUBMITTED BY: REVIEWED BY:
Cynthia L. Linker, CP&D Director Stephen N. Cole, City Manager
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CITY OF BLACK HAWK, COLORADO

AGREEMENT FOR PROFESSIONAL SERVICES
ATIS ELEVATOR INSPECTION

RESOLUTION 4-2021
JANUARY 13, 2021
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CITY OF BLACK HAWK, COLORADO

AGREEMENT FOR PROFESSIONAL SERVICES
BASELINE ENGINEERING CORPORATION

RESOLUTION 4-2021
JANUARY 13, 2021
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CITY OF BLACK HAWK, COLORADO

AGREEMENT FOR PROFESSIONAL SERVICES
GONZALES CUSTOM PAINTING, INC.

RESOLUTION 4-2021
JANUARY 13, 2021
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CITY OF BLACK HAWK, COLORADO

AGREEMENT FOR PROFESSIONAL SERVICES
PINYON ENVIRONMENTAL, INC.

RESOLUTION 4-2021
JANUARY 13, 2021
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CITY OF BLACK HAWK, COLORADO

AGREEMENT FOR PROFESSIONAL SERVICES
SAFEBUILT LLC.

RESOLUTION 4-2021
JANUARY 13, 2021
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this 1% day of January, 2021, by and
between the CITY OF BLACK HAWK, State of Colorado, a Colorado municipal corporation
(hereinafter referred to as the "City") and SAFEbuilt LLC hereinafter referred to as
"Contractor").

RECITALS:

A. The City requires a committed team of knowledgeable certified professionals to
support the City by providing all-inclusive building official services, administrative support,
building Code services that include adoption and enforcement, Code compliance, plan
reviews and inspections for the ongoing maintenance of their full service building
department on an “On-Call” basis (the Project').

B. Contractor has held itself out to the City as having the requisite expertise and
experience to perform the required work for the Project.

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that
Contractor shall provide to the City, certified, trained and dedicated individuals for the
Project.

I. SCOPE OF SERVICES

Contractor shall complete the scope of services as described in Exhibit A attached hereto
and incorporated herein by this reference. Contractor shall furnish all labor and materials to
perform the work and services required for the complete and prompt execution and performance
of all duties, obligations, and responsibilities for the Project.

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY

The City shall provide Contractor with reports and such other data as may be available to
the City and reasonably required by Contractor to perform hereunder. No project information shall
be disclosed by Contractor to third parties without the prior written consent of the City or pursuant
to a lawful court order directing such disclosure. All documents provided by the City to Contractor
shall be returned to the City. Contractor is authorized by the City to retain copies of such data and
materials at Contractor's expense.

III. OWNERSHIP OF WORK PRODUCT

The City acknowledges that Contractor's documents produced under this Agreement are
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non-
proprietary), computer input and output, analyses, tests, maps, surveys, or any other materials
developed for this Project are, and shall be, the sole and exclusive property of the City. However,
any reuse of the documents by the City without prior written authorization by Contractor other
than for the specific intended purpose of this Agreement will be at the City's sole risk. Contractor
will provide the City with a ten (10) day written notice prior to disposal of Project documents it
has retained, during which time the City may take physical possession of same at the storage site.

SAFEbuilt-Pro Svs-2021
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IV. COMPENSATION

A. Compensation shall not exceed amounts as described in Exhibit A-1 for the
work described in Exhibit A. Payment shall be made in accordance with the schedule of charges
in Exhibit A-1. Invoices will be itemized and include hourly breakdown for all personnel and
other charges.

B. Contractor may submit monthly or periodic statements requesting payment. Such
request shall be based upon the amount and value of the work and services performed by
Contractor under this Agreement except as otherwise supplemented or accompanied by such
supporting data as may be required by the City.

1. All invoices, including Contractor's verified payment request, shall be
submitted by Contractor to the City no later than the twenty-fourth (24th)
day of each month for payment pursuant to the terms of this Agreement. In
the event Contractor fails to submit any invoice on or before the twenty-
fourth (24th) day of any given month, Contractor defers its right to payment
pursuant to said late invoice until the twenty-fourth (24th) day of the
following month.

2. Progress payments may be claimed on a monthly basis for reimbursable
costs actually incurred to date as supported by detailed statements,
including hourly breakdowns for all personnel and other charges. The
amounts of all such monthly payments shall be paid within thirty (30) days
after the timely receipt of invoice as provided by this Agreement.

C. The City has the right to ask for clarification on any Contractor invoice after receipt
of the invoice by the City.

D. In the event payment for services rendered has not been made within forty-five (45)
days from the receipt of the invoice for any uncontested billing, interest will accrue at the legal
rate of interest. In the event payment has not been made within ninety (90) days from the receipt
of the invoice for any uncontested billing, Contractor may, after giving seven (7) days written
notice and without penalty or liability of any nature, suspend all work on all authorized services
specified herein. In the event payment in full is not received within thirty (30) days of giving the
seven (7) days written notice, Contractor may terminate this Agreement. Upon receipt of payment
in full for services rendered, Contractor will continue with all authorized services.

E. Final payment shall be made within sixty (60) calendar days after all data and
reports (which are suitable for reproduction and distribution by the City) required by this
Agreement have been turned over to and approved by the City and upon receipt by the City of
Contractor's certification that services required herein by Contractor have been fully completed in
accordance with this Agreement and all data and reports for the Project.
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V. COMMENCEMENT AND COMPLETION OF WORK

Contractor shall commence work upon the execution of this Agreement. This Agreement
shall be completed by January 12, 2022.

VI. PROFESSIONAL RESPONSIBILITY

A. Contractor hereby represents that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and professional
licenses in good standing, required by law.

B. The work performed by Contractor shall be in accordance with generally accepted
professional practices and the level of competency presently maintained by other practicing
professional firms in the same or similar type of work in the applicable community.

C. Contractor shall be responsible for the professional quality, technical accuracy,
timely completion, and coordination of all designs, drawings, specifications, reports, and other
services furnished by Contractor under this Agreement. Contractor shall, without additional
compensation, correct or resolve any errors or deficiencies in its designs, drawings, specifications,
reports, and other services which fall below the standard of professional practice.

D. Approval by the City of drawings, designs, specifications, reports, and incidental
work or materials furnished hereunder shall not in any way relieve Contractor of responsibility for
technical adequacy of the work. Neither the City's review, approval, or acceptance of, nor payment
for, any of the services shall be construed to operate as a waiver of any rights under this Agreement,
and Contractor shall be and remain liable in accordance with applicable performance of any of the
services furnished under this Agreement.

E. The rights and remedies of the City provided for under this Agreement are in
addition to any other rights and remedies provided by law.

VII. COMPLIANCE WITH LAW

A. The work and services to be performed by Contractor hereunder shall be done in
compliance with applicable laws, ordinances, rules, and regulations.

B. Illegal Aliens.

1. Certification. By entering into this Agreement, Contractor hereby certifies
that, at the time of this certification, it does not knowingly employ or contract with an
illegal alien who will perform work under the Agreement and that Contractor will
participate in either the E-Verify Program administered by the United States Department
of Homeland Security and Social Security Administration or the Department Program
administered by the Colorado Department of Labor and Employment in order to confirm
the employment eligibility of all employees who are newly hired for employment to
perform work under the Agreement.

SAFEbuilt-Pro Svs-2021
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2. Prohibited Acts. Contractor shall not:

a. Knowingly employ or contract with an illegal alien to perform work
under this Agreement; or

b. Enter into a contract with a subcontractor that fails to certify to
Contractor that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement.

3. Verification.

a. Contractor has confirmed the employment eligibility of all
employees who are newly hired for employment to perform work under this
Agreement through participation in either the E-Verify Program or the Department
Program.

b. Contractor shall not use the E-Verify Program or the Department
Program procedures to undertake pre-employment screening of job applicants
while this Agreement is being performed.

c. If Contractor obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or contracts with an
illegal alien who is performing work under the Agreement, Contractor shall:

1. Notify the subcontractor and the City within three (3) days
that Contractor has actual knowledge that the subcontractor is employing or
contracting with an illegal alien who is performing work under the
Agreement; and

il. Terminate the subcontract with the subcontractor if within
three (3) days of receiving the notice required pursuant to subparagraph (i)
hereof, the subcontractor does not stop employing or contracting with the
illegal alien who is performing work under the Agreement; except that
Contractor shall not terminate the contract with the subcontractor if during
such three (3) days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal
alien who is performing work under the Agreement.

4. Duty to Comply with Investigations. Contractor shall comply with any
reasonable request by the Colorado Department of Labor and Employment made in the
course of an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that
Contractor is complying with the terms of this Agreement.

5. If Contractor does not currently employ any employees, Contractor shall
sign the No Employee Affidavit attached hereto.

6. If Contractor wishes to verify the lawful presence of newly hired employees
who perform work under the Agreement via the Department Program, Contractor shall sign
the Department Program Affidavit attached hereto.
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VIII. INDEMNIFICATION

A. INDEMNIFICATION — GENERAL: The City cannot and by this Agreement does
not agree to indemnify, hold harmless, exonerate or assume the defense of the Contractor or any
other person or entity whatsoever, for any purpose whatsoever. Provided that the claims, demands,
suits, actions or proceedings ef-any—kind are not the result of professional negligence, the
Contractor, to the fullest extent permitted by law, shall defend, indemnify and hold harmless the
City, its Council members, officials, officers, directors, agents and employees from any and all
third party claims, demands, suits, actions or proceedings of any kind or nature whatsoever,
including worker's compensation claims, in-any-wayresultingfrom-orarising to the extent caused
from the services rendered by Contractor, its employees, agents or sub-contractors, or others for
whom the Contractor is legally liable, under this Agreement; provided, however, that the
Contractor need not indemnify or save harmless the City, its Council members, its officers, agents
and employees from damages resulting from the negligence, errors or omissions of the Council
members, officials, officers, directors, agents and employees.

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor
shall, to the fullest extent permitted by law, defend, indemnify and hold harmless the City, its
Council members, and any of its officials, officers, directors, and employees from and against
damages, liability, losses, costs and expenses, including reasonable attorney’s fees, but only to the
extent caused by er-arising-out-of the negligent acts, errors or omissions of the Contractor, its
employees, agents or subcontractors, or others for whom the Contractor is legally liable, in the
performance of professional services under this Agreement. The Contractor is not obligated under
this subparagraph VIII.B. to indemnify the City for the negligent acts, errors or omissions of the
City, its Council members, or any of its officials, officers, directors, agents and employees.

C. INDEMNIFICATION — COSTS: Contractor shall, to the fullest extent permitted
by law, defend, investigate, handle, respond to, and provide defense for and defend against, any
such liability, claims or demands at the sole expense of Contractor or, at the option of the City,
agrees to pay the City or reimburse the City for the defense costs incurred by the City in connection
with any such liability, claims or demands. Contractor shall, to the fullest extent permitted by law,
defend and bear all other costs and expenses related thereto, including court costs and attorney
fees, whether or not any such liability, claims or demands alleged are groundless, false or
fraudulent. If it is determined by the final judgment of a court of any competent jurisdiction that
such injury, loss or damage was caused in whole or in part by the act, omission or other fault of
the City, its Council members, officials, officers, directors, agents and employees, the City shall
reimburse Contractor for the portion of the judgment attributable to such act, omission or other
fault of the City, its Council members, officials, officers, directors, agents and employees.

IX. INSURANCE

A. The Contractor agrees to obtain and maintain during the life of the Agreement, a
policy or policies of insurance against all liability, claims, demands and other obligations assumed
by the Contractor pursuant to Section VIII above. Such insurance shall be in addition to any other
insurance requirements imposed by the Agreement or by law. The Contractor shall not be relieved
of any liability, claims, demands, or other obligations assumed pursuant to Section VIII above, by
reason of its failure to obtain and maintain during the life of the Agreement insurance in sufficient
amounts, durations, or types.
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B. Contractor shall obtain and maintain during the life of the Agreement, and shall
cause any subcontractor to obtain and maintain during the life of the Agreement, the minimum
insurance coverages listed below. Such coverages shall be obtained and maintained with forms
and insurers acceptable to the City. All coverages shall be continuously maintained to cover all
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section
VIII above. In the case of any claims-made policy, the necessary retroactive dates and extended
reporting periods shall be procured to maintain such continuous coverage.

C. Except to the extent arising from indemnification obligations, in no event shall
either party be liable to the other for consequential, incidental, exemplary or other indirect damages
(other than payment obligations). This limitation of liability shall apply regardless of notice of the
potential for such damages and regardless of whether remaining available remedies fail of their
intended purpose. Except to the extent arising from indemnification or obligations for payment
for services, in no event shall the total aggregate liability of either party under this agreement
exceed $2,000,000.

1. Worker’s Compensation Insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of the work under the
Agreement, and Employers Liability Insurance with minimum limits of six hundred
thousand dollars ($600,000) each incident, one million dollars ($1,000,000) disease—
policy limit, and one million dollars ($1,000,000) disease—each employee. Evidence of
qualified self-insured status may be substituted for the worker’s compensation
requirements under this paragraph.

2. Commercial general liability insurance with minimum combined single
limits of six hundred thousand dollars ($600,000) each occurrence and one million dollars
($1,000,000) general aggregate. The policy shall be applicable to all premises and
operations. The policy shall include coverage for bodily injury broad form property
damage (including completed operations), personal injury (including coverage for
contractual and employee acts), blanket contractual products, and completed operations.
This policy shall contain a severability of interests provision.

3. Professional liability insurance with minimum limits of six hundred,
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general
aggregate.

4. The policy required by paragraph 2., above, shall be endorsed to
include the City and the City's officers, employees, and Contractors as additional
insureds. The policy required in Paragraphs 1 and 2 above shall be primary insurance, and
any insurance carried by the City, its officers, its employees, or its Contractors shall be
excess and not contributory insurance to that provided by Contractor. No additional
insured endorsement to the policy required by paragraph 1., above, shall contain any
exclusion for bodily injury or property damage arising from completed operations.
Contractor shall be solely responsible for any deductible losses under any policy required
above.

SAFEbuilt-Pro Svs-2021
244 of 397



5. The certificate of insurance provided for the City shall be completed by
Contractor's insurance agent as evidence that policies providing the required coverages,
conditions, and minimum limits are in full force and effect, and shall be reviewed and
approved by the City prior to commencement of the Agreement. No other form of
certificate shall be used. The certificate shall identify this Agreement and shall provide
that the coverages afforded under the policies shall not be cancelled, terminated, or
materially changed until at least thirty (30) days prior written notice has been given to the
City. The completed certificate of insurance shall be sent to:

City of Black Hawk

P.O. Box 68

Black Hawk, Colorado 80422-0068
Attn: City Clerk

6. Failure on the part of Contractor to procure or maintain policies providing
the required coverages, conditions, and minimum limits shall constitute a material breach
of agreement upon which the City may immediately terminate this Agreement;—er-atits

7. The City reserves the right to request and receive a certified copy of any
policy and any endorsement thereto.

8. The parties hereto understand and agree that the City, its officers, and its
employees, are relying on, and do not waive or intend to waive by any provision of this
Agreement, the monetary limitations or any other rights, immunities, and protections
provided by the Colorado Governmental Immunity Act, Colo. Rev. Stat. §24-10-114 et
seq., 13 Colo. Rev. Stat., as from time to time amended, or otherwise available to the City,
its officers, its employees, or agents. Contractor shall act as an agent of the City in
performing the Services, and it is the intention of the parties that Contractor shall be entitled
to sovereign immunity to the greatest extent permitted by law.

X. NON-ASSIGNABILITY

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be
assigned by either party without the written consent of the other. Notwithstanding the
preceding, Contractor may assign this Agreement to its parent, subsidiaries or sister companies
(Affiliates), or to any entity which acquires all or substantially all of the assets, membership
interests or equity interests of Contractor without notice to the City provided that the entity
receiving assignment of this Agreement agrees to perform all of the terms and conditions of
this Agreement to be performed by Contractor from and after the assignment.
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XI. TERMINATION

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days
advance written notice. In the event the Agreement is terminated by the City's issuance of said
written notice of intent to terminate, the City shall pay Contractor for all work previously
authorized and completed prior to the date of termination. If, however, Contractor has
substantially or materially breached the standards and terms of this Agreement, the City shall have
any remedy or right of set-off available at law and equity. If the Agreement is terminated for any
reason etherthan—eause prior to completion of the Project, any use of documents by the City
thereafter shall be at the City's sole risk, unless otherwise consented to by Contractor. Contractor
may terminate this Agreement, or any part of this Agreement upon ninety (90) days written notice
to City, with or without cause and with no penalty or additional cost beyond the rates stated in this
Agreement. In case of such termination, Contractor shall be entitled to receive payment for work
completed up to and including the date of termination within thirty (30) days of the termination.

XII. VENUE

This Agreement shall be governed by the laws of the State of Colorado, and any legal
action concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado.

XIII. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any provision appearing in this
Agreement, all personnel assigned by Contractor to perform work under the terms of this
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.
Contractor shall make no representation that it is the employee of the City for any purpose.

XIV. NO WAIVER

Delays in enforcement or the waiver of any one or more defaults or breaches of this
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this
Agreement.
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XV. NOTICE

Any notice or communication between Contractor and the City which may be required, or
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed
to have been sufficiently given when directly presented or sent pre-paid, first class United States
Mail, addressed as follows:

The City:
City of Black Hawk
P.O. Box 68
Black Hawk, Colorado 80422-0068
Attn: Cynthia L. Linker
Community Planning & Development Director

The Contractor:
SAFEbuilt, LLC
3755 Precision Drive #140
Loveland, Colorado 80538
Attn: Thomas P. Wilkas, CFO
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XVI. ENTIRE AGREEMENT

This Agreement and the attached exhibits constitute the entire Agreement between
Contractor and the City, superseding all prior oral or written communications. None of the
provisions of this Agreement may be amended, modified, or changed, except as specified herein.

IN WITNESS WHEREQF, the parties hereto each herewith subscribe the same in
duplicate.

CITY OF BLACK HAWK, COLORADO

By:

David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, CMC
City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffmann, City Attorney

10
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4th January 21
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1.

NO EMPLOYEE AFFIDAVIT

This Page Not Applicable

Check and complete one:

I , am a sole proprietor doing business as
. I do not currently employ any individuals. Should I

employ any individuals during the term of my Agreement with the City, I certify that I will comply
with the lawful presence verification requirements outlined in that Agreement.

OR

I, , am an  owner/member/shareholder  of
,a [specify type of entity-i.e., corporation, limited liability

company/|, that does not currently employ any individuals. Should I employ any individuals during
the term of my Agreement with the City, I certify that I will comply with the lawful presence
verification requirements outlined in that Agreement.

2.

Check one.

I , am a United States citizen or legal permanent resident.

OR

The City must verify this statement by reviewing one of the following items:

A valid Colorado Driver’s license or a Colorado identification card

A United States military card or a military dependent’s identification card

A United States Coast Guard Merchant Mariner card

A Native American tribal document or

In the case of a resident of another state, the driver’s license or state-issued

identification card from the state of residence, if that state requires the applicant

to prove lawful presence prior to the issuance of the identification card

o Any other documents or combination of documents listed in the City’s “Acceptable
Documents for Lawful Presence Verification” chart that prove both the
contractor’s citizenship/lawful presence and identity.

O O O 0 O

I am otherwise lawfully present in the United States pursuant to federal law.

Contractor must verify this statement through the federal systematic alien verification of
entitlement program, the “SAVE” program, and provide such verification to the City.

Signature Date

13
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ACCEPTABLE DOCUMENTS FOR
LAWFUL PRESENCE VERIFICATION

* Colorado Driver’s License or Identification Card

* Out of State drivers license from AL, AZ, AR, CA, CT, DE, DC, FL, GA, ID,
IN, IA, KS,KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK,
PA, RIL, SC, SD, VA, WV, WY

* A United States Military Card of a Military Dependent’s Identification Card

* A United States Coast Guard or Merchant Mariner Card

* A Native American Tribal Document

* Certificate of Naturalization with Photograph

* Certificate of U.S. Citizenship with Photograph

» U.S. Passport (less than 5 years old)

*  Northern Mariana Identification Card with Photograph

Documents that Serve to Prove Citizenship/Lawful Presence and Identification:

OR

Documents that Only Serve to Prove Citizenship/Lawful Presence:

« U.S. Birth Certificate

*  Certification of Report of Birth from the Department of State

* Report of Birth Abroad of a U.S. Citizen

« U.S. Citizen Identification Card

» Final Adoption Decree

* Evidence of U.S. Civil Service Employment before June 1, 1976

» Statement Provided by U.S. Consular Officer Certifying Citizenship

* Religious Records Recorded in the 50 states, D.C., or a U.S. Territory
Showing Birth Date or Child’s Age and Location of Birth in the U.S.

* Early School Records

*  Census Records

*  Other Documents that Establish a U.S. Place of Birth or in Some Way
Indicates U.S. Citizenship

AND

Documents that Serve to Prove Identification:

* A Driver’s License or Identification Card Regardless of the State of Issuance
* School Identification Card with Photograph

* Identification Card Issued by Federal, State or Local Government

* A Driver’s License Issued by a Canadian Government Authority

15
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EXHIBIT A

SCOPE OF WORK - 2021

1. PURPOSE:
The City of Black Hawk requires a committed team of dedicated, trained, knowledgeable,
certified, and licensed professionals to support the City by providing full-service all-inclusive
building department services. These services include but are not limited to building official
services, administrative support, building code services, code adoptions, compliance,
interpretation and enforcement, plan reviews, and inspection services.

2. SAFEBUILT PROVIDED LIST OF SERVICES:
SAFEbuilt shall provide the following services to the City of Black Hawk using qualified
International Code Council certified and State licensed professionals. SAFEbuilt
representatives shall dress professionally and wear SAFEbuilt identification (badge/clothing),
identifying them as an authorized Consultant of the City of Black Hawk.

SAFEDbuilt shall provide their staff:
a. Vehicles, fuel, and vehicle maintenance;
b. Cell phones and [Pads;
Insurance;
Salaries and benefits;
Professional appearance, attire, and badge;
Membership dues and certifications.

™o a0

SAFEbuilt to provide Building Official Services to include but not limited to:

a. A SAFEbuilt representative shall be appointed as the designated Building Official for
the City of Black Hawk by the City of Black Hawk City Manager. The City of Black
Hawk grants the SAFEDbuilt representative all rights and privileges, as established by
Chapter 18 of the Black Hawk Municipal Code. SAFEbuilt and the City of Black Hawk
mutually agree to any change in the Building Official.

b. SAFEbuilt shall provide the City of Black Hawk with current resumes and
certifications for all SAFEbuilt staff assigned to the City of Black Hawk.

c. SAFEbuilt representative shall act as a technical advisor and resource for the City of
Black Hawk staff, City of Black Hawk consultants, residential and business
communities.

d. SAFEbuilt representative shall assist the City of Black Hawk staff, residential and
business community through the complexities of the Municipal Code, International
codes, Electrical Code, and amendments.

e. SAFEbuilt representative shall monitor changes to the International codes, Electrical
code adopted by the State of Colorado, including state or local requirements.

f. SAFEbuilt representative shall make recommendations and advise the City of Black
Hawk on adopting code regulations and how changes and amendments may impact
projects in the City of Black Hawk.

g. SAFEbuilt representative shall perform quality control inspections on specific projects
identified by the City of Black Hawk. Ensure materials and construction practices meet
the City of Black Hawk construction standards and guidelines.

16
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SAFEbuilt to provide Inspection Services:

a.

b.

SAFEbuilt shall provide certified and licensed combination inspectors to the City of
Black Hawk. SAFEbuilt and the City of Black Hawk mutually agree to staff changes.
SAFEbuilt representatives shall perform consistent code compliant inspections to
determine that construction complies with issued permits, approved plans, and
currently adopted International and Electrical codes, code amendments, and Municipal
code.

SAFEbuilt representatives shall read and interpret technical manuals, drawings,
instructions, specifications as related to projects.

SAFEDbuilt representatives shall notify the contractor of code violations with verbal
dialogue and written inspection reports at the time of inspection. Cite all Municipal,
International and, Electrical code sections that pertain to violations.

SAFEbuilt representatives shall perform re-inspection to verify the correction of
violations.

SAFEDbuilt representatives shall check and confirm all required special inspections are
performed and reviewed for completeness. Provide "Reviewed" electronic file copy to
the City of Black Hawk Development Services Coordinator.

SAFEbuilt representatives shall review testing data and reports for conformance to
specifications. Provide "Reviewed" electronic file copy to the City of Black Hawk
Development Services Coordinator.

SAFEbuilt representatives shall provide their Administrative Staff with a copy of
inspection results, or SAFEDbuilt representative shall result in the field, automatically
informing contractors of inspection results. SAFEbuilt representatives shall have the
ability to schedule inspections in the field.

SAFEDbuilt representatives shall inform the City of Black Hawk Development Services
Coordinator of any failed or problematic inspection results.

SAFEDbuilt representatives shall provide onsite consultations to the residential/business
community and contractors while performing inspections.

SAFEDbuilt representatives shall issue stop-work notices for non-conforming activities
— as needed.

SAFEDbuilt representatives shall schedule all inspections via Innoprise by 4:00 p.m. the
business day before the inspection date. SAFEbuilt representatives shall be available
for inspections Monday-Friday from 8:00 a.m. — 5:00 p.m. (excluding SAFEbuilt and
Black Hawk Municipal holidays).

17
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SAFEbuilt to provide Plan Review Services:

a.

b.
C.

SAFEbuilt representatives shall provide International Code Council certified and
experienced plans examiners, commercial and residential.

SAFEDbuilt representatives shall review building plans, calculations, and specifications.
SAFEbuilt representatives shall adhere to the City of Black Hawk Municipal Code and
adopted International Codes, Electrical Code, and amendments.

SAFEbuilt representatives shall determine the type of construction, use, occupancy
classification, and types of inspections required, including special inspections. The
Plans Examiner shall include this information on the building inspection card.
SAFEDbuilt representatives shall complete the review within established review cycles:

1) A Minor project is a total of 15 business days (excluding Holidays), 10 days for
review and comments, and 5 days for the City of Black Hawk Development
Services Coordinator or Studio Session designee to prepare plan review and
distribute the report.

2) A major project is a total of 30 business days (excluding Holidays), 25 days for
review and comments, and 5 days for the City of Black Hawk Development
Services Coordinator or Studio Session designee to prepare plan review and
distribute the report.

3) Review Cycles are subject to change based on the City of Black Hawk City
Manager and City Council.

SAFEbuilt representatives shall return one (1) set of electronically stamped finalized
approved plans and all supporting documentation to the Development Services
Coordinator.

SAFEbuilt representatives shall interpret legal requirements and recommend
compliance procedures.

SAFEbuilt representatives shall address all issues by documented comments with
applicable code sections.

Structural Engineering Reviews and Resources

a.

SAFEDbuilt shall provide a State licensed structural engineer.

Additional SAFEbuilt Responsibilities:

a.

SAFEbuilt Colorado Operations Manager, Building Official, and Administrative staff
shall meet regularly with the Community Planning and Development Director and
Development Services Coordinator.

The Building Official and designated SAFEbuilt representatives shall attend weekly
Development Review Committee (DRC) meetings.

SAFEDbuilt representatives shall attend the City of Black Hawk City Council meetings
as directed.

SAFEbuilt representatives and City of Black Hawk staff shall attend
Owner/Architect/Contractor meetings of significant/major projects.

SAFEDbuilt representatives and City of Black Hawk Fire Department staff shall jointly
walk significant/major projects every week to identify code related issues.

SAFEbuilt representatives and City of Black Hawk staff shall work together to
establish policies and procedures for tracking such items as, but not limited to, Requests
for Information, Special Inspections, etc.
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3. CITY OF BLACK HAWK PROVIDED LIST OF SERVICES:

a.

b.

Black Hawk shall provide SAFEbuilt representatives, Innoprise viewing rights access
to permits, and editing access to inspections.

Black Hawk shall provide Innoprise access to SAFEbuilt representative to generate the
City of Black Hawk's monthly invoice fees.

Black Hawk shall provide SAFEDbuilt representatives access to the Innoprise Mobile
Inspection Application.

Black Hawk Development Services Coordinator shall host all Blue Bean Revu studio
sessions, producing and distributing an official Plan Review report.

Black Hawk Development Services Coordinator shall calculate permit fees.

Black Hawk shall provide electronically all relevant forms and documents required to
complete project inspections.
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EXHIBIT A-1

SCHEDULE OF CHARGES - 2021
SAFEBUILT LLC

Consultant fees, according to this Agreement, will be as follows:

2021 Service Fee Schedule

New Permits Issued

Building Permit Fee

70% of the fee collected by CoBH

Electrical Permit Fee

70% of the fee collected by CoBH

Building Plan Review Fee (Includes initial
review with one (1) response comments)

70% of the fee collected by CoBH

Additional Building Plan Reviews and
Response Comments (Review of previous
approved / changes / additions / revisions)

$150.00 an hour

Structural Engineering Review Fee

Actual Costs

Re-Inspection Fee

SAFEbuilt shall charge a re-inspection fee in the

following instances:

1. The contractor schedules an inspection and is
not ready when SAFEbuilt arrives.

2. The contractor schedules an inspection and
provides an incorrect address.

3. The contractor schedules an inspection but is
not available to walk with SAFEbuilt.

4. The contractor or homeowner disregards
correction items listed from the previous
inspection and schedules a re-inspection
without making required corrections.

$150.00 an hour.

Inspections Qutside of Normal Business
Hours. Regular Business Hours are 8:00 a.m.
—5:00 p.m. — Monday-Friday

$200.00 an hour — four (4) hour minimum

Building Consulting / Miscellaneous Services
(Includes all services not listed)

$150.00 an hour

Expert Witness/Court Testimony

Actual Costs

Attend Staff and Development Review
Committee (DRC) meetings

No Charge

Miscellaneous:

1. Rates are all-inclusive — no separate billing for mileage or vehicle expenses.
2. SAFEbuilt shall not invoice contractors or homeowners directly. SAFEbuilt shall

invoice the CoBH.

3. In the event of termination of this Agreement, SAFEbuilt agrees to complete any plan

reviews and inspections paid in advance.

4. Fees from the currently adopted CoBH Fee Schedule may also apply.
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CERTIFICATES OF INSURANCE
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/2/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

RBN Insurance Services
303 E Wacker Dr Ste 650
Chicago IL 60601

CONTACT
NAME:

(Alo o, Ext): 312-856-9400 (AIG, No): 312-856-9425

E-MAIL . .
ADDRESS: rdelich@rbninsurance.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Hartford Fire Insurance Co. 19682

INSURED ) SAFELLC-01| \\surer B : Hartford Casualty Insurance Co 29424

SAFEbuilt Holding Company .

SAFEDbuilt, LLC (See Attached) INSURER ¢ : Navigators Insurance Company 42307

3755 Precision Drive, Ste 140 INSURER D : Twin City Fire Insurance Co. 29459

Loveland CO 80538 INSURER E : Great American E&S Ins. Co. 37532
INSURERF :

COVERAGES

CERTIFICATE NUMBER: 1195233727

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 83UENZV3951 10/3/2020 10/3/2021 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 300,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY FRO: Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY 83UENPY9100 10/3/2020 10/3/2021 | (&3 accident) $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
AUTOS ONLY - aures BODILY INJURY (Per accident) | $
X_| HIRED X_| NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
(¢} UMBRELLA LIAB X | occur CH20EXC885600IV 10/3/2020 10/3/2021 | EACH OCCURRENCE $ 10,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED ‘ X ‘ RETENTION $ $
D |WORKERS COMPENSATION 83WECE0623 512/2020 | s/12/2021 (X [BER. e | [ OO
AND EMPLOYERS' LIABILITY Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE [~y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? - N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
E | Professional Liability TER285-99-95 10/3/2020 10/3/2021 | Each Claim/Aggregate 10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The City of Black Hawk is an Additional Insured as respects General Liability on a primary and non-contributory basis as required by a written contract. General
Liability and Workers Compensation Waivers of Subrogation in favor of the Additional Insured apply as required by a written contract.

CERTIFICATE HOLDER

CANCELLATION

City of Black Hawk
P. O. Box 68
Black Hawk CO 80422-0068

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.
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AGENCY CUSTOMER ID: SAFELLC-01 LNORTZ

Loc# 0
ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY NAMED INSURED

RBN Insurance Services g;XSEEgﬂH{,T’L'&"" _62‘2\;?:221%1)

POLICY NUMBER Lovela;%flts:lco)n%ggsvae’ ¢

SEE PAGE 1

CARRIER NAIC CODE

SEE PAGE 1 SEE P 1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: _ACORD 25 FORM TITLE: Certificate of Liability Insurance

Named Insureds (continued):
SAFEDbuilt Arizona, LLC
SAFEDbuilt Carolinas, LLC
SAFEDbuilt Colorado, LLC
SAFEDbuilt Florida, LLC
SAFEDbuilt Georgia, LLC
SAFEDbuilt lllinois, LLC
SAFEbuilt Louisiana, LLC
SAFEbuilt New Mexico, LLC
SAFEbuilt Ohio, LLC
SAFEDbuilt Oregon, LLC
SAFEDbuilt Texas, LLC
SAFEDbuilt Michigan, LLC
SAFEDbuilt Washington, LLC
SAFEbuilt Wisconsin, LLC
LSL Planning, LLC
Meritage Systems, Inc.

If required by a written contract, the following forms apply on a blanket
basis.

General Liability:
Form HG0001 09 16 Additional Insureds; Primary and Non-contributory; Waiver of Transfer of Rights of Recovery Against Others to
Us

Auto Liability:
HA9916 0312 Commercial Automobile Broad Form Endorsement includes Additional Insureds and Waiver of Subrogation

Workers Compensation:
WC 00 03 13 Waiver Of Our Right to Recover from Others

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD 261 of 397



CITY OF BLACK HAWK, COLORADO

AGREEMENT FOR PROFESSIONAL SERVICES
WEECYCLE ENVIRONMENTAL CONSULTING, INC

RESOLUTION 4-2021
JANUARY 13, 2021
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RESOLUTION 5-2021

A RESOLUTION
APPROVING CERTAIN
SERVICE AGREEMENTS
FOR CALENDAR YEAR
2021



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

Resolution No. 5-2021

TITLE: A RESOLUTION APPROVING CERTAIN SERVICE AGREEMENTS
FOR CALENDAR YEAR 2021

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, COLORADO, THAT:

Section 1. The City Council hereby approves the Services Agreements for the Public
Works Department with the entities and for the services set forth below (the “Agreements”), and
authorizes the Mayor to sign the Agreements on behalf of the City.

Entity Service

One-Way Residential Trash Service

Sun Valley Electric Electrical

Baseline Engineering Corp. Surveying

Logical Systems, Inc. Controls-water system

Leonard Rice Engineers, Inc. Water Rights Accounting/Engineering
Baseline Engineering Corp Surveying/General Civil

Grapes and Sons Excavating LLC Waterline repair and general excavation
Ostrander Consulting Transit Assistance

IHlumin8/WL Traffic Signal Maintenance

Terracon Geotechnical Services

Stolfus & Associates Traffic/Roadway services

PEH Architectural

RESOLVED AND PASSED this 13" day of January, 2021.

David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, CMC, City Clerk
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Approve Resolution 5-2021, a Resolution authorizing the Mayor to execute the
agreements for various annual service providers.

RECOMMENDATION: If City Council chooses to approve Resolution 5-2021, the
recommended motion is as follows: "Motion to approve Resolution 5-2021, a
Resolution approving certain service agreements for calendar year 2021.”

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The Public Works Department utilizes several service providers to supplement services provided
to the City from engineering and related activities to trash removal and electrical and emergency
water line repair services. The consultants proposed are:

Baseline Engineering Corp
Baseline Engineering Corp
Stolfus & Associates
Terracon

Ostrander Consulting
Grapes & Sons Excavating
One-Way

LSI

Leonard Rice

[lumin8/WL

Sun Valley

PEH

FUNDING SOURCE:

WORKSHOP DATE:

ORIGINATED BY:

STAFF PERSON RESPONSIBLE:

PROJECT COMPLETION DATE

DOCUMENTS ATTACHED:

CITY ATTORNEY REVIEW: [

SUBMITTED BY:

Surveying

General Civil

Roadway/Traffic

Geotechnical

Transit

Waterline and general excavation
Residential Trash Services

SCADA, Controls, Plant programming
Water Rights Engineering/Accounting
Traffic Signal and Highway Lighting
Electrical

Architectural

varies by project
January 13, 2021
Thomas Isbester
TI/JJF/IMRI/ES

: December 31, 2021

agreements

INITIALS

JYes [ JNo [ IN/A

REVIEWED BY:

Thomas Isbester, Public Works Director

Stephen N. Cole, City Manager
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RESOLUTION 6-2021

A RESOLUTION
APPROVING THE
REORGANIZATION OF
THE POLICE
DEPARTMENT RECORDS
DIVISION AND
APPROVING THE
ASSOCIATED JOB
DESCRIPTIONS



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

Resolution No. 6-2021

TITLE: A RESOLUTION APPROVING THE REORGANIZATION OF THE
POLICE DEPARTMENT RECORDS DIVISION AND APPROVING THE
ASSOCIATED JOB DESCRIPTIONS

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, COLORADO, THAT:

Section1l. The City Council hereby approves the restructuring of the Police
Department Records Division as more particularly described in Exhibit A to this Resolution,
attached hereto and incorporated herein by this reference.

Section 2. The City Council hereby approves the associated job descriptions for the Police
Records Supervisor and Police Records Specialist/Municipal Court Clerk as more particularly
described in Exhibit B to this Resolution, attached hereto and incorporated herein by this
reference.

RESOLVED AND PASSED this 13" day of January, 2021.

David D. Spellman, Mayor

ATTEST:

Melissa Greiner, cmc, City Clerk
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EXHIBIT A

CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Reorganization of the Police Department Records Division and request for
approval of the proposed changes to the Police Records Supervisor and the Police Records
Specialist/Municipal Court Clerk job description.

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Resolution 6-2021, A Resolution Approving the Reorganization of the
Police Department Records Division and Approving the Associated Job Descriptions

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The City Manager has worked with Management Team over the past two years to review each
department’s structure and organization to establish the most effective and efficient use of staff.
All departments have been reviewed and/or reorganized except for the Police Department
Records Division. While a new Police Recruit position was approved in 2020, it was decided to
wait for a new Police Chief and let the Chief determine if the department’s operations needed
further adjustments. Chief Michelle Moriarty was hired on October 5, 2020, and after a time of
observation, is recommending the reorganization of the Police Records Division, moving the
Property Evidence Technician position from reporting directly to the Administrative Commander
to reporting to the Police Records Supervisor. The reorganization will free the Commander’s
time and provide for more efficient operations. The Police Records Supervisor will have two
direct reports with the reorganization.

Current Police Department Organizational Structure

Police Chief

xecutive
Administrative
Assistant/Training
Coordinator

w ) Operations.
Administrative

Commander
Commander

Sergeant
Dayshift

Communications | I

o L
Division

Records Sergeant

Swing Shift

Division

Investigations Sergeant

Division Night Shift

Property Evidence

o s
Technician
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Proposed Police Department Organizational Structure

Administrative
Commander

Communications Police Records Investigations
Division Division Division

Police Records
= Specialist/Municipal
Court Clerk

Property Evidence
Technician

As with the prior department reviews, the job description reviews for the Records Division were
conducted to ensure the job duties and responsibilities and starting salaries are what the City
needs for each position and are in line with the current market. Revisions were made to the
Police Records Supervisor and Police Records Specialist/Municipal Court Clerk’s position to
reflect the reorganization’s needs. The starting salary has been adjusted for the Police Records
Specialist/Municipal Court Clerk’s position to align with market comparables with similar job
duties and responsibilities. Red-lined versions of the proposed changes to the job descriptions
are attached for Council’s review. No substantive changes were required for the Property
Evidence Technician job description, or the starting salaries Records Supervisor or the Property
Evidence Technician.

The reorganization of the Police Records Division is the final piece of the review of all
departments.

AGENDA DATE: January 13, 2021

WORKSHOP DATE: November 11, 2020

FUNDING SOURCE: Personnel Line Item — Police Department
STAFF PERSON RESPONSIBLE: Melissa Greiner, CMC

City Clerk/Administrative Services Director

DOCUMENTS ATTACHED: Police Records Specialist/Municipal Court Clerk
Job Descriptions

RECORD: [ ]Yes[X]No
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EXHIBIT A

CITY ATTORNEY REVIEW: [ X]Yes [ IN/A
SUBMITTED BY: REVIEWED BY:
Melissa A. Greiner, CMC Stephen N. Cole

City Clerk/Administrative Services Director City Manager
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EXHIBIT B

CITY OF BLACK HAWK
20201 Job Description

JOB TITLE: Police Records Supervisor DEPARTMENT: Police Department

REPORTS TO: Administration Commander EXEMPT: No

SALARY RANGE: $31.0688 - $40.3889 / HR

SUMMARY

The Records Supervisor is a non-sworn classification responsible for the first-line supervision,
coordination and direction of the Records Section. To plan, organize, supervise, coordinate,
participate and direct the activities of the records section of the Police Department. Assist with
the preparation of the annual budget. This position reports to the Administrative Lieutenant
Commander_and exercises independent judgment and initiative to ensure the efficient and
effective operation of the records system. Provides direct supervision of the Records/Municipal
Court Clerk_and the Property Evidence Technician. Can provide supervision of the —and

Communications Officers when directed by the Administrative Commander.

ESSENTIAL DUTIES AND RESPONSIBILITIES

Plan, organize, assign and supervise the work of the Records Section in the
performance of records management and retention functions.

Develop, implement and modify clerical and informational systems and procedures to
improve operations and ensure compliance with new and existing laws.

Apply laws, court decisions, rules and regulations regarding use and confidentiality of
police records and implement training and procedures to ensure compliance; approve
release or inspection of police reports. Controls the handling of the special records
such as sealed records, sex offender files, and etc.

Assist in the preparation of the annual Police Department budget.

Supervise the records personnel in the processing and maintenance of police reports
and records such as criminal, arrest and accident reports.

Work with other department personnel and the public in the use of the police records
system.

e Supervise, train, and evaluate the work of the employees of the records section and

overlook the assistance from communications.

Develop, maintain, and update training program for Records/Municipal Court
Employees.

Maintains employee management logs and progress reports; completes annual
evaluations.

Supervise the records functions of scanning documents and NIBRS entries.
Keeps the policies and procedures of the records department current and accurate.

Police Records Supervisor 1 01/2021
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EXHIBIT B

o Prepares statistical reports and annual departmental reports as requested. Is
responsible for making sure all data input in the computer is accurate for the monthly
reporting of the National Incident Based Reporting System (NIBRS).
reservatiens:

QUALIFICATIONS

Knowledge of:

Must have knowledge of the operation of the police records management system.
Principles, codes, regulations and laws governing records management.

Software programs such as Microsoft Word, Excel, and Outlook.
Principles of office management, supervision, training and evaluation.
Criminal justice procedures.

National Incident Based Reporting System and Uniform Crime Reporting
standards.

Modern office procedures, techniques and equipment including principles of
record-keeping and automated information systems.

Research techniques and procedures, update according to current trends.
Organization, procedures and operating details of the Police Department.

Ability to:

Understand the organization and operation of the city and of outside agencies as
necessary to assume assigned responsibilities.

Plan and organize the work of a police records and clerical support operation.
Read and interpret laws, rules and regulations relating to law enforcement records.
Operate a computer terminal.

o Communicate effectively, orally and in writing.

Mitigate interpersonal conflicts that may arise with subordinates and co-

workerswithintherecordsdepartment
Work cooperatively with other departments, outside agencies and the public.
Supervise, train and evaluate subordinates.

Certifications:

Valid Colorado driver’s license with safe driving record.
Must have a current CCRT (Colorado Certified Records Technician) Master
certification.

EXPERIENCE AND EDUCATION
Any combination of experience and education that would likely provide the required knowledge
and abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Police Records Supervisor 2 01/2021
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EXHIBIT B

Three years of technical experience in police records work.

Education:

High school diploma or GED.

PHYSICAL DEMANDS
Perform the essential job functions physically. Maintain physical condition and fitness to meet
the demands as follows:

Sit for extended periods of time, positions oneself in front of various computer
workstations, ability to function for extended periods of time.

Carryout light physical work to include handling objects up to 25 pounds occasionally
and/or up to 10 pounds frequently.

Reach overhead and bend down to retrieve items and documents from various
locations.

Hear within an acceptable range to carryout conversations and understand relevant
facts of an urgent nature over the radio, telephone and in person.

Reach, stoop, hear, see, bend and touch within levels that the essential job functions
can be accomplished.

NECESSARY REQUIREMENTS

Must pass a thorough background investigation, including but not limited to, a
polygraph examination, psychological assessment and statement from a Credit
Reporting Bureau. Applicants with a record of conviction for serious misdemeanors
or felony crimes will be disqualified.

Must be able to perform in a busy environment with frequent interruptions

Employees are expected to follow all types of safety rules and use the department
provided safety equipment, to include but not limited to seat belts, safety glasses, body
armor, ear protection, etc.

COMMENTS

The intent of this classification is to describe the types of job tasks and levels of responsibility and
difficulty required of persons assigned to this classification title. This is not to be considered a
detailed description of every duty/responsibility of the job.

The City of Black Hawk is an Equal Opportunity Employer. Pursuant to the Immigrations Reform
and Control Act, it is the City's intention to hire only individuals who are United States citizens or
aliens authorized to work and live in the United States.

Police Records Supervisor 3 01/2021
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EXHIBIT B

CITY OF BLACK HAWK
2020-2021 Job Description

JOB TITLE: Police Records Specialist/ DEPARTMENT: Police Department
Municipal Court Clerk

REPORTS TO: Records Supervisor EXEMPT: No

SALARY RANGE: $21.625 - $28.1125/ HR
HIRING SALARY: $21.625 - $24.8688 / HR

SUMMARY

The Police Records Court Specialist is a non-sworn classification responsible for filing,
processing, and distributing criminal, non-criminal and accident reports generated by the police
to the proper agencies accurately and in a timely manner. Performs specialized clerical work
related to criminal justice activities, which includes receiving, filing, scanning, fingerprinting, and
maintaining and releasing records. Work involves heavy phone usage, computer work, and front
counter assistance to officers, the public, and other City staff. Provide customer service in a
professional manner on the telephone or in person. Complete general office duties, such as
answering phones, directing calls to the appropriate person, and assisting customers when
requesting reports, etc. Organize and participate in the functions of the records division for the
police department such as maintaining the integrity of the police reports. Serve as clerical
aide/secretary to the Municipal Court Judge and the City Attorney, by setting up the courtroom,
attending to the defendants regarding court payments, stays of execution, records, setting all
cases including arraignments, trials and hearings.

Court Clerk (Under the Direction of a Supervisor or Municipal Court Judge)

e Balances work load fifty percent of the work week on Court Functions.

e Performs courtroom duties that include setting up the courtroom, opening and closing the
courtroom, having defendants read and sign written advisements, collecting payments and
preparing receipts for payments, stays of execution, notices of court dates and orders to
show cause notices.

e Processes documents filed with the Court in accordance with legal requirements. This
may include but not limited to: accepting new cases: issuing, canceling and dismissing
warrants; reporting dispositions to the Department of Motor Vehicles and other agencies.
Prepares subpoenas as requested, summons of jurors, and court files: posting filings,
pleadings and orders manually and by computer data entry. Retrieves criminal histories
in regard to deferred judgments and for court appearances of defendants.

o Prepares and follows appeal procedures to district court and changes of venue to other
courts.

Police Records Specialist/Municipal Court Clerk 1 01/2021
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e Issues writs, accepts and receipts payments for filings, fines, bail and other monies.
Makes disbursements as ordered by the Judge. Balance and prepare report for bank
deposit.

e Set cases for court appearances.

e Ensures compliance with all directives pertaining to the Municipal Courts including

preparing monthly reports and disposition of cases.

Maintains files and records in compliance with records retention and legal standards.

Researches, evaluates and makes recommendations on specialized Court software.

Exercises responsibility for all incoming and outgoing correspondence of the Municipal

Court.

Develops various statistical and special information requests.

Requests interpreters as needed.

Queries Colorado Crime Information Center (CBI), performs data exchange with the

Department of Motor Vehicles, facilitates with coordination of prisoner transports, provides

releasable information to parties, enters real time disposition and sentencing information

and performs other duties as assigned.

Manages all municipal Court Warrants to include entering and cancelling in the CICC

database.

Records Specialist
e Balances work load fifty percent of the work week on Court Functions.
e Receive, duplicate, distribute and maintain offense incident, accident and supplemental
reports generated by the police.

e Process offense reports, summonses and distributes paperwork to the appropriate
agencies (such as Department of Revenue, Motor Vehicle, County and Municipal Courts,
and District Attorney’s Office) in a timely and accurate manner.

e Files and scans documents in police reports

e Completes records requests and releases the criminal justice documents in accordance
with State laws-and-seanning-ofpolicerecords.

e Provides felony case filings to the District Attorney’s Office following the proper discovery
protocals.

e Enter case dispositions.

e Process summonses to the court.

e Process reports to other City Departments when necessary.

e |ssuing City parking permits.-forsterage-en-GB’s-

ESSENTIAL DUTIES AND RESPONSIBILITIES

Police Records Specialist/Municipal Court Clerk 2 01/2021
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¢ Research requests for information received in person, by telephone and by mail from
Police personnel, other Criminal Justice Agencies, City Departments, Insurance
Companies, the public and attorneys.

o Prepares and types a variety of documents including forms and routine correspondence.

e Process checks and/or cash from customers for fingerprinting, restitution and tape copies.

o Performs general office support for the records department. Assist co-workers and
participate in cross-training programs.

e Review procedures, department manuals and other resources to maintain job knowledge
and specific familiarity with every police division.

e Answers the telephone to provide routine information, conveys messages, gives
information and refers calls to appropriate personnel/department.

QUALIFICATIONS

To perform this job successfully, an individual must be able to perform each essential duty
satisfactorily. The requirements listed below are representative of the knowledge, skill, and/or
ability required. Reasonable accommodations may be made to enable individuals with disabilities
to perform job functions.

Knowledge of:
e Modern office procedures, techniques and equipment.
e Customer service skills needed for handling difficult or irate persons.
e Principles of criminal justice procedures.
e Quality of fingerprints to be sent to the Colorado Bureau of Investigation.

e Court procedures and policies, legal documents, laws and legal factors relating to
their area of responsibility.

Ability to:
e Assist co-workers and participate in cross-training programs.

e Follow precise directions, given by supervisors and work under minimal
supervision.

e Ability to perform work with accuracy and attention to detail.
o Ability to work independently in the absence of supervision.
e Operate a computer terminal and other office equipment, such as copiers,

facsimile machines. Also have the ability to fix the equipment or the knowledge to
call for repair or support.

e Understand the work of police records and clerical support operations.
o Work in ateam environment, maintain confidentiality and exercise sound judgment
in prioritizing work.

o Communicate effectively and in a professional manner with unpleasant, irate
individuals in person or on the telephone.

o Identifies problems within records and exercises sound judgment consistent with
department policies in resolving those problems by collecting data, establishing
facts and drawing valid conclusions.

Police Records Specialist/Municipal Court Clerk 3 01/2021
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¢ Discern differences between original and duplicate documents.

o [Effectively present, both in verbal and written form, information to the Records
Supervisor, city employees, and the public and outside agencies.

Certifications:
¢ Valid Colorado driver’s license with a safe driving record.
e CCRT (Colorado Certified Records Technician), must be obtained within one year
of service.
e CCRT Certification must be obtained within one year of service.

EXPERIENCE AND EDUCATION

Experience:

One year of general office experience with some knowledge of court procedures.
Education:

High School Diploma or equivalent to completion (G.E.D.).

PHYSICAL DEMANDS
Perform the essential job functions physically. Maintain physical condition and fithess to meet
the demands as follows:

o Sit for extended periods of time, positions oneself in front of various computer
workstations, ability to function for extended periods of time.

e Carryout light physical work to include handling objects up to 20 pounds occasionally
and/or up to 10 pounds frequently.

e Ability to carry out conversations and understand relevant facts of an urgent nature
over the telephone and in person.

o Reach, hear, see, bend and touch within levels that the essential job functions can be
accomplished.

e Climb ladders and/or step stools.

NECESSARY REQUIREMENTS

e Must pass a thorough background investigation, including but not limited to, a polygraph
examination, psychological assessment and statement from a credit-reporting bureau.

e Applicants with a record of conviction for serious misdemeanors or felony crimes will be
disqualified.

e Must be able to perform in a busy environment with frequent interruptions

o Employees are expected to follow all types of safety rules and use the department

provided safety equipment, to include but not limited to seat belts, safety glasses, body
armor, ear protection, etc.

Police Records Specialist/Municipal Court Clerk 4 01/2021
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COMMENTS

The intent of this classification is to describe the types of job tasks and levels of responsibility and
difficulty required of persons assigned to this classification title. This is not to be considered a
detailed description of every duty/responsibility of the job.

The City of Black Hawk is an Equal Opportunity Employer. Pursuant to the Immigrations Reform
and Control Act, it is the City's intention to hire only individuals who are United States citizens or
aliens authorized to work and live in the United States

Police Records Specialist/Municipal Court Clerk 5 01/2021
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CITY OF BLACK HAWK
2020-2021 Job Description

JOB TITLE: Property & Evidence Technician DEPARTMENT: Police Department

REPORTS TO: Administration-CommanderRecords Supervisor EXEMPT: No

SALARY RANGE: $25.40 - $33.01/ HR
HIRING RANGE: $25.40 - $29.21 / HR

SUMMARY

The Evidence Technician is a non-sworn classified position responsible for providing functions
associated with maintaining, disposing and processing evidence collected by officers on a daily
basis. This employee must be a self-starter and work under a minimal amount of supervision.
This employee has access to sensitive and confidential information and must be able to adhere
to strict policies concerning evidence preservation. This employee must be able to communicate
effectively with all employees within the City, in addition to law enforcement agencies, vendors,
and citizens. The employee must be able to prioritize the workload and effectively multi-task. It
is necessary for the employee to be very knowledgeable in the area of grammar and spelling.

ESSENTIAL DUTIES AND RESPONSIBILITIES

Maintains a running inventory of all equipment in the department as well as drug testing
kits and blood testing supplies, evidence packaging supplies.

Prepares packages for certified and insured mailings associated with evidence functions.
Assists with creating and updating Standard Operating Procedures.

Creates a monthly report for incoming evidence and disposal of evidence.

Effectively represents the organization to department employees, customers, other City
departments, other criminal justice agencies, and the general public.

Composes a variety of correspondence independently without verbal or written instruction.
Retrieves evidence from patrol evidence lockers, logs evidence into the evidence
software, and stores in evidence vault daily.

Maintenance and cleaning of drying bins used for wet and bloody clothing.

Trains officers on proper evidence processing and packaging.

Tracks evidence to be returned, destroyed, auctioned, or transferred to other agencies in
a timely and legal manner.

Coordinates drug burns with other agencies.

Meets with victims, attorneys, and other law enforcement agencies as needed. Acts as a
liaison between the department and other agencies as needed in the judicial process,
including testifying in court cases relevant to the Chain of Custody.

Meets with families of suicide and homicide victims and work closely with District Attorney
so victim’s property can be returned to family.

Police Property Evidence Technician 1 01/2021
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Maintain all property and evidence in a secure environment which can be located
promptly.
Send post cards and certified mailings to legal owners of property for their return. Keep
track of time line on personal property for timely destruction or release.
Must be capable of testifying in court regarding evidence chain of custody.
Research surveillance and audio files and make appropriate copies.
Send copies of evidence to the District Attorney, defendant’s, victims, City of Black Hawk
representatives, attorneys, and other Agencies.
Understands State Statutes and City Ordinances regarding evidence storage, disposition,
and retention.
Handles potentially hazardous materials and stores them properly to ensure employee
safety and evidence integrity.
Responds to crime scenes when needed.
Handles firearms, drugs, and contaminated items safely.
Ensures annual audit of the Evidence room is conducted.
Cleans equipment as needed and identifies equipment needing repairs.
Checks in and out evidence to Colorado Bureau of Investigation for testing.
Checks in and out evidence to detectives and patrol officers for court appearances.
As necessary, pick up evidence items from Jefferson County District Attorney at Jefferson
County Courts.
Maintains the satellite evidence vault.
Ensure proper storage of DNA, blood, and sexual assault kits.
Conducts research into cases as needed.
Performs data entry functions.
Typing and filing as needed.
Scans documents.
Ability to wear necessary safety equipment while performing necessary job duties.
Manage impounded vehicle inventory.
Maintains the Department’s inventory.

SUPERVISION RESPONSIBILITIES

Supervise as prescribed by law the destruction of evidence including, but not limited to, hazardous
materials, drugs, and personal property. Supervise yearly complete and accurate audit of
evidence vaults. No employee supervision responsibilities.

MINIMUM QUALIFICATIONS

Knowledge of:

e Modern office procedures, techniques, and equipment.

e Software programs such as Microsoft Word, Excel, PowerPoint, and Outlook.

o Proper work ethics and etiquette on the telephone and in person with co-workers,
vendors, citizens, visitors, District Attorneys, other law enforcement agencies,
Colorado Bureau of Investigations, suspects, and victims.

e Numerical and alphabetical filing systems.

Police Property Evidence Technician 2 01/2021
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Lexus Nexis for research on defendants, statute of limitations, and permanent
cases.
Totally responsible for the function and operation of evidence section.

Ability to:

Follow precise directions given by supervisors and working under minimal
supervision.

Work in an enclosed environment.

Understand clerical support operations.

Be a skilled problem solver to achieve logical solutions.

Use resources effectively and efficiently.

Maintain confidentiality of very sensitive information.

Discern difference between original and duplicate documents.

Anticipate and identify needs of the department and advise supervisor.

Be a team player and to establish and maintain an effective and responsive
working relationship with peers.

Maintain a professional demeanor in and out of the office.

Work on projects with brief deadlines, exercising sound judgment when prioritizing
work.

Operate a City vehicle for transporting evidence.

Handle hazardous materials such as syringes, blood, razor blades, ammunition,
firearms, drugs, knives, and other weapons in a safe manner.

Establish and maintain cooperative working relationships with those contacted in
the course of work.

PHYSICAL DEMANDS

Ability to perform the essential physical job functions. Maintain physical condition and fitness to
meet the demands as follows:

Sit for extended periods of time; perform job functions positioned in front of various
computer workstations for extended periods of time.

Carryout light physical work to include occasionally handling objects up to 25 pounds
and/or up to 10 pounds frequently.

Reach overhead and bend down to retrieve items and documents from various locations.
Hear within an acceptable range to carryout conversations and understand relevant facts
of an urgent nature over the telephone and in person.

Reach, stoop, hear, see, bend, and touch within levels that the essential job functions can
be accomplished.

Climb ladders and/or step stools.

NECESSARY REQUIREMENTS

Must be able to pass a thorough background investigation, including but not limited to, a
polygraph examination, psychological assessment, and statement from a Credit Reporting

Police Property Evidence Technician 3 01/2021
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Bureau. Applicants with a record of conviction for serious misdemeanors or felony crimes
will be disqualified.

e Must be able to perform in a busy environment with frequent interruptions.

o Employees are expected to follow all types of safety rules and use the department
provided safety equipment to include, but not limited to, seat belts, body armor, safety
glasses, ear protection, etc.

EXPERIENCE and/or TRAINING

¢ Two years office work experience with customer service experience.

¢ High School Diploma or GED

o Must possess a valid Colorado driver’s license with a good driving record.

e Must be able to obtain necessary “Property and Evidence” certifications within one year
of employment.

COMMENTS

The intent of this classification is to describe the types of job tasks and levels of responsibility and
difficulty required of persons assigned to this classification title. This is not to be considered a
detailed description of every duty/responsibility of the job.

The City of Black Hawk is an Equal Opportunity Employer. Pursuant to the Immigrations Reform
and Control Act, it is the City’s intention to hire only individuals who are United States citizens or
aliens authorized to work and live in the United States.

| have read and fully understand the duties of the job description.

Sign: Date:

Police Property Evidence Technician 4 01/2021
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RESOLUTION 7-2021

A RESOLUTION
RATIFYING THE
APPROVAL OF THE
SECOND AMENDMENT TO
SUBDIVISION
AGREEMENT BETWEEN
THE CITY OF BLACK
HAWK, COLORADO AND
MONARCH GROWTH, INC.



STATE OF COLORADO
COUNTY OF GILPIN
CITY OF BLACK HAWK

Resolution No. 7-2021

TITLE: A RESOLUTION RATIFYING THE APPROVAL OF THE SECOND
AMENDMENT TO SUBDIVISION AGREEMENT BETWEEN THE
CITY OF BLACK HAWK, COLORADO AND MONARCH
GROWTH, INC.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BLACK HAWK, COLORADO, THAT:

Section 1. The approval of the Second Amendment to Subdivision Agreement by and

between the City of Black Hawk and Monarch Growth, Inc., attached hereto as Exhibit A, is
hereby ratified, and the Mayor is authorized to execute the same on behalf of the City.

RESOLVED AND PASSED this 13" day of January, 2021.

David D. Spellman, Mayor

ATTEST:

Melissa A. Greiner, CMC, City Clerk
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CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Ratification of the Approval of the Second Amendment to Subdivision Agreement

RECOMMENDATION:  Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE Resolution No. 7-2021, a Resolution ratifying the Approval of the
Second Amendment to Subdivision Agreement between the City of Black Hawk and
Monarch Growth, Inc.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

On April 10, 2013, the City Council approved the Subdivision Agreement between the City and
the Developer, Monarch Growth, Inc., as amended by the First Amendment to Subdivision
Agreement, dated February 12, 2014 (collectively, the “Original Subdivision Agreement”), which
contains certain conditions and legal obligations to be performed by the Developer as a condition
of the City’s approval of the final plat.

The City and Developer now desire to amend the Original Subdivision Agreement to effectuate
both memorializing the process for completing the public improvement obligations and ensuring
that the Developer obtains a final Certificate of Occupancy for the private improvements that are
subject to various building permits previously issued by the City.

AGENDA DATE: January 13, 2021
WORKSHOP DATE: N/A
FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [ XTYes [ INo

STAFF PERSON RESPONSIBLE: Cynthia L. Linker
CP&D Director
DOCUMENTS ATTACHED: Resolution 7-2021
RECORD: [X ]Yes [ INo
CITY ATTORNEY REVIEW: [ X JYes [ IN/A
SUBMITTED BY: REVIEWED BY:

e A G

Cynthia L. Linker, CP&D Director Stephen N. Cole, City Manager
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DEVELOPER'S OBLIGATION

COMPLETION OF THE REMAINING PUBLIC AND PRIVATE IMPROVEMENTS

BASELINE — LAND USE:

Provide updated mylars for Tower/Podium SDP/COAC

BP 14-089 Monarch Garage
1. Garage TCO dated 8/22/2017:

a. General Site ltems:

b.

C.

d.

Item No. 8. Install permanent landscaping in designated areas along the
sidewalk.

Item No. 9. Finalize striping per approved striping plan.

Site-Specific Items:

Item No. 10. Confirm Monarch will replace the paved area due south of the
original parking garage paved on 11/8/16. Monarch shall replace
as part of the next phase of the Monarch Casino construction.
The paving slopes and conditions do not meet the design or City
standards for acceptance as a permanent installation.

Item No. 13. Backfill along the north and west edges of the easternmost
sidewalk.

Repair or Replacement at Surface Improvements:

Item No. 20. Bring curb ramps at east and north ends of turnaround area up to
ADA requirements.

Item No. 21. Bring sidewalk north of the turnaround area up to ADA
requirements.

Item No. 22. Bring sidewalk west of the turnaround area up to ADA
requirements.

Item No. 23. Remove plastic on all truncated domes.

Fire Department:

Item No. 7. Install the Fire Pump Fill. Have inspected and approved by the
Fire Department.
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e.

Baseline:

South Elevation/Main Street

Item No. 2. Provide a detailed Landscape Plan for four remaining and
existing dirt areas along the Main Street sidewalk. Until Spring
2017, place fabric and river rock in each area. With Landscape
Plan approval, place permanent material, and includes all
landscape areas at the east end of the structure next to the bus
turnaround.

Item No. 5. Grease trap and Sand Interceptor pipes are wrapped in a light
grey color insulated cover. Propose alternate colors and replace
them.

South Elevation

Item No. 2. Ensure all parking stalls in the garage are painted accordingly on
all levels. Counting of stalls by Baseline will occur when access
to the entire garage is provided.

Miscellaneous:

Parking Garage Certificate of Occupancy Issued by Colorado Code

Consultants.

Hotel Tower Certificate of Occupancy Issued by SAFEDbuilt.

2. Monarch Garage SDP/COAC — Approved COAC is Amendment No. 2 dated

December 19, 2019

3. General design of the garage exterior to determine what items may be necessary
for inclusion in the as-built drawings.

BP 16-057 Monarch Hotel Tower
1. Hotel Tower SDP/COAC — Approved COAC is Amendment No. 1 dated September

17,2019

a.
b.
C.

d.
e.

f.

Main Street striping including cross walk and bus stop

General design of the podium and tower — locations of windows and doors, use
of architectural elements, columns, building materials and colors, roof finish,
etc.

Porte cochere design (including planters), materials and colors

Sidewalks, ADA ramps and cross walk striping

Exterior Tower fagade lighting

BP 17-017 Monarch Exterior Facade North Elevation
1. Exterior Facade Remodel COAC North Elevation - Approved COAC is Amendment

No. 4 dated October 7, 2019

a.
b.

Sidewalks, ADA ramps and cross walk striping

General design of the north exterior elevation — locations of windows and doors,
use of architectural elements, columns, building materials and colors, roof
finish, etc.

Exterior pedestrian lighting including fixture on the fagade and street lights.
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BP 17-070 Monarch Exterior Fagcade South and West Elevations
1. Exterior Facade Remodel COAC South and West Elevations — Approved COAC is

Amendment No. 4 dated October 7, 2019

a. Sidewalks, ADA ramps and cross walk striping

b. General design of the south and west exterior elevations — locations of windows
and doors, use of architectural elements, columns, building materials and
colors, roof finish, etc.

c. Landscaping, benches, trash receptacles, planters, pavers, retaining boulders,
fire feature

d. Landscape lighting

e. Exterior pedestrian lighting including fixture on the facade and street lights.

BP 18-043 Monarch Signage
1. Comprehensive Sign Plan — Approved CSP Amendment is dated July 29, 2020
a. Number, size and location of signs

BLACK HAWK / CENTRAL CITY SANITATION DISTRICT:

Final verification of fixture counts will be completed by the end of the first quarter of 2021.

COMMUNITY PLANNING AND DEVELOPMENT:

BP 14-089 Monarch Garage
1. Remove in their entirety Temporary Construction offices.
2. Removal of temporary storage areas.
3. Final inspections by SAFEDbuilt and CCC
a. Monarch to provide accessibility and emergency egress

BP 16-057 Monarch Hotel Tower
1. Complete building and planning inspections
2. Remove all temporary construction offices.

BP 17-017 Monarch Exterior Fagcade North Elevation
1. Complete planning inspections

BP 17-070 Monarch Exterior Fagcade South and West Elevations
1. Complete planning inspections

BP 18-043 Monarch Signage
1. Complete building and planning inspections
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BP 20-033 Monarch Signage — Exit & Butterfly
1. Complete building and planning inspections

Subdivision Agreement — Specific Conditions:

a.

Storm Drainage Improvements proposed to be constructed include
approximately six hundred and eighty-five (685) feet of forty-eight (48) inch
storm sewer pipe including manholes. Storm sewer will be located along
Main Street draining toward the east and then discharging into Clear Creek
- Final inspection required

. Construction of accel/decal lanes including asphalt widening, curb, gutter

and sidewalk on the north side of the street along the entire frontage of the
proposed development except for those portions already within the Main
Street right-of-way as depicted on Exhibit B

- Final inspection required

Construction of a Creekside trail will be done along the north side of the
new garage and hotel structures. This trail will be nearly seven hundred
(700) feet in length and approximately seven and one half (7 ¥2) feet in
width. It will be constructed with a heated snow melt system and will have
a forty-two (42) inch tall metal guardrail on its outer side toward the creek
where required by adjacent grade based on the International Building Code
requirements

- Final inspection required

. Lighting will be provided with approximately eleven (11) street lights along

the north side of Main Street in a fashion that mirrors the street light pattern

on the south side of Main Street directly across the street. Along the

Creekside trail, lighting will also be provided for pedestrians for the entire

length for night-time visibility and safety.

- Final Inspection required

Construction and dedication of a new bus turnaround, parking lot, and trail

head will be done on the eastern most portion of the new garage. This

includes the dedication of Tract B consisting of 0.18 acre. Improvements

include ten (10) parking spaces, turnaround drive, and sidewalk to the

trailnead and Creekside trail.

- Tract was dedicated to the City, then City vacated it back to
Monarch. Monarch owns and must maintain.

- Final Inspection required for all improvements.

Creek improvements include the discharge of the rerouted storm sewer

system and minimal landscaping improvements along the north side of the

new garage. No significant improvements to the creek are anticipated with

the project.

- Final Inspection required

. Striping will be provided for the new parking stalls and drive lanes in the

new parking garage. Stop signs will be placed at exits of the new garage.
Way finding signs will also be provided to direct pedestrians to the new
casino and hotel when completed.

- Final Inspection required
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h. Developer shall, prior to recordation of final pat for the Property, petition for
inclusion in the Silver Dollar Metropolitan District that portion of the Property
not included within the Property as of the date of this Agreement.

- Confirmation required

i. Developer acknowledges its obligation to satisfy the terms and conditions
required by the Colorado Department of Transportation ("CDOT") related to
use of the CDOT right-of-way in connection with the development of the
Property. The approvals herein shall be contingent upon satisfaction of the
terms and conditions imposed upon Developer by CDOT.

- Confirmation required

FIRE DEPARTMENT:

1.

Verify the installation of an additional sprinkler head in the 23" floor mechanical
mezzanine.

Verify 23" floor aqua lounge ceiling pocket depth does not exceed 36 inches.
Inspect floors 15 to 23.

Place fire equipment in cache rooms (Fire Department item).

BP 17-065 Monarch Hotel Tower Fire Suppression System Sprinklers

BP 18-008 Monarch Hotel Tower Fire Alarm System

Follow up on storage under existing casino, valet parking area (requirement of
removal attached to Tower 16-00057)

Existing parking garage office space must be vacated (tied to parking garage 14-
089)

PUBLIC WORKS:

1.

The current project that Roche is doing is blocking a portion of the traveled way
with the dumpsters and scaffolding. There is no Right-of Way use permit for this
work in the roadway.

When PCL does not have their diversions in place, the scaffolding sticks right out
into the roadway. Please address this ASAP.

There also seems to be a snowl/ice issue along your frontage. When your
contractors have the diversions in place, my staff is unable to properly complete
snow/ice removal activities. When your contractors pull their diversions, there
remains large piles of ice and snow creating a hazardous situation for the traveling
public. Your team will need to address these snow and ice issues at this point.
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4. The bus turnaround on the east side of the garage is still absolutely loaded with
stuff. We need to know when this will be cleared as the City has an easement for
this to turn buses around in. We need to have access to this when we restart the
service. There also is no permanent location for the Monarch bus stop identified
anywhere. This includes the need to reinstall the bus stop sign and lollypop.
Please let me know when this will be accomplished.

5. There is still the outstanding issue with the sidewalks and ramps at the bus turn
around which are not ADA compliant.

6. There is still curb and gutter and asphalt along Main Street that to my knowledge
has never been repaired (loading dock area).

SAFEBUILT:

Building Inspections:
1. Complete all final inspections for floors 14-23.
Final Plumbing — complete through 17
Final Electrical — complete through 13
Final Mechanical — complete through 20
Final Building — partially approved through 18, no final approval until
MEP's are complete.

2. Close out all open and active RFIs and provide documentation.

i
ii.
iii.
iv.
V.
Vi.
Vil.
Viii.
iX.
X.

Level 3 Area C Design Constraints

Level 23 — Trench Drain Repair, Waterproofing Issues
T-Rating at FCU Plumbing

Electrical Room T-Ratings Follow Up

RFI 2949 JKPS and JKP GFCI

Vanity Skirt Conflicts

RFI 1266.3 L3 Buffet Track Lighting

Expansion Joint Tie in and Water Tight Seal

Interior Window Caulk Joint Level 22

Tower Kickout Flashing

3. Apply for plumbing permit to connect the waterlines in the garage. Provide
plumbing plan for review — standard permit fees apply. Water and SAFEbuilt
will review and inspect.
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CONSIDERATION OF
APPROVAL TO WAIVE
PETITIONING
REQUIREMENTS FOR
CHICAGO DOGS EATERY,
INC. CHANGE OF
LOCATION



CITY OF BLACK HAWK
REQUEST FOR COUNCIL ACTION

SUBJECT: Chicago Dogs Eatery, Inc. Change of Location application.

RECOMMENDATION:  Staff recommends the following motion to the Mayor and Board of
Aldermen:

MOTION TO APPROVE waiving petitioning requirements for Chicago Dogs Eatery, Inc’s
Change of Location

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

On August 2, 2019, Chicago Dogs Eatery received a Modification of Premise approval from the
State. It has been determined that their modification was not contiguous within their current
location, thus a Change in Location is required. The Tipton Law Firm submitted a Change of
Location application on December 18, 2020. Under the Colorado Liquor Rules, Regulation 47-
312(B) states the local or state licensing authority may, at its discretion, waive the neighborhood
needs and desires assessment requirements should it determine that the new location remains
within the same neighborhood as the old location. Chicago Dogs Eatery is moving from its
current location (inside near old valet parking area) to a portion of the new Monarch hotel lobby
in the podium.

AGENDA DATE: January 13, 2021
WORKSHOP DATE: N/A
FUNDING SOURCE: N/A

DEPARTMENT DIRECTOR APPROVAL: [X]Yes[ ]No

STAFF PERSON RESPONSIBLE: Melissa A. Greiner, City Clerk

DOCUMENTS ATTACHED: No

RECORD: [ ]Yes [X]No

CITY ATTORNEY REVIEW: [X]Yes [ ]N/A

SUBMITTED BY: REVIEWED BY:

Melissa A. Greiner, City Clerk Stephen N. Cole, City Manager
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