
                                          

MISSION STATEMENT 

The mission of the City of Black Hawk is to progressively provide cost 
effective programs and services of the highest quality to the community 

 

 
REGULAR MEETING AGENDA 

 
City of Black Hawk City Council  

211 Church Street, Black Hawk, CO 
 

January 13, 2021 
3:00 p.m. 

 
 
 

  The City of Black Hawk is hosting Virtual City Council meetings in Zoom in response to the 

Coronavirus COVID-19 until further notice.   There are no physical meetings at this time. 

 

Join from a PC, Mac, iPad, iPhone, or Android device: 

Please click this URL to join: https://us02web.zoom.us/s/83762272999 

 
Or join by phone: 

877-853-5257 or 888-475-4499 (both Toll-Free) 

 

Webinar ID: 837 6227 2999 

International numbers available 

 

Phone commands using your phone’s dial pad while in a Zoom meeting: 

 

*6 – Toggle mute/unmute 

*9 – Raise your hand to make a public comment or to 

speak for or against a Public Hearing matter 

 

Public Comment: 

If you wish to make a public comment during the meeting, 

please go to: 

https://www.cityofblackhawk.org/comment_signup 

and provide your Name, Email address, and Telephone. 

During the Public comment section of the meeting, the host will 

go to sign up to ask for comments from those who have signed up 

 

1. CALL TO ORDER: 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3. AGENDA CHANGES: 

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. PUBLIC COMMENT: Please limit comments to 5 minutes 
 

6. APPROVAL OF MINUTES:  December 9, 2020  
           

7. PUBLIC HEARINGS: 

 A.  CB1, A Bill for an Ordinance Amending Chapter 6 of the Black Hawk Municipal Code and 
Adding a New Article XXI Creating a Licensing System for Retail Marijuana Hospitality and 
Sale Establishments 

B. CB2, An Ordinance Amending Sections 7-154 and 10-203 of the Black Hawk Municipal 
Code Relating to Tobacco Age Limits 

C. CB3, An Ordinance Approving the Amended and Restated Option and Lease Agreement 
with Vertical Bridge Development, LLC for the Installation and Maintenance of a Cellular 
Tower Facility on City Property on Miners Mesa 

D. Resolution 1-2021, A Resolution Approving a Variance to Allow a Lot Size of 2.94 acres 
and a Lot Depth of Between 100 and 200 Feet for the Proposed Lot 1 of The Golden Gilpin 
Mill Site Minor Subdivision 
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E. Resolution 70-2020, A Resolution Conditionally Approving the Golden Gilpin Mill Site 
Minor Subdivision (continued from December 9, 2020) 

F. Resolution 2-2021, A Resolution Approving a Certificate of Architectural Compatibility for 
the Grand Staircase Located at 251 Gregory Street 

8. ACTION ITEMS: 

A. Resolution 3-2021, A Resolution Establishing a Designated Public Place for the Posting 
of Meeting Notices Pusuant to C.R.S. § 24-6-402(2)(c)  
 

B. Resolution 4-2021, A Resolution Approving Certain Service Agreements for 
Calendar Year 2021  
 

C. Resolution 5-2021, A Resolution Approving Certain Service Agreements for 
Calendar Year 2021  

 
D. Resolution 6-2021, A Resolution Approving the Reorganization of the Police 

Department Records Division and Approving the Associated Job Descriptions 
 

E. Resolution 7-2021, A Resolution Ratifying the Approval of the Second Amendment 
to Subdivision Agreement Between the City of Black Hawk, Colorado and Monarch 
Growth, Inc. 

 
F. Consideration of Approval to Waive Petitioning Requirements for Chicago Dogs 

Eatery, Inc.’s Change of Location 
 

9. CITY MANAGER REPORTS:  
 

10. CITY ATTORNEY REPORTS: 

11. EXECUTIVE SESSION: 

12. ADJOURNMENT: 
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    City of Black Hawk 
City Council 

December 9, 2020 

MEETING MINUTES 

1. CALL TO ORDER: Mayor Spellman called the City Council's regular meeting to order on 
Wednesday, December 9, 2020, at 3:00 p.m. 

2. ROLL CALL: Present were: Mayor Spellman, Aldermen Armbright, Bennett, Midcap, 
Moates, and Torres. 

 Absent at the time  
 of Roll Call: Alderman Johnson. 

 Virtual/Present Staff:  City Attorney Hoffmann, City Manager Cole, Police Chief Moriarty, 
Commanders Jantz and Cooper, Fire Chief Woolley, Finance Director 
Hillis, City Clerk/Administrative Services Director Greiner, Public 
Works Director Isbester, City Engineer Reed, Community Planning & 
Development Director Linker, IT Manager Muhammad, and Deputy City 
Clerk Martin. 

PLEDGE OF  
 ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of 

Allegiance.  

Mayor Spellman asked the employees that were on the call to please stay on until the end of the meeting. 

3. AGENDA CHANGES: Deputy City Clerk Martin confirmed there were no changes to the 
agenda. 

4. CONFLICTS OF 
      INTEREST: City Attorney Hoffmann asked Council to declare any Conflicts of 

Interest on any issue appearing on the agenda this afternoon other than 
those previous disclosures and conflicts that have already been disclosed 
and are on file with the City Clerk and Secretary of State.  City Council 
noted no conflicts. 

City Attorney Hoffmann asked the virtual audience if there were any 
objections to any member of Council voting on any issue on the agenda 
this afternoon.  There were no objections noted.  
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5. PUBLIC COMMENT: City Clerk Greiner confirmed that no one had signed up for public 
comment. 

6. APPROVAL OF 
 MINUTES: November 11, 2020 Regular Meeting Minutes 

December 1, 2020 Special Meeting Minutes 

MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman Torres 

to approve the Minutes as presented. 

MOTION PASSED There was no discussion, and the motion unanimously.   

7. PUBLIC HEARINGS: 

A. 2021 Budget Adoption

I. Resolution 69-2020, A Resolution Summarizing Expenditures and Revenues for 
Each Fund and Adopting a Budget for the City of Black Hawk, Colorado, for 
the Calendar Year Beginning on the First Day of January 2021 and Ending on 
the Last Day of December 2021, and Appropriating Sums of Money to Various 
Funds and Spending Agencies in the Amount, and for the Purposes Set Forth 
Within the Attached 2021 Budget

II. CB31, An Ordinance Levying General Property Taxes for the Year 2020 to 
Help Defray the Costs of Government for the City of Black Hawk, Colorado for 
the 2021 Budget Year

Mayor Spellman read the titles and opened the public hearings. 

Finance Director Hillis said this version of the Budget included two small 
changes made at the Budget Work Session.  Alderman Bennett thanked 
Hillis for a nice job. 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on Resolution 69-2020, a 
Resolution summarizing expenditures and revenues for each fund and 
adopting a Budget for the City of Black Hawk, Colorado, for the calendar 
year beginning on the first day of January 2021 and ending on the last day 
of December 2021, and appropriating sums of money to various funds and 
spending agencies in the amount, and for the purposes set forth within the 
attached 2021 Budget open and invited anyone wanting to address the 
Board either “for” or “against” the proposed resolution to come forward. 

No one wished to speak, and Mayor Spellman declared the Public 
Hearing closed. 
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MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Armbright to approve Resolution 69-2020, A Resolution Summarizing 
Expenditures and Revenues for Each Fund and Adopting a Budget for the 
City of Black Hawk, Colorado, for the Calendar Year Beginning on the 
First Day of January 2021 and Ending on the Last Day of December 2021, 
and Appropriating Sums of Money to Various Funds and Spending 
Agencies in the Amount, and for the Purposes Set Forth Within the 
Attached 2021 Budget. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

Finance Director Hillis then explained that the Mill Levy increased a 
little in assessed value at .036 mills and $11,400 in property taxes. 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB31, an Ordinance 
levying general Property Taxes for the year 2020 to help defray the costs 
of Government for the City of Black Hawk, Colorado for the 2021 Budget 
year open and invited anyone wanting to address the Board either “for” 
or “against” the proposed ordinance to come forward. 

No one wished to speak, and Mayor Spellman declared the Public 
Hearing closed. 

MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman Torres 

to approve CB31, an Ordinance levying general Property Taxes for the 
year 2020 to help defray the costs of Government for the City of Black 
Hawk, Colorado for the 2021 Budget year. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously 

B. CB32, An Ordinance Approving the Amendment to the Intergovernmental Grant 
Agreement Between the State of Colorado Department of Transportation, Division of 
Transit and Rail and the City of Black Hawk dba Black Hawk and Central City 
Tramway 

Mayor Spellman read the title and opened the public hearing. 

Public Works Director Isbester introduced this item for the shuttle, which 
adds the Phase II Grant Award of an extra $81,000 and extends the time 
to utilize the funds until December 31, 2021. 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB32, an Ordinance 
approving the amendment to the Intergovernmental Grant Agreement 
between the State of Colorado Department of Transportation, Division of 
Transit and Rail and the City of Black Hawk dba Black Hawk and Central 
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City Tramway open and invited anyone wanting to address the Board 
either “for” or “against” the proposed ordinance to come forward. 

No one wished to speak, and Mayor Spellman declared the Public 
Hearing closed. 

MOTION TO 
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Midcap to approve CB32, an Ordinance approving the amendment to the 
Intergovernmental Grant Agreement between the State of Colorado 
Department of Transportation, Division of Transit and Rail and the City of 
Black Hawk dba Black Hawk and Central City Tramway. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously 

C. CB33, An Ordinance Approving the Intergovernmental Agreement Between the City 
of Black Hawk and the Gilpin Ambulance Authority Regarding Maintenance of the 
Authority’s Ambulances 

Mayor Spellman read the title and opened the public hearing. 

Public Works Director Isbester explained this was our annual agreement 
for fleet maintenance with the Authority.  He said our 2021 rate is now 
$110/hour and was approved at this morning’s Authority meeting.  

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB33, an Ordinance 
approving the Intergovernmental Agreement between the City of Black 
Hawk and the Gilpin Ambulance Authority regarding maintenance of the 
Authority’s Ambulances open and invited anyone wanting to address the 
Board either “for” or “against” the proposed ordinance to come forward. 

No one wished to speak, and Mayor Spellman declared the Public 
Hearing closed. 

MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman Torres 

to approve CB33, an Ordinance approving the Intergovernmental 
Agreement between the City of Black Hawk and the Gilpin Ambulance 
Authority regarding maintenance of the Authority’s Ambulances. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously 

D. CB34, An Ordinance Approving the City’s Participation in the Intergovernmental 
Agreement in the Colorado Information Sharing Consortium 

Mayor Spellman read the title and opened the public hearing. 
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Commander Jantz introduced this item, allowing the Police Department 
to participate in a metro wide agency database to share information to 
help with investigations. 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB34, an Ordinance 
approving the City’s participation in the Intergovernmental Agreement in 
the Colorado Information Sharing Consortium open and invited anyone 
wanting to address the Board either “for” or “against” the proposed 
ordinance to come forward. 

No one wished to speak, and Mayor Spellman declared the Public 
Hearing closed. 

MOTION TO 
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Bennett to approve 34, an Ordinance approving the City’s participation in 
the Intergovernmental Agreement in the Colorado Information Sharing 
Consortium. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously 

E. Resolution 70-2020, A Resolution Approving a Minor Subdivision to Combine Two 
Lots on Property Located at 7593 State Highway 119

Mayor Spellman read the title and continued the public hearing to the 
January 13, 2021, City Council meeting.  

MOTION TO 
CONTINUE Alderman Bennett MOVED and was SECONDED by Alderman 

Armbright to continue Resolution 70-2020, a Resolution approving a 
Minor Subdivision to combine two lots on property located at 7593 State 
Highway 119, to the January 13, 2020 meeting. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously 

8. ACTION ITEMS:  

A. Resolution 71-2020, A Resolution Approving Change Order #2 in the Total Amount 
of $64,858.84 for the Purpose of Restoring Stained Glass Windows in the Historic 
Methodist Church Building Located at 331 Gregory Street

Mayor Spellman read the title. 

City Engineer Reed introduced this item.  He started by saying that some 
exterior improvements are already included with the original bid. Yet, it 
has been discovered that there are several of the stained glass windows 

7 of 397



6 

that are cracked, mismatched, missing lead, and bowed in.  If approved, 
he said, Watkins Stained Glass would complete the repairs. He added that 
Phil Watkins personally visited the site and will personally rehabilitate 
these windows; he has over 50 years of experience. His family dates back 
to the 1760s in this industry.  He said they are the most knowledgeable 
and experienced stained glass studio around. 

Alderman Midcap asked why the windows were not considered before, 
and Mayor Spellman replied that they did not anticipate going to this 
extent of restoration. From the exterior, they looked fine.  He said once 
they went inside to talk about storm windows is when it was discovered 
that they needed to be restored.  He added that it is probably better that it 
happened this way because the City’s Historic Preservation Consultant 
recommended Watkins, who are highly sought after; he doesn’t believe 
Roche Constructors would have thought to use Watkins.  

MOTION TO 
APPROVE Alderman Moates MOVED and was SECONDED by Alderman Torres 

to approve Resolution 71-2020, a resolution approving Change Order #2 
in the total amount of $64,858.84 for the purpose of restoring stained 
glass windows in the Historic Methodist Church Building located at 331 
Gregory Street. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

Alderman Johnson joined the meeting. 

B. Resolution 72-2020, A Resolution Authorizing the Disposal of Surplus City Property

Mayor Spellman read the title. 

City Manager Cole explained that Resolution 24-2018 authorized the 
City Manager to dispose of surplus or unused equipment but did not 
specifically call out vehicles.  He added that the City is trying to move 
everything through auction houses for best market value and tracking 
purposes as a matter of process.  He said if they came across anything 
unusual to donate or sell, he would bring that back to Council for 
approval.  

MOTION TO 
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Johnson to approve Resolution 72-2020, a resolution authorizing the 
disposal of surplus City property. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 
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C. Resolution 73-2020, A Resolution Approving the Fifth Addendum to the Agreement 
for Transit Related Services for the Black Hawk & Central City Tramway for 2021 
Between MV Transportation, Inc. and the City of Black Hawk

Mayor Spellman read the title. 

Public Works Director Isbester stated that MV Transportation is still 
willing to provide driver service with a slight increase. He’s hoping to 
have the shuttle start running as of January 1, depending on COVID-19. 

MOTION TO 
APPROVE Alderman Midcap MOVED and was SECONDED by Alderman Torres 

to approve Resolution 73-2020, a resolution approving the Fifth 
Addendum to the Agreement for transit-related services for the Black 
Hawk & Central City Tramway for 2021 between MV Transportation, 
Inc. and the City of Black Hawk. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

D. Resolution 74-2020, A Resolution Approving the Ninth Addendum to Personal 
Services Agreement with 5280 Strategies, LLC

Mayor Spellman read the title. 

City Clerk/Administrative Services Director Greiner introduced the 
addendum’s annual renewal for the City’s lobbyists, with no changes to 
costs. 

MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Armbright to approve Resolution 74-2020, a resolution approving the 
Ninth Addendum to Personal Services Agreement with 5280 Strategies, 
LLC. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

E. Resolution 75-2020, A Resolution Approving the Third Addendum to Personal 
Services Agreement with M & C Communications, LLC

Mayor Spellman read the title. 

City Clerk/Administrative Services Director Greiner reported that the 
City has dramatically decreased its services with M&C due to budgetary 
constraints.  She said M&C would only develop and manage the City’s 
social media monthly, and anything else would be on a case-by-case 
basis. 
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MOTION TO 
APPROVE Alderman Torres MOVED and was SECONDED by Alderman 

Armbright to approve Resolution 75-2020, a resolution approving the 
Third Addendum to Personal Services Agreement with M & C 
Communications, LLC. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

F. Resolution 76-2020, A Resolution Approving the 2021 Contract with Pinnacol 
Assurance for Workers’ Compensation Insurance

Mayor Spellman read the title. 

City Clerk/Administrative Services Director Greiner introduced this item 
by saying this annual renewal will mark the completion of 10 years with 
Pinnacol. She said even though there was a slight increase in the City’s 
Experience Mod, which limited savings for 2021, the reduction in payroll 
for 2021 and our history of 10 years with them has ultimately provided a 
16% lower premium than 2020.  She said that shows that they value our 
relationship.  

MOTION TO 
APPROVE Alderman Torres MOVED and was SECONDED by Alderman 

Armbright to approve Resolution 76-2020, a resolution approving the 
2021 Contract with Pinnacol Assurance for Workers’ Compensation 
Insurance. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

G. Resolution 77-2020, A Resolution Adopting the 2021 City Council Regular Meeting 
Schedule

H. Resolution 78-2020, A Resolution Adopting the 2021 Holiday Schedule

I. Resolution 79-2020, A Resolution Adopting the 2021 Historic Preservation 
Commission Regular Meeting Schedule

Mayor Spellman read the titles. 

City Clerk/Administrative Services Director Greiner introduced these 
last three housekeeping items regarding the meeting and holiday 
schedules for 2021.  

MOTION TO 
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Bennett to approve Resolution 77-2020, a resolution adopting the 2021 
City Council regular meeting schedule, Resolution 78-2020, a resolution 
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adopting the 2021 holiday schedule, and Resolution 79-2020, a resolution 
adopting the 2021 Historic Preservation Commission regular meeting 
schedule. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

9. CITY MANAGER 
 REPORTS: City Manager Cole had nothing to report. 

10. CITY ATTORNEY:  City Attorney Hoffmann had nothing to report.  

11. EXECUTIVE  
  SESSION: City Attorney Hoffmann recommended item number 2 only for 

Executive Session and the specific legal issues related to City device fees, 
land use issues, and potential legislation. 

Mayor Spellman wanted to close the last meeting of the year by noting how challenging of a year it 
was for everyone.  He said it was sad not to see everyone in person at the meetings, and he missed 
ringing the bell and the cookies! He’s hoping by the second quarter of 2021 we could be back to normal 
or as close to normal as possible. He said he misses seeing each other, which keeps up the enthusiasm 
for what’s going on in the City. He ended by saying staff and team members have worked through this 
very well, and he wishes everyone a Merry Christmas and Happy Holidays. 

Alderman Torres added that most places have cut back on projects, but Black Hawk did not, which is 
a real testament to making good decisions.  He said Council may not always agree, but there is a lot of 
respect and unity, and they always arrive at the right decision, and he would like to congratulate 
everyone on Council.   

Alderman Armbright said she was very happy they did not have to lay off anyone; Black Hawk was 
able to keep all employees. 

MOTION TO ADJOURN  
INTO EXECUTIVE  
SESSION Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to adjourn into Executive Session at 3:30 p.m. to hold a 
conference with the City's attorney to receive legal advice on specific 
legal questions, pursuant to C.R.S. § 24-6-402(4)(b).

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 
MOTION TO  
ADJOURN Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to adjourn the Executive Session at 3:50 p.m. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 
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12. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council 
closed at 3:50 p.m. 

____________________________  
Melissa A. Greiner, CMC  David D. Spellman 
City Clerk  Mayor 
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COUNCIL BILL 1 

ORDINANCE 2021-1 

A BILL FOR AN 
ORDINANCE AMENDING 

CHAPTER 6 OF THE 
BLACK HAWK 

MUNICIPAL CODE AND 
ADDING A NEW ARTICLE 

XXI   CREATING A 
LICENSING SYSTEM FOR 

RETAIL MARIJUANA 
HOSPITALITY AND SALE 

ESTABLISHMENTS 
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STATE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HAWK 

COUNCIL BILL NUMBER:  CB1 

ORDINANCE NUMBER: 2021-1 

TITLE: A BILL FOR AN ORDINANCE AMENDING CHAPTER 6 OF THE BLACK 
HAWK MUNICIPAL CODE AND ADDING A NEW ARTICLE XXI   
CREATING A LICENSING SYSTEM FOR RETAIL MARIJUANA 
HOSPITALITY AND SALE ESTABLISHMENTS 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK, 
GILPIN COUNTY: 

Section 1. Section 6-602 of the Black Hawk Municipal Code is hereby amended with 
the addition of the following definition to appear in alphabetical order:  

Sec. 6-602. Definitions 

Retail Marijuana Hospitality and Sales Establishment means a facility, 
which cannot be mobile, licensed to permit the consumption of only the retail 
marijuana or retail marijuana products it has sold pursuant to the license issued by 
the City of Black Hawk pursuant to this Article.

Section 2. Section 6-605 of the Black Hawk Municipal Code is hereby amended as 
follows: 

Sec. 6-605. Location criteria; limitation on number of marijuana 
hospitality establishments. 

* * * 

(d) In addition to the location limitations set forth herein, no new 
marijuana hospitality establishment application shall be accepted for filing in the 
event one (1) marijuana hospitality establishment or one (1) retail marijuana 
hospitality and sales establishment is already licensed as of the date of the 
proposed new application.   

Section 3. Chapter 6 of the Black Hawk Municipal Code is hereby amended with the 
addition of a new Article XXI entitled, "Retail Marijuana Hospitality and Sales Establishment" to 
read as follows: 
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ARTICLE XXI 
RETAIL MARIJUANA HOSPITALITY AND SALES ESTABLISHMENT 

Sec. 6-801. Findings of Fact. 

The City Council recognizes that open or public consumption of marijuana 
is illegal in the state despite legalization of the substance under the Colorado 
Constitution and state law, and finds there is an unmet need within the City for 
private, safe and regulated places where adults can legally use and consume 
marijuana in a social setting.  The City Council finds such private social use or 
consumption of marijuana should be regulated locally, consistent with the state 
regulatory process set forth in House Bill 19-1230, to minimize the potential 
adverse impacts on its citizens potentially caused by violations, underage 
consumption and civil disturbances, as well as to maintain peace and tranquility 
within the City. 

Sec. 6-802. Definitions. 

The following words, when used in this Article shall have the following 
meanings: 

Alcoholic Beverage means fermented malt beverage or malt, vinous or 
spirituous liquors; except that alcoholic beverage shall not include confectionery 
containing alcohol within the limits prescribed by C.R.S. § 25-5-410(1)(i)(II). 

Good Cause means (i) the licensee or applicant violated, has not met, or has 
failed to comply with any terms or conditions of state or local law or regulations; 
(ii) the licensee or applicant failed to comply with special terms or conditions that 
were placed on its license pursuant to an order of state or local licensing authorities; 
or (iii) the licensed premises operated in a manner that adversely affects the public 
health or the safety of the immediate neighborhood in which the establishment is 
located. 

License means a retail marijuana hospitality and sales establishment license 
issued pursuant to this Article. 

Local Licensing Authority means the Board of Aldermen for the City of 
Black Hawk. 

Marijuana has the same meaning as defined in Section 6-555 of this Code. 

Marijuana Hospitality Establishment means a facility licensed to permit 
the consumption, but not the sale of, medical or retail marijuana, medical or retail 
marijuana concentrate, and medical or retail marijuana-infused products pursuant 
to Article XIX of this Chapter. 

Marijuana Products means concentrated marijuana products and marijuana 
products that are comprised of marijuana and other ingredients that are intended for 
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use or consumption, such as but not limited to, edible products, ointments and 
tinctures. 

Open and public or openly and publicly means a place not protected from 
unaided observation lawfully made from outside its perimeter not involving 
physical intrusion and to which the public or a substantial number of the public has 
access without restriction including, without limitation, highways, transportation 
facilities, places of amusement, parks, playgrounds, and the common areas of 
public buildings and facilities that are generally open or accessible to members of 
the public without restriction. 

Premises means the distinct and defined private location of a marijuana 
hospitality establishment, which may include a building, a part of a building, a 
room, or any other definite contiguous area adequately separated by physical 
barriers and ventilation to prevent observation of the premises by site, sound or 
smell from outside of the premises. 

Retail Marijuana Hospitality and Sales Establishment means a facility, 
which cannot be mobile, licensed to permit the consumption of only the retail 
marijuana or retail marijuana products it has sold pursuant to the license issued by 
the City of Black Hawk pursuant to this Article. 

Smoking means inhaling, exhaling, burning, or carrying any lighted or 
heated cigar, cigarette, pipe, or any other lighted or heated marijuana or marijuana 
concentrate intended for inhalation. 

Vaping means the activation of an electronic smoking device, or the 
possession of any activated electronic smoking device, containing marijuana or 
marijuana concentrate. 

Sec. 6-803. License Required. 

It shall be unlawful for any person or entity to operate a retail marijuana 
hospitality establishment within the City without first obtaining a license from the 
City.  Such license must be kept current at all times and failure to maintain a current 
license constitutes a violation of this Section. 

Sec. 6-804. Requirements of Application for License; Payment of 
Application Fee; Denial of License. 

(a) A person seeking a license or renewal of a license issued pursuant 
to this Article shall submit an application to the local licensing authority on forms 
provided by the City Clerk.  At the time of application, each applicant shall pay a 
nonrefundable fee to the City in the amount to be determined by the City by separate 
resolution to defray the cost incurred by the City for costs including but not limited 
to inspection, administration, and enforcement of retail marijuana hospitality and 
sales establishments.  In addition, the applicant shall present one (1) of the 
following forms of identification: 
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(1) An operator's, chauffer's or similar type of driver's license issued by 
any state within the United States or a U.S. territory; 

(2) An identification card, issued by any state for purpose of proving 
age using requirements similar to those in C.R.S. §§ 42-2-302 and 42-2-303; 

(3) A United States military identification card; 

(4) A valid passport; or 

(5) An enrollment card issued by the government authority of a 
federally recognized tribe located in the State of Colorado. 

(b) The applicant shall also provide the following information for the 
applicant, and all persons having a ten percent (10%) or more financial interest in 
the retail marijuana hospitality and sales establishment that is the subject of the 
application or, if the applicant is an entity, having a ten percent (10%) or more 
financial interest in the entity: 

(1) Name, address, date of birth; 

(2) A complete set of fingerprints; 

(3) Suitable evidence of proof of lawful presence, residence, if 
applicable, and good character and reputation that the City may request; 

(4) An acknowledgment and consent that the City will conduct a 
background investigation, including a criminal history check, and that the City will 
be entitled to full and complete disclosure of all financial records of the retail 
marijuana hospitality and sales establishment, including records of deposit, 
withdrawals, balances and loans; 

(5) If the applicant is a business entity, information regarding the entity, 
including, without limitation, the name and address of the entity, its legal status, 
and proof of registration with, or a certificate of good standing from, the Colorado 
Secretary of State, as applicable; 

(6) The name and complete address of the proposed retail marijuana 
hospitality and sales establishment, including the facilities to be used in furtherance 
of such business, whether or not such facilities are, or are planned to be, within the 
territorial limits of the City; 

(7) If the applicant is not the owner of the proposed licensed premises, 
a notarized statement from the owner of such property authorizing the use of the 
property for a retail marijuana hospitality and sales establishment; 
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(8) A copy of any deed, lease, contract or other document reflecting the 
right of the applicant to possess the proposed licensed premises along with the 
conditions of occupancy of the premises; 

(9) Evidence of a valid sales tax license for the business; 

(10) If the retail marijuana hospitality and sales establishment will be 
providing retail marijuana products in edible form, evidence of at a minimum a 
pending application for any food establishment license or permit that may be 
required by the State; 

(11) A "to scale" diagram of the premises, showing, without limitation, a 
site plan, building layout, all entry ways and exits to the retail marijuana hospitality 
and sales establishment, loading zones and all areas in which retail marijuana will 
be stored or dispensed; 

(12) A comprehensive business operation plan for the retail marijuana 
hospitality and sales establishment which shall contain, without limitation, the 
following: 

a. A copy of the Articles of Incorporation or Partnership/Operating 
Agreement for the licensee's business entity; 

b. A security plan meeting the requirements of Section 6-574 of this 
Chapter; 

c. A description by category of all products to be sold; 

d. A signage plan that is in compliance with all applicable 
requirements of this Article and other applicable provisions of the Black Hawk 
Municipal Code, as well as the Colorado Retail Marijuana Code and all rules and 
regulations promulgated thereunder; and 

e. A plan for the disposal of marijuana and related byproducts. 

f. A site plan defining the proposed licensed premises, showing where 
patrons will be permitted to gather, identifying indoor and outdoor seating or 
gathering areas, showing parking locations for patrons, and identifying all intended 
uses of the establishment premises.  The application shall demonstrate how the 
premises will be adequately separated by physical barriers and ventilation to 
prevent observation by site, sound or smell of the premises from outside of the 
premises.  The application shall further describe the methods that will be used to 
confirm a patron's age and to restrict all underage access to the establishment. 

(13) Any additional information that the local licensing authority 
determines to be necessary in connection with the investigation and review of the 
application. 
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(a) The applicant shall verify the truthfulness of the information 
required by this Section by the applicant's signature on the application. 

(b) A license issued pursuant to this Article does not eliminate the need 
for the licensee to obtain other required permits or licenses related to the operation 
of the retail marijuana hospitality and sales establishment, including, without 
limitation, a license from the State licensing authority and any development 
approvals or building permits required by this Article and any other applicable 
provisions of the Black Hawk Municipal Code. 

(c) Upon receipt of a completed application, the local licensing 
authority shall circulate the application to all affected departments of the City to 
determine whether the application is in full compliance with all applicable laws, 
rules and regulations. 

(d) Upon receipt of an application for a new license, the local licensing 
authority shall schedule a public hearing on the application to be held not less than 
thirty (30) days after the date of the completed application.  The local licensing 
authority shall cause a notice of such hearing to be posted in a conspicuous place 
upon the proposed licensed premises and published in a newspaper of general 
circulation within the City not less than ten (10) days prior to the hearing.  Such 
posted notice given by posting shall include a sign of suitable material, not less than 
twenty-two (22) inches wide and twenty-six (26) inches high, composed of letters 
of not less than one (1) inch in height.  Both the posted and the published notice 
shall state the type of license applied for, the date of the hearing, the name and 
address of the applicant, and such other information as may be required to fully 
apprise the public of the nature of the application. 

(e) Not less than five (5) days prior to the date of the public hearing for 
a new license, the local licensing authority shall cause its preliminary findings 
based on its investigation to be known in writing to the applicant and other parties 
in interest.  The local licensing authority shall deny any application that does not 
meet the requirements of this Article.  The local licensing authority shall also deny 
any application that contains any false, misleading or incomplete information.  The 
local licensing authority shall also deny or refuse to issue a license for good cause.  
Denial of an application for a license shall not be subject to further administrative 
review but only to review by a court of competent jurisdiction. 

(f) The City shall, prior to issuance of the license, perform an inspection 
of the proposed licensed premises to determine compliance with any applicable 
requirements of this Article or other applicable requirements of the Black Hawk 
Municipal Code.

19 of 397



7 

Sec. 6-805. Location Criteria. 

Prior to the issuance of a license, the Local Licensing Authority shall 
determine whether the proposed location of the retail marijuana hospitality and 
sales establishment complies with the requirements of this Section. 

(a) No retail marijuana hospitality and sales establishment shall be 
located except within that one-block portion of the History Appreciation Recreation 
Destination ("HARD") District identified by the street addresses of 211 Gregory 
Street, 221 Gregory Street, 231 Gregory Street, and 241 Gregory Street. 

(b) No retail marijuana hospitality and sales establishment may operate 
from a moveable, mobile, or transitory location.  The retail marijuana hospitality 
and sales establishment must be in a permanent location. 

(c) The suitability of a location for a retail marijuana hospitality and 
sales establishment is determined at the time of the issuance of the first license.  
The fact that changes in the neighborhood occur after the issuance of the first 
license might render the site unsuitable for retail marijuana hospitality and sales 
establishment under this Section is not grounds to suspend, revoke, or refuse to 
renew the license for such business so long as the license remains in effect. 

Sec. 6-806. Number of Licenses Limitation. 

No new retail marijuana hospitality and sales establishment application 
shall be accepted in the event that either one (1) retail marijuana hospitality and 
sales establishment or one (1) marijuana hospitality establishment is already 
licensed as of the date of the proposed new application. 

Sec. 6-807. Persons Prohibited as Licensees and Employees. 

(a) No license shall be issued to, held by, or renewed by any of the 
following: 

(1) Any person until all applicable fees have been paid; 

(2) Any person who is not of good moral character satisfactory to the 
local licensing authority; 

(3) Any corporation, any of whose officers, directors or stockholders 
are not of good moral character satisfactory to the local licensing authority; 

(4) Any partnership, association or company, any of whose officers are 
not of good moral character satisfactory to the local licensing authority; 

(5) Any person employing, assisted by, or financed in whole or in part 
by any other person who is not of good character and reputation satisfactory to the 
local licensing authority; 
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(6) Any sheriff, deputy sheriff, police officer, prosecuting officer, and 
State or local licensing authority or any of its members, inspectors or employees; 

(7) Any natural person under twenty-one (21) years of age; 

(8) Any person for a licensed location that is also a retail food 
establishment or wholesale food registrant; 

(9) Any person who has not been a resident of Colorado for at least two 
(2) years prior to the date of the application; 

(10) Any person who has not possessed a medical marijuana license or 
provisional medical marijuana license authorizing the sale of marijuana at retail 
within the meaning of C.R.S. § 44-11-101, et seq., or in the alternative has not 
possessed a retail marijuana license within the meaning of C.R.S. § 44-12-101, et 
seq., in another jurisdiction for at least one (1) year prior to the date of the 
application, with the person having not received any State or local violations of 
their medical marijuana or retail marijuana license in said other jurisdiction; 
provided however, this provision shall not be applicable to employees who do not 
have an ownership interest in the license; 

(11) Any person who has discharged a sentence for a felony conviction 
within the past five (5) years; 

(12) Any person who, at any time, has been convicted of a felony for 
drug possession, distribution or use, unless such felony drug charge was based on 
possession or use of marijuana or marijuana concentrate that would not be a felony 
if the person were convicted of the offense on the date he or she applied for the 
license; 

(13) Any entity whose directors, shareholders, partners or other persons 
having a financial interest in said entity do not meet the criteria set forth above; 

(14) Any person who employs another person at a retail marijuana 
hospitality and sales establishment who has not submitted fingerprints for a 
criminal record history check or whose criminal record history check reveals the 
employee is ineligible; or 

(15) Any person who has made a false, misleading or fraudulent 
statement on his or her application. 

(b) No licensee shall employ or contract with any person to perform 
work functions directly related to the possession, cultivation, dispensing, selling, or 
serving of marijuana any of the following: 

(1) Any person who is not of good moral character satisfactory to the 
local licensing authority; 
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(2) Any person who is under twenty-one (21) years of age; 

(3) Any person who is not currently a resident of Colorado; 

(4) Any person who has discharged a sentence for a felony conviction 
within the past five (5) years; 

(5) Any person who, at any time, has been convicted of a felony for 
drug possession, distribution or use, unless such felony drug charge was based on 
possession or use of marijuana or marijuana concentrate that would not be a felony 
if the person were convicted of the offense on the date he or she applied for the 
license; or 

(6) Any sheriff, deputy sheriff, police officer, prosecuting officer, and 
State or local licensing authority or any of its members, inspectors or employees. 

(c) Jurisdiction. 

(1) In investigating the qualifications described herein, the local 
licensing authority may have access to criminal history record information 
furnished by a criminal justice agency subject to any restrictions imposed by such 
agency.  In the event the local licensing authority takes into consideration 
information concerning the applicant's criminal history record, the local licensing 
authority shall also consider any information provided by the applicant regarding 
such criminal history record, including but not limited to evidence of rehabilitation, 
character references, and educational achievements, especially those items 
pertaining to the period of time between the applicant's last criminal conviction and 
the consideration of the application for a license. 

(2) As used in Subsection (c)(1) of this Section, "criminal justice 
agency" means any federal, State, or municipal court or any governmental agency 
or sub-unit of such agency that performs the administration of criminal justice 
pursuant to a statute or executive order and that allocates a substantial part of its 
annual budget to the administration of criminal justice. 

Sec. 6-808. Issuance of License; Duration; Renewal. 

(a) Each license shall be valid for one (1) year from the date of issuance. 

(b) An application for the renewal of an existing license shall be made 
to the City Clerk between thirty (30) and sixty (60) days prior to the date of 
expiration of the license. 

(c) A licensee may submit a late renewal application by paying a non-
refundable late application fee in the amounts set forth in the City of Black Hawk 
Fee Schedule for a renewal application.  However, in no case shall the City Clerk 
accept a renewal application after the expiration date of the current license. 
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(d) The filing of a completed renewal application shall extend the 
current license until a decision is made on the renewal. 

(e) Licensee whose license expires and for which a renewal application 
has not been received by the expiration date shall be deemed to have forfeited its 
license.  

Sec. 6-809. Authority to Impose Conditions on License. 

The local licensing authority shall have the authority to impose such 
reasonable terms and conditions on a license as may be necessary to protect the 
public health, safety and welfare, and to obtain compliance with the requirements 
of this Article and applicable law. 

Sec. 6-810. Display of License. 

(a) Each license shall be limited to use at the premises specified in the 
application for such license. 

(b) Each license shall be continuously posted in a conspicuous location 
at the retail marijuana hospitality and sales establishment.

Sec. 6-811. Management of Licensed Premises. 

Licensees who are natural persons shall either manage the licensed premises 
themselves or employ a separate and distinct manager on the premises and report 
the name of such manager to the local licensing authority.  Licensees that are 
entities shall employ a manager on the premises and report the name of the manager 
to the local licensing authority.  All managers must be natural persons who are at 
least twenty-one (21) years of age.  No manager shall be a person who has 
discharged a sentence for a felony conviction within the past five (5) years, or who 
has been convicted of a felony for drug possession, distribution or use, unless such 
felony drug charge was based on possession or use of marijuana or marijuana 
concentrate that would not be a felony if the person were convicted of the offense 
on the date he or she applied for the license. 

Sec. 6-812. Change in Manager; Change in Financial Interest. 

(a) Each licensee shall report any change in managers to the local 
licensing authority within thirty (30) days after the change.  Such report shall 
include all information required for managers under Section 6-808 of this Article. 

(b) Each licensee shall report in writing to the local licensing authority 
any transfer or change of financial interest in the license holder or in the retail 
marijuana hospitality and sales establishment that is the subject of the license.  Such 
report must be filed with the local licensing authority within thirty (30) days after 
any such transfer or change.  A report shall be required for any transfer of the capital 
stock of a public corporation totaling more than ten percent (10%) of the stock in 
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any one (1) year, as well as any transfer of a controlling interest in the corporation 
whenever a sufficient number of shares have been transferred to effectuate the 
transfer of a controlling interest.  No person having or acquiring a financial interest 
in the retail marijuana hospitality and sales establishment that is the subject of a 
license shall be a person who has discharged a sentence for a felony conviction 
within the past five (5) years, or who has been convicted of a felony for drug 
possession, distribution or use, unless such felony drug charge was based on 
possession or use of marijuana or marijuana concentrate that would not be a felony 
if the person were convicted of the offense on the date he or she applied for the 
license. 

(c) Whenever any licensee causes a change in its officers, directors or 
manager, and a license addendum is required to be filed with the State, an 
application fee as set forth by separate resolution shall be paid to the City at the 
time of filing the addendum with the City. 

Sec. 6-813. Transfer of Ownership; Change of Location. 

(a) Transfer of ownership.  For a transfer of ownership, a license holder 
shall apply to the State and local licensing authority on forms provided by the State 
licensing authority.  In considering whether to permit a transfer of ownership, the 
local licensing authority shall consider only the requirements of this Article, the 
Colorado Retail Marijuana Code, and the regulations promulgated in conformance 
therewith.  The local licensing authority may hold a hearing on the application for 
a transfer of ownership, but such hearing shall not be held until a notice of such 
hearing has been posted on the licensed premises for a period of at least ten (10) 
days prior to such hearing, and the applicant has been provided at least ten (10) 
days prior notice of such hearing. 

(b) Change of location.  A licensee from another jurisdiction that has 
previously obtained a license from the State and any other local licensing authority 
as applicable may move his or her permanent location to the City of Black Hawk 
so long as the applicant and the new location conform to the requirements of this 
Article. 

Sec. 6-814. Hours of Operation. 

(a) The indoor area of a retail marijuana hospitality and sales 
establishment may operate from 7:00 a.m. to 2:00 a.m. 

(b) The outdoor area of a retail marijuana hospitality and sales 
establishment may operate from 7:00 a.m. to midnight. 

(c) A retail marijuana hospitality and sales establishment may operate 
seven (7) days a week. 

Sec. 6-815. Source of Retail Marijuana and Retail Marijuana Products. 
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A retail marijuana hospitality and sales establishment may purchase retail 
marijuana or retail marijuana products from any retail marijuana hospitality and 
sales establishment, retail marijuana products manufacturer, or retail marijuana 
cultivation facility.

Sec. 6-816. Signage and Advertising. 

All signage and advertising for a retail marijuana hospitality and sales 
establishment shall comply with all applicable State laws as well as the provisions 
of this Article and other applicable provisions of the Black Hawk Municipal Code, 
including Chapter 15 of the Black Hawk Municipal Code. 

Sec. 6-817. Security Requirements. 

(a) Security measures at retail marijuana hospitality and sales 
establishment shall include at a minimum the following: 

(1) Security surveillance cameras installed to monitor all entrances, 
along with the interior and exterior of the premises, to discourage and facilitate the 
reporting of criminal acts and nuisance activities occurring at the premises; 

(2) Robbery and burglary alarm systems which are professionally 
monitored and maintained in good working condition; 

(3) A locking safe room within the licensed premises that is suitable for 
storage of all marijuana and cash stored overnight on the licensed premises; 

(4) Exterior lighting that illuminates the exterior walls of the licensed 
premises and complies with applicable provisions of this Article and other 
applicable provisions of the Black Hawk Municipal Code; and 

(5) Deadbolt locks on all exterior doors. 

(b) All security recordings shall be preserved for at least seventy-two 
(72) hours by the licensee and be made available to the Black Hawk Police 
Department upon request for inspection. 

Sec. 8-818. Required Notices. 

There shall be posted in a conspicuous location in each retail marijuana 
hospitality and sales establishmentt, a legible sign containing the following 
warnings: 

(1) That the use of marijuana or marijuana products may impair a 
person's ability to drive a motor vehicle or operate machinery, and that it is illegal 
under State law to drive a motor vehicle or to operate machinery when under the 
influence of or impaired by marijuana; 
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(2) That possession and distribution of marijuana is a violation of 
federal law; and 

(3) That no one under the age of twenty-one (21) years is permitted on 
the premises.

Sec. 8-819. Prohibited Acts. 

It shall be unlawful for any licensee to: 

(a) Engage in multiple sale transactions to the same patron during the 
same business day when the establishment knows, or reasonably should have 
known, that the sales transaction would result in the patron possessing more than 
the sales limit established by the State Licensing Authority; 

(b) Allow on-duty employees of the establishment to consume any 
marijuana in or on the premises; 

(c) Distribute or allow distribution of any free samples of marijuana in 
the establishment;  

(d)  Sell any retail marijuana or retail marijuana products that contain 
nicotine or, if the sale of alcohol would require a license or permit, alcohol; 

(e) Allow the consumption of alcohol on the premises;  

(f) Allow the smoking of tobacco or tobacco products on the premises;  

(g) Allow any activity that would require an additional license under 
Article 12 of Title 44 including but not limited to manufacturing or cultivation 
activity; 

(h) Knowingly permit any activity or acts of disorderly conduct as 
described in C.R.S. § 18-9-106; 

(i) Sell, serve, or permit the sale or serving of retail marijuana or retail 
marijuana products to any patron who shows signs of visible intoxication; 

(j) Permit rowdiness, undue noise, or other disturbances or activity 
offensive to the average citizens or to the residents of the neighborhood in which 
the licensed premises is located; or  

(k) Admit  into the licensed premises of a retail marijuana hospitality 
and sales establishment any person who is under twenty-one (21) years of age. 

Sec. 6-820. Visibility of Activities. 

Any licensee under this Article must ensure that the display and 
consumption of any retail marijuana or retail marijuana products are not visible 
from outside the establishment. 
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Sec. 6-821. Disposal of Marijuana Byproducts. 

The disposal of marijuana, marijuana products, byproducts and 
paraphernalia shall be done in accordance with plans and procedures approved in 
advance by the local licensing authority. 

Sec. 6-822. Sales and Business License Required. 

At all times that a business is validly operating under this Article XVIII of 
Chapter 6, the licensee shall also possess a valid business license issued in 
accordance with the Black Hawk Municipal Code. 

Sec. 6-823. Sales Tax. 

Each licensee shall collect and remit City sales tax on all retail marijuana, 
retail marijuana products, paraphernalia and other tangible personal property sold 
by the licensee, and shall further collect and remit any specific tax imposed on 
marijuana on all retail marijuana, retail marijuana products and paraphernalia. 

Sec. 6-824. Required Books and Records. 

(a) Every licensee shall maintain an accurate and complete record of all 
retail marijuana purchased, sold or dispensed by the retail marijuana hospitality and 
sales establishment in any usable form.  Such record shall include the following: 

(1) The total quantity of, and amount paid for, the retail marijuana 
and/or the retail marijuana product(s); and 

(2) The date, time and location of each transaction. 

(b) All transactions shall be kept in a numerical register in the order in 
which they occur. 

(c) All records required to be kept under this Article must be kept in the 
English language in a legible manner and must be preserved and made available for 
inspection for a period of three (3) years after the date of the transaction.  
Information inspected by the Black Hawk Police Department or other City 
departments pursuant to this Article shall be used for regulatory and law 
enforcement purposes only and shall not be a matter of public record. 

Sec. 6-825. Right of Entry. 

(a) The Police Department or any authorized agent of the City may 
conduct routine inspections of the premises to ensure compliance with the 
requirements of this Article.   

(b) If an emergency requires law requires law enforcement, firefighters, 
emergency medical service providers, or other public safety personnel to enter a 
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retail marijuana hospitality and sales establishment, ensure that all employees and 
patrons for the establishment cease all sales, consumption, and other activities until 
such personnel have completed their investigation or services and have left the 
premises. 

Sec. 6-826. Permitted Activities. 

Activities on the premises of a retail marijuana hospitality and sales 
establishment may include the smoking, vaping, or consumption of marijuana or 
marijuana products, provided that all other laws, rules and regulations, including 
without limitation, the requirements of the Colorado Clean Indoor Air Act, C.R.S. 
§ 25-14-201, et seq., and Chapter 7, Article VII, of this Code, applicable to such 
use and consumption at the particular location are met. 

Sec. 6-827. Tracking. 

Any licensee under this Article must track of its retail marijuana and retail 
marijuana products from the point that they are transferred from a retail marijuana 
store, retail marijuana products manufacturer, or retail marijuana cultivation facility 
to the point of sale to its patrons. 

Sec. 6-828. Transaction Limits. 

Any licensee under this Article must limit a patron to one transaction of nor 
more than the sales limit set by the State Licensing Authority. 

Sec. 6-829. Packaging and Labeling. 

Any licensee under this Article, before allowing a patron to leave the 
licensed premises with any retail marijuana or retail marijuana products, package 
and label the marijuana and marijuana products in accordance with the state 
procedures under C.R.S. § 44-12-202(3)(a)(VIII) and (3)(d)(II).

Sec. 6-830. Report of Disorderly Conduct. 

Any licensee under this Article must operate the establishment in a decent, 
orderly, and respectable manner and shall immediately report to the Police 
Department any unlawful or disorderly act or conduct committed at or in the retail 
marijuana hospitality and sales establishment. 

Sec. 6-831. Responsible Vendor Training. 

Any licensee under this Article must ensure that all employees of the 
establishment have successfully completed an annual Responsible Vendor Training 
Program pursuant to C.R.S. § 44-11-1101. 
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Sec. 6-832. Education Materials 

(a) Any licensee under this Article must provide education materials 
regarding the safe consumption of marijuana as required under state law. 

(b) Any licensee under this Article must maintain a record of all 
education materials for inspection by state and local licensing authorities and law 
enforcement. 

Sec. 6-833. Nonrenewal, Suspension or Revocation of License. 

(a) The local licensing authority may, after notice and hearing, suspend, 
revoke or refuse to renew a license for good cause, including suspension or 
revocation of the licensee's State license.  The local licensing authority is authorized 
to adopt rules and procedures governing the conduct of such hearings. 

(b) The local licensing authority may, in its discretion, revoke or elect 
not to renew any license if it determines that the licensed premises has been 
inactive, without good cause, for at least one (1) year. 

Sec. 6-834. Violations and Penalties. 

In addition to the possible denial, suspension, revocation or nonrenewal of 
a license under the provisions of this Article, any person, including, but not limited 
to, any licensee, manager or employee of a retail marijuana hospitality and sales 
establishment, or any customer of such business, who violates any of the provisions 
of this Article, shall be subject to the following penalties: 

(1) It shall be a misdemeanor offense for any person to violate any 
provision of this Article.  Any person convicted of having violated any provision 
of this Article shall be punished as set forth in Section 1-73 of the Black Hawk 
Municipal Code. 

(2) The operation of a retail marijuana establishment without a valid 
license issued pursuant to this Article may be enjoined by the City in an action 
brought in a court of competent jurisdiction, including the Black Hawk Municipal 
Court. 

(3) The operation of a retail marijuana establishment without a valid 
license issued pursuant to this Article is also specifically determined to be a public 
nuisance pursuant to Section 7-2 of the Black Hawk Municipal Code. 

Sec. 6-835. No City Liability; Indemnification. 

(a) By accepting a license issued pursuant to this Article, the licensee 
waives and releases the City, its officers, elected officials, employees, attorneys and 
agents from any liability for injuries, damages or liabilities of any kind that result 
from any arrest or prosecution of retail marijuana establishment owners, operators, 
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employees, clients or customers for a violation of State or federal laws, rules or 
regulations. 

(b) By accepting a license issued pursuant to this Article, all licensees, 
jointly and severally, if more than one (1), agree to indemnify, defend and hold 
harmless the City, its officers, elected officials, employees, attorneys, agents, 
insurers and self-insurance pool against all liability, claims and demands on account 
of any injury, loss or damage, including, without limitation, claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage, or 
any other loss of any kind whatsoever arising out of or in any manner connected 
with the operation of the retail marijuana establishment that is the subject of the 
license.

Sec. 6-836. No Waiver of Governmental Immunity. 

In adopting this Article, the City Council is relying on and does not waive 
or intend to waive by any provision of this Article, the monetary limitations or any 
other rights, immunities and protections provided by the Colorado Governmental 
Immunity Act, Section 24-10-101, et seq., C.R.S., as from time to time amended, 
or any other limitation, right, immunity, or protection otherwise available to the 
City, its officers or its employees. 

Sec. 6-837. Other Laws Remain Applicable. 

(a) To the extent the State has adopted or adopts in the future any 
additional or stricter law or regulation governing the sale or distribution of retail 
marijuana or retail marijuana products, the additional or stricter regulation shall 
control the establishment or operation of any retail marijuana establishment in the 
City.  Compliance with any applicable State law or regulation shall be deemed an 
additional requirement for issuance or denial of any license under this Article, and 
noncompliance with any applicable State law or regulation shall be grounds for 
revocation or suspension of any license issued hereunder. 

(b) Any licensee may be required to demonstrate, upon demand by the 
local licensing authority or by law enforcement officers that the source and quantity 
of any marijuana found upon the licensed premises are in full compliance with any 
applicable State law or regulation. 

(c) If the State prohibits the sale or other distribution of marijuana 
through retail marijuana hospitality and sales establishment, any license issued 
hereunder shall be deemed immediately revoked by operation of law, with no 
ground for appeal or other redress on behalf of the licensee. 

(d) The issuance of any license pursuant to this Article shall not be 
deemed to create an exception, defense or immunity to any person in regard to any 
potential criminal liability the person may have for the cultivation, possession, sale, 
distribution or use of marijuana. 
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Sec. 6-838. Other Laws Remain Applicable. 

(a) To the extent the State has adopted or adopts in the future any 
additional or stricter law or regulation governing the sale or distribution of retail 
marijuana or retail marijuana products, the additional or stricter regulation shall 
control the establishment or operation of any retail marijuana establishment in the 
City.  Compliance with any applicable State law or regulation shall be deemed an 
additional requirement for issuance or denial of any license under this Article, and 
noncompliance with any applicable State law or regulation shall be grounds for 
revocation or suspension of any license issued hereunder. 

(b) Any licensee may be required to demonstrate, upon demand by the 
local licensing authority or by law enforcement officers that the source and quantity 
of any marijuana found upon the licensed premises are in full compliance with any 
applicable State law or regulation. 

(c) If the State prohibits the sale or other distribution of marijuana 
through retail marijuana hospitality and sales establishment, any license issued 
hereunder shall be deemed immediately revoked by operation of law, with no 
ground for appeal or other redress on behalf of the licensee. 

(d) The issuance of any license pursuant to this Article shall not be 
deemed to create an exception, defense or immunity to any person in regard to any 
potential criminal liability the person may have for the cultivation, possession, sale, 
distribution or use of marijuana. 

Sec. 6-839. Rules and Regulations. 

The City Manager shall have the authority from time to time to adopt, 
amend, alter and repeal administrative rules and regulations, and file the same with 
the City Clerk, as may be necessary for the proper administration of this Article.

Sec. 6-840. Judicial Review. 

The City Manager shall have the authority from time to time to adopt, 
amend, alter and repeal administrative rules and regulations, and file the same with 
the City Clerk, as may be necessary for the proper administration of this Article. 

Section 4. Safety Clause.  The City Council hereby finds, determines, and declares that 
this Ordinance is promulgated under the general police power of the City of Black Hawk, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and welfare.  
The City Council further determines that the Ordinance bears a rational relation to the proper 
legislative object sought to be attained.  

Section 5. Severability.  If any clause, sentence, paragraph, or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
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court of competent jurisdiction invalid, such judgment shall not affect application to other persons 
or circumstances. 

Section 6. Effective Date.  The City Clerk is directed to post the Ordinance as required 
by the Charter.  This Ordinance shall become effective upon posting by the City Clerk. 

READ, PASSED AND ORDERED POSTED this 13th day of January, 2021. 

_______________________________ 
David D. Spellman, Mayor 

ATTEST: 

________________________________ 
Melissa A. Greiner, CMC, City Clerk
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Amendment of Chapter 6 of the Black Hawk Municipal Code. 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 

MOTION TO APPROVE Council Bill 1, A Bill for an Ordinance Amending Chapter 6 of the Black 
Hawk Municipal Code and Adding New Article XXI Creating a Licensing System for Retail 
Marijuana Hospitality and Sale Establishments

AGENDA DATE: January 13, 2021 

FUNDING SOURCE:  N/A 

STAFF PERSON RESPONSIBLE: Corey Y. Hoffmann 

DOCUMENTS ATTACHED:    Council Bill 1 

RECORD: [   ]Yes [ X ]No 

CITY ATTORNEY REVIEW: [ Y ]Yes [   ]N/A 

SUBMITTED BY:  REVIEWED BY:

__________________________  __________________________________ 
Melissa A. Greiner  Stephen N. Cole 
City Clerk/Administrative Services Director  City Manager 
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COUNCIL BILL 2 

ORDINANCE 2021-2 

AN ORDINANCE 
AMENDING SECTIONS 7-

154 AND 10-203 OF THE 
BLACK HAWK 

MUNICIPAL CODE 
RELATING TO TOBACCO 

AGE LIMITS 
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STATE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HAWK 

COUNCIL BILL NUMBER: CB2 

ORDINANCE NUMBER: 2021-2 

TITLE: AN ORDINANCE AMENDING SECTIONS 7-154 AND 10-203 OF THE 
BLACK HAWK MUNICIPAL CODE RELATING TO TOBACCO AGE 
LIMITS 

WHEREAS, the Colorado General Assembly enacted House Bill 20-1001 ("HB 20-1001"); 

WHEREAS, HB 20-1001 requires municipalities to increase the age to purchase, possess, 
use, or consume tobacco products to twenty-one (21) years of age;  

WHEREAS, HB 20-1001 requires municipalities to increase the age to enter cigar-tobacco 
bars to twenty-one years of age; and 

WHEREAS, the Board of Aldermen wish to comply with state law. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK, 
GILPIN COUNTY: 

Section 1. Section 7-154 of the Black Hawk Municipal Code is amended to read as 
follows: 

Sec. 7-154. Exceptions to Smoking Regulations. 

* * * 

(5) A cigar-tobacco bar, provided that the cigar-tobacco bar shall not expand 
its size or change its location from the size and location in which it existed as of 
December 31, 2005, and provided that the cigar-tobacco bar displays signage in at 
least one (1) conspicuous place and at least four (4) inches by six (6) inches in size, 
stating: "Smoking allowed. Children under eighteen years of age must be 
accompanied by a parent or guardian." "Smoking allowed.  Persons under 
twenty-one years of age may not enter." 

* * * 

Section 2. Section 10-203 of the Black Hawk Municipal Code is amended to 
read as follows: 
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Sec. 10-203. Distribution of Cigarettes and Tobacco Products to Minors. 

(a) It is unlawful for any person eighteen (18) years of age or older to furnish 
to any person who is under eighteen (18) twenty-one (21) years of age, by gift, sale 
or other means any cigarettes or tobacco products as defined by Section 39-28.5-
101(5), C.R.S. 

(b) It shall be unlawful for any person under the age of eighteen (18) twenty-
one years to attempt to purchase or obtain, either directly or through an 
intermediary, any cigarette or tobacco products as defined by Section 39-28.5-
101(5), C.R.S. 

* * * 

(d) It is unlawful for any person to sell or offer to sell any cigarette or tobacco 
products as defined by Section 39-28.5-101(5) C.R.S., other than a smokeless 
tobacco product as defined by Section 18-13-121(4)(a), C.R.S., by use of a vending 
machine or any coin-operated machine, that does not display a warning sign placed 
in a prominent place on such machine.  The warning sign shall have a minimum 
height of three (3) inches and a width of six (6) inches, and shall read as follows: 

WARNING 

IT IS ILLEGAL FOR TO SELL CIGARETTES, TOBACCO 
PRODUCTS, OR NICOTINE PRODUCTS TO ANY PERSON 
UNDER EIGHTEEN (18) TWENTY-ONE (21) YEARS OF AGE.  TO 
PURCHASE CIGARETTES AND TOBACCO PRODUCTS AND, 
UPON CONVICTION, A FIFTY DOLLAR ($50.00) FINE MAY BE 
IMPOSED. STATE LAW REQUIRES THAT, TO PURCHASE 
CIGARETTES, TOBACCO PRODUCTS, OR NICOTINE 
PRODUCTS AT THIS RETAIL LOCATION, A PERSON MUST 
PRESENT A VALID GOVERNMENT-ISSUED PHOTOGRAPHIC 
IDENTIFICATION AT THE TIME OF PURCHASE IF THE 
PERSON APPEARS TO BE UNDER FIFTY YEARS OF AGE.

Section 3. Safety Clause.  The City Council hereby finds, determines, and declares that 
this Ordinance is promulgated under the general police power of the City of Black Hawk, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and welfare.  
The City Council further determines that the Ordinance bears a rational relation to the proper 
legislative object sought to be attained.  

Section 4. Severability.  If any clause, sentence, paragraph, or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other persons 
or circumstances. 
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Section 5. Effective Date.  The City Clerk is directed to post the Ordinance as required 
by the Charter.  This Ordinance shall become effective upon posting by the City Clerk. 

READ, PASSED AND ORDERED POSTED this 13th day of January, 2021. 

_______________________________ 
David D. Spellman, Mayor 

ATTEST: 

________________________________ 
Melissa A. Greiner, CMC, City Clerk 
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Amendment of Sections 7-154 and 10-203 of the Black Hawk Municipal Code. 

 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 

Aldermen: 

MOTION TO APPROVE Council Bill 2, A Bill for an Ordinance Amending Sections 7-154 and 
10-203 of the Black Hawk Municipal Code Relating to Tabacco Age Limits 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 
The Colorado General Assembly enacted House Bill 20-1001 ("HB 20-1001") which requires 
municipalities to increase the age to purchase, possess, use, or consume tobacco products to 
twenty-one (21) years of age and requires municipalities to increase the age to enter cigar-
tobacco bars to twenty-one years of age. 

 

AGENDA DATE:  January 13, 2021 

 

FUNDING SOURCE:   N/A 

 

STAFF PERSON RESPONSIBLE:   Corey Y. Hoffmann 

 

DOCUMENTS ATTACHED:    Council Bill 2 

 

RECORD: [   ]Yes [ X ]No 

 

CITY ATTORNEY REVIEW: [ Y ]Yes [   ]N/A 

 

SUBMITTED BY:     REVIEWED BY: 
         

     
__________________________   __________________________________ 

Melissa A. Greiner     Stephen N. Cole 

City Clerk/Administrative Services Director  City Manager 
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COUNCIL BILL 3 

ORDINANCE 2021-3 

AN ORDINANCE 
APPROVING THE 
AMENDED AND 

RESTATED OPTION AND 
LEASE AGREEMENT 

WITH VERTICAL BRIDGE 
DEVELOPMENT, LLC FOR 
THE INSTALLATION AND 

MAINTENANCE OF A 
CELLULAR TOWER 
FACILITY ON CITY 

PROPERTY ON MINERS 
MESA 
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STATE OF COLORADO 

COUNTY OF GILPIN 

CITY OF BLACK HAWK 

 

COUNCIL BILL NUMBER: CB3 

 

ORDINANCE NUMBER: 2021-3 

 

 

TITLE: AN ORDINANCE APPROVING THE AMENDED AND RESTATED 

OPTION AND LEASE AGREEMENT WITH VERTICAL BRIDGE 

DEVELOPMENT, LLC FOR THE INSTALLATION AND 

MAINTENANCE OF A CELLULAR TOWER FACILITY ON CITY 

PROPERTY ON MINERS MESA  

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK, 

GILPIN COUNTY: 

 

 

Section 1. The City of Black Hawk hereby approves the Amended and Restated Option 

and Lease Agreement between the City of Black Hawk and Vertical Bridge Development, LLC 

for the installation and maintenance of a cellular tower facility on City property on Miners 

Mesa, as more particularly described in Exhibit A, attached hereto and incorporated herein by this 

reference.  The Mayor is hereby authorized to execute the Amended and Restated Option and 

Lease Agreement and associated documents on behalf of the City. 

 

Section 2. All prior approvals of the Lease Agreement with Vertical Bridge 

Development, LLC for the installation and maintenance of a cellular tower facility on City 

property on Miners Mesa by the City are hereby repealed, and the Amended and Restated Option 

and Lease Agreement is and shall be the only approved Lease Agreement between the City and 

Vertical Bridge Development, LLC for the installation and maintenance of a cellular tower 

facility on City property on Miners Mesa. 

 

Section 3.  Safety Clause.  The City Council hereby finds, determines, and declares 

that this Ordinance is promulgated under the general police power of the City of Black Hawk, that 

it is promulgated for the health, safety, and welfare of the public, and that this Ordinance is 

necessary for the preservation of health and safety and for the protection of public convenience 

and welfare.  The City Council further determines that the Ordinance bears a rational relation to 

the proper legislative object sought to be attained.  

 

Section 4.  Severability.  If any clause, sentence, paragraph, or part of this Ordinance 

or the application thereof to any person or circumstances shall for any reason be adjudged by a 

court of competent jurisdiction invalid, such judgment shall not affect application to other persons 

or circumstances. 
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Section 5.  Effective Date.  The City Clerk is directed to post the Ordinance as required 

by the Charter.  This Ordinance shall become effective upon posting by the City Clerk. 

 

READ, PASSED AND ORDERED POSTED this 13th day of January, 2021. 

 

 

 

_______________________________ 

David D. Spellman, Mayor 

ATTEST: 

 

 

 

________________________________ 

Melissa A. Greiner, CMC, City Clerk 
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EXHIBIT A 
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Landlord:  
City of Black Hawk 
201 Selak Street 
Black Hawk, CO 80422 
 

Tenant: 

Vertical Bridge Development, LLC 
750 Park of Commerce Drive, Suite 200 
Boca Raton, FL 33487 
Site #: US-CO-5063 
Site Name: Blackhawk 

AMENDED AND RESTATED OPTION AND LEASE AGREEMENT 

 

 THIS AMENDED AND RESTATED OPTION AND LEASE AGREEMENT (this 
“Agreement”) is made this ____ day of      , 20  (the “Effective Date”), 
by and between City of Black Hawk, a Colorado municipal corporation (the “Landlord”), whose address 
is 201 Selak Street, Black Hawk, CO 80422, and Vertical Bridge Development, LLC, a Delaware limited 
liability company (the “Tenant”), whose address is 750 Park of Commerce Drive, Suite 200, Boca Raton, 
FL 33487. 
 

WHEREAS, the Landlord owns certain real property located in the County of Gilpin, in the state 
of Colorado, that is more particularly described and/or depicted in Exhibit 1 attached hereto (the 
“Property”); and, 

 
WHEREAS, the Tenant desires to lease from Landlord a certain portion of the Property measuring 

approximately 50’ x 50’ (approximately 2,500 square feet) (the “Premises”), which Premises is more 
particularly described and/or depicted in Exhibit 2 attached hereto, for the erection of a communications 
tower. 

 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the parties hereto agree: 

1. OPTION TO LEASE. 

 
(a) Landlord grants to Tenant the exclusive option to lease the Premises. 
  
(b) From and after the date of this Agreement as set forth above for the time period set forth 

below (the “Option Period”), and at any time during the Term of this Agreement, Tenant and its agents, 
engineers, surveyors and other representatives will have the right to enter upon the Property to inspect, 
examine, conduct soil borings, drainage testing, material sampling, and other geological or engineering 
tests or studies of the Property (collectively, the “Tests”), to apply for and obtain licenses, permits, 
approvals, or other relief required of or deemed necessary or appropriate at Tenant’s sole discretion for its 
use of the Premises and include, without limitation, applications for zoning variances, zoning ordinances, 
amendments, special use permits, and construction permits (collectively, the “Government Approvals”), 
initiate the ordering and/or scheduling of necessary utilities, and otherwise to do those things on or off the 
Property that, in the opinion of Tenant, are necessary in Tenant’s sole discretion to determine the physical 
condition of the Property, the environmental history of the Property, Landlord’s title to the Property and 
the feasibility or suitability of the Property for Tenant’s Permitted Use, all at Tenant’s expense. Tenant shall 
be authorized to apply for Government Approvals on behalf of Landlord and Landlord agrees to reasonably 
cooperate with such applications. Tenant will not be liable to Landlord or any third party on account of any 
pre-existing defect or condition on or with respect to the Property.  Tenant will disclose any defects found 
during the investigation.  Tenant will restore the Property to its condition as it existed at the commencement 
of the Option Period (as defined below), reasonable wear and tear and casualty not caused by Tenant 
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excepted.  In addition, Tenant shall indemnify, defend and hold Landlord harmless from and against any 
and all injury, loss, damage or claims arising directly out of Tenant’s Tests. 

 
(c) In consideration of Landlord granting Tenant the Option Period, Tenant agrees to pay 

Landlord the sum of Three Thousand Dollars ($3,000.00), the receipt and sufficiency is hereby 
acknowledged as received by Landlord.  The Option Period will be for an initial term of one (1) year from 
the Effective Date (the “Initial Option Period”) and may be renewed by Tenant for an additional one (1) 
year upon written notification to Landlord and the payment of an additional Three Thousand Dollars 
($3,000.00), the receipt and sufficiency is hereby acknowledged as received by Landlord. 

 
(d) During the Initial Option Period and any extension thereof, Tenant may commence the 

Initial Term of this Agreement by notifying Landlord in writing.  If Tenant commences the Initial Term, 
then Landlord leases the Premises to the Tenant subject to the terms and conditions of this Agreement.  If 
Tenant does not commence this Agreement during the Initial Option Period or any extension thereof, this 
Agreement will terminate and the parties will have no further liability to each other. 

2. TERM.  
   

(a) This Agreement shall commence on the first day of the month in which Tenant begins 
construction (the “Commencement Date”). Unless extended or sooner terminated as herein provided, the 
initial term shall be for a period of five (5) years following the Commencement Date (“Initial Term”).  

  
(b) Tenant shall have the option to extend the Term of this Agreement for seven (7) successive 

terms of five (5) years each (each a “Renewal Term”).  Each Renewal Term shall commence automatically, 
unless Tenant delivers notice to Landlord of its intent not to renew, such notice to be delivered not less than 
thirty (30) days prior to the end of the then-current Term. For purposes of this Agreement, “Term” shall 
mean the Initial Term and any applicable Renewal Term(s).  
 

3. RENT.   
 

 (a) Tenant shall pay rent to Landlord beginning at Commencement Date a monthly rental 
payment of Two Thousand Dollars ($2,000.00) (“Rent”), at the address set forth above on or before the 
fifth (5th) day of each calendar month in advance.  The initial Rent payment will be forwarded by Tenant 
to Landlord within thirty (30) days from Commencement Date. 

 
(b) Beginning on the commencement date of the first Renewal Term and each five-year 

anniversary of each Renewal Term thereafter throughout the remainder of the Term and Renewal Term(s), 
if any, the Rent shall be increased by an amount equal to ten percent (10%) of the amount of the Rent for 
the previous Term or previous Renewal Term, as the case may be, which sum shall be payable in equal 
monthly installments in advance as herein set forth. 
 

4. [INTENTIONALLY DELETED] 

5. TAXES.  Tenant shall pay any personal property taxes assessed on, or any portion of such taxes 
attributable to, the communication facility located on the Premises.  Landlord shall pay when due all real 
property taxes and all other fees and assessments attributable to the Property and Premises.  Tenant shall 
pay as additional Rent any increase in real property taxes levied against Premises, which are directly 
attributable to Tenant’s use of the Premises (but not, however, taxes attributable to periods prior to the 
Commencement Date such as roll-back or greenbelt assessments) if Landlord furnishes proof of such 
increase to Tenant.  In the event that Landlord fails to pay when due any taxes affecting the Premises or 
any easement relating to the Premises, Tenant shall have the right but not the obligation to pay such taxes 
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and deduct the full amount of the taxes paid by Tenant on Landlord’s behalf from future installments of 
Rent. Notwithstanding the foregoing, Tenant shall not have the obligation to pay any tax, assessment, or 
charge that Tenant is disputing in good faith in appropriate proceedings prior to a final determination that 
such tax is properly assessed, provided that no lien attaches to the Property.  
 

6. USE. The Premises are being leased for the purpose of erecting, installing, operating and 
maintaining radio or communications towers, transmitting and receiving equipment, antennas, dishes, 
mounting structures, equipment shelters and other supporting structures, and related equipment 
(collectively, the “Communication Facilities”).  Tenant may, subject to the foregoing, make any 
improvement, alteration or modification to the Premises as are deemed appropriate by Tenant for the 
permitted use herein.  Tenant shall have the right to clear the Premises of any trees, vegetation, or 
undergrowth which, in Tenant’s sole opinion, interferes with Tenant’s use of the Premises for the intended 
purposes.  Tenant shall have the exclusive right to install and operate upon the Premises communications 
towers, buildings, equipment, antennas, dishes, fencing, and other accessories related thereto, and to alter, 
supplement, and/or modify same as may be necessary so long as all applicable zoning and building 
requirements are met. 
 

7. ACCESS AND UTILITIES.  At all times during the Term of this Agreement, Tenant, and its 
guests, agents, customers, lessees, sublessees and assigns shall have the unrestricted, exclusive right to use, 
and shall have free access to, the Premises seven (7) days a week, twenty-four (24) hours a day.  Landlord 
for itself, its successors and assigns, hereby grants and conveys unto Tenant, its customers, employees, 
agents, invitees, sublessees, sublicensee’s, successors and assigns a nonexclusive easement (i) for ingress 
and egress, (ii) for construction, installation, maintenance, and operation of the Communication Facilities, 
and (iii) for the construction, installation, operation and maintenance of underground electric and other 
utility facilities (including wires, poles, cables, conduits and appurtenant equipment), with the right to 
reconstruct, improve, add to, enlarge, change and remove such facilities, over, across and through any 
easement for the benefit of and access to the Premises, subject to the terms and conditions herein set forth.  
Landlord agrees to cooperate with Tenant’s efforts to obtain such utilities and services. If there are utilities 
already existing on the Premises which serve the Premises, Tenant may utilize such utilities and services. 
The rights granted to Tenant herein shall also include the right to partially assign its rights hereunder to any 
public or private utility company or authority to facilitate the uses contemplated herein, and all other rights 
and privileges reasonably necessary for Tenant’s safe and efficient use and enjoyment of the easements for 
the purposes described above. Notwithstanding anything to the contrary that may be set forth herein, Tenant 
agrees that all utilities to be installed by Tenant shall be underground. 
 

8. EQUIPMENT, FIXTURES AND REMOVAL.  All improvements, equipment or other property 
attached to or otherwise brought onto the Premises shall at all times be the personal property of Tenant 
and/or its subtenants and licensees.  Tenant or its customers shall have the right to erect, install, maintain, 
and operate on the Premises such equipment, structures, fixtures, signs, and personal property as Tenant 
may deem necessary or appropriate, and such property, including the equipment, structures, fixtures, signs, 
and personal property currently on the Premises, shall not be deemed to be part of the Premises, but shall 
remain the property of Tenant or its customers provided any improvements comply with applicable zoning 
and building codes and requirements.  Within ninety (90) days after the expiration or earlier termination of 
this Agreement (the “Removal Period”), Tenant shall remove its improvements including any tower and 
restore the Premises to grade and perform all obligations under this Agreement during the Removal Period, 
including without limitation, the payment of Rent at the rate in effect upon the expiration or termination of 
this Agreement.  
 

9. ASSIGNMENT AND SUBLEASE.  This Agreement may be sold, assigned or transferred by 
Tenant without any approval or consent of Landlord to Tenant’s lender, principal, affiliates, subsidiaries, 
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subsidiaries of its principal or to any entity which acquires all of or substantially all of Tenant’s assets or 
ownership interests by reasons of merger, acquisition or other business reorganization (a “Pre-Approved 

Assignment”). As to transfers or assignments which do not constitute a Pre-Approved Assignment, Tenant 
will provide notice to Landlord, to include the name, address and contact information of the assignee of 
such assignment.  Upon any assignment by Tenant pursuant to the foregoing, Tenant will be relieved of all 
liability hereunder.  Notwithstanding anything to the contrary herein including the foregoing set forth in 
this Section, Tenant shall have the exclusive right to sublease or grant licenses without Landlord’s consent 
to use the radio tower or any other tower or structure or equipment on the Premises, but no such sublease 
or license shall relieve or release Tenant from its obligations under this Agreement.  Landlord may assign 
this Agreement only in its entirety and only to any person or entity who or which acquires fee title to the 
Property, subject to Section 16.  Landlord may not subdivide the Property without Tenant’s prior written 
consent. 

10. COVENANTS, WARRANTIES AND REPRESENTATIONS. 
 
(a) Landlord warrants and represents that it is the owner in fee simple of the Premises, free 

and clear of all liens and encumbrances except as to those which may have been disclosed to Tenant, in 
writing prior to the execution hereof, and that it alone has full right to lease the Premises for the Term set 
out herein.   

 
(b) Landlord shall not do or knowingly permit anything that will interfere with or negate any 

special use permit or approval pertaining to the Premises or cause any tower on the Premises to be in 
nonconformance with applicable local, state, or federal laws.  Landlord shall cooperate with Tenant in any 
effort by Tenant to obtain certificates, permits, licenses and other approvals that may be required by any 
governmental authorities.  Landlord agrees to execute any necessary applications, consents or other 
documents as may be reasonably necessary for Tenant to apply for and obtain the proper zoning approvals 
required to use and maintain the Premises and the tower site. 

 
(c) Landlord has complied and shall comply with all laws with respect to the Premises. No 

asbestos-containing thermal insulation or products containing PCB, formaldehyde, chlordane, or heptachlor 
or other hazardous materials have been placed on or in the Premises by Landlord or, to the knowledge of 
Landlord, by any prior owner or user of the Premises.  To the knowledge of Landlord, there has been no 
release of or contamination by hazardous materials on the Premises. 

 
(d) Tenant shall have access to all utilities required for the operation of the Tenant’s 

improvements on the Premises that are existing on the Property.   
  
(e) There currently exist no licenses, sublicenses, or other agreements, written or oral, granting 

to any party or parties the right of use or occupancy of any portion of the Premises; there are no outstanding 
options or rights of first refusal to purchase the Premises or any portion thereof or interest therein; and there 
are no parties (other than Landlord) in possession of the Premises. 

11. HOLD OVER TENANCY.  Should Tenant or any assignee, sublessee or licensee of Tenant hold 
over the Premises or any part thereof after the expiration of this Agreement, such holdover shall constitute 
and be construed as a tenancy from month-to-month only, but otherwise upon the same terms and 
conditions. 

12. INDEMNITIES.  Tenant agrees to indemnify, defend and hold harmless Landlord, its elected 
officials, employees, agents, representatives, successors, assigns, (collectively, the “Landlord Parties”), 
from and against all claims and liabilities (including reasonable attorneys’ fees and court costs) (“Losses”) 
caused by or arising out of (i) Tenant’s breach of any of its obligations, covenants, representations or 
warranties contained herein, or (ii) Tenant’s acts or omissions with regard to the Agreement.   Tenant will 
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indemnify the Landlord Parties from and against any mechanic’s liens or liens of contractors and sub-
contractors engaged by or through Tenant. 

13. WAIVERS.  Landlord hereby waives any and all lien rights it may have, statutory or otherwise, in 
and to the Communication Facilities or any portion thereof, regardless of whether or not such is deemed 
real or personal property under applicable laws.  Landlord will not assert any claim whatsoever against 
Tenant for loss of anticipatory profits or any other indirect, special, incidental or consequential damages 
incurred by Landlord as a result of the construction, maintenance, operation or use of the Premises by 
Tenant. 

14. INSURANCE. Tenant shall maintain insurance as follows: 
 

(a) Worker’s Compensation Insurance to cover obligations imposed by applicable law for 
any employee engaged in the performance of the work by Tenant under this Agreement with minimum 
limits of Five Hundred Thousand Dollars ($500,000) each incident, Five Hundred Thousand Dollars 
($500,000) disease—policy limit, and Five Hundred Thousand Dollars ($500,000) disease—each 
employee. 

 
(b) General Public Liability Insurance to be written with a limit of liability of not less than 

Three Million Dollars ($3,000,000) for all damages arising out of bodily injury, personal injury (including 
coverage for employee and contractual acts), including death, at any time resulting therefrom, sustained 
by any one person and not less than Two Million Dollars ($2,000,000) for all damages arising out of 
bodily injury, including death, at any time resulting therefrom, sustained by two or more persons in any 
one accident. This policy shall also include coverage for blanket contractual and independent contractor 
risks. The limits of General Public Liability Insurance for broad form property damage (including 
products and completed operations) shall be not less than One Million Dollars ($1,000,000) for all 
damages arising out of injury to or destruction of property in any one (1) accident and not less than Two 
Million Dollars ($2,000,000) for all damages arising out of injury to, or destruction of property, including 
the City’s property, during the policy period. The policy shall contain a severability of interests provision. 

 
(c) To the extent that liability results from the acts or omissions of the Tenant, all Insurance 

Policies and Certificates of Insurance issued for this project shall name as additional insured(s), the City 
and the City's officers and employees. The Tenant shall be solely responsible for any deductible losses 
under any policy required herein. 

 
(d) The certificate of insurance provided by the Tenant shall be completed by the Tenant's 

insurance agent as evidence that policies providing the required coverages, conditions, and minimum 
limits are in full force and effect, and shall be reviewed and approved by the City prior to commencement 
of this Agreement. No other form of certificate shall be used. The insurance coverage provided for 
herein may be maintained pursuant to master policies of insurance covering other tower locations of 
Tenant and its corporate affiliates. All insurance policies required to be maintained by Tenant hereunder 
shall be with responsible insurance companies, authorized to do business in the state where the Premises 
are located if required by law, and shall provide for cancellation only upon ten (10) days’ prior written 
notice to Landlord. Tenant shall evidence such insurance coverage by delivering to Landlord, if 
requested, a copy of all such policies or, at Tenant’s option, certificates in lieu thereof issued by the 
insurance companies underwriting such risks. 

 
(e) Failure on the part of the Tenant to procure or maintain policies providing the required 

coverages, conditions, and minimum limits shall constitute a material breach of this Agreement. 
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The parties hereto understand and agree that the City is relying on, and does not waive or intend to waive 
by any provision of this contract, the monetary limitations or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, 24-10-101 et seq., C.R.S., as from time to time 
amended, or otherwise available to the Owner, its officers or employees. 

15. INTERFERENCE.  During the Term of this Agreement, Landlord, its successors and assigns, will 
not grant any ground lease, license, or easement with respect to the Premises.  In addition, during the Term 
of this Agreement, Landlord, its successors and assigns, will not grant any ground lease, license, or 
easement with respect to the Property (outside of the Premises) and any property adjacent or contiguous to 
the Property that is fee owned by the Landlord:  (a) for any of the uses contemplated in Section 6 herein; or 
(b) if such lease, license, or easement would detrimentally impact Tenant’s Communications Facilities or 
economic opportunities at the Premises, or the use thereof.  Tenant acknowledges that an adjacent site is an 
active material storage and processing yard that will continue to operate.  Landlord shall not cause or permit 
the construction of radio or communications towers on the Property or on any other property of Landlord 
adjacent or contiguous to or in the immediate vicinity of the Property, except for towers constructed by 
Tenant. Landlord and Tenant intend by this Agreement for Tenant (and persons deriving rights by, through, 
or under Tenant) to be the sole parties to market, use, or sublease any portion of the Property for wireless 
communications or broadcast facilities during the Term of this Agreement. Landlord agrees that this 
restriction on the use of the Property is commercially reasonable, not an undue burden on Landlord, not 
injurious to the public interest, and shall be specifically enforceable by Tenant (and persons deriving rights 
by, through or under Tenant) in a court of competent jurisdiction. The foregoing restriction shall run with 
the land and be binding on the successors and assigns of Landlord.  Tenant acknowledges: the existence of 
a 50’ Self Support Tower located approximately 2,160 feet due west of the Premises at Lat: 39.793064, 
Long: -105.497530; and, that this Agreement does not restrict any future facilities at the current premises 
where the SST is located. 

16. RIGHT OF FIRST REFUSAL.  In the event that Landlord determines to sell, transfer, license or 
otherwise convey any interest, whether fee simple interest, easement interest, leasehold, or otherwise, and 
whether direct or indirect by way of transfer of ownership interests in Landlord if Landlord is an entity, 
which interest underlies or affects any or all of the Premises (the “ROFR Property”) to any third party, 
during the Option Period or Term, Landlord shall offer Tenant a right of first refusal to purchase the 
Premises (or such larger portion of Landlord’s property that encompasses the Premises, if applicable) or 
such interest proposed to be conveyed.  Landlord shall provide a copy of any offer to purchase or acquire, 
or any executed purchase agreement or letter of intent (“Offer”), to Tenant which copy shall include, at a 
minimum, the purchase or acquisition price, proposed closing date, and financing terms (“Minimum 

Terms”).  Within thirty (30) days of receipt of such Offer, Tenant shall provide written notice to Landlord 
of Tenant’s election to purchase the ROFR Property on the same Minimum Terms; provided, the closing 
date shall be no sooner than sixty (60) days after Tenant’s purchase election notice.  In such event, Landlord 
agrees to sell the ROFR Property to Tenant subject to Tenant’s payment of the purchase price and 
compliance with a purchase and sale agreement to be negotiated in good faith between Landlord and 
Tenant.  If Tenant provides written notice that it does not elect to exercise its rights of first refusal to 
purchase the ROFR Property, or if Tenant does not provide notice of its election within the thirty (30) day 
period, Tenant shall be deemed to have waived such right of first refusal only with respect to the specific 
Offer presented (and any subsequent Offers shall again be subject to Tenant’s continuing right of first 
refusal hereunder), and Landlord shall be permitted to consummate the sale of the ROFR Property in 
accordance with the strict terms of the Offer (“Permitted Sale”).  If Landlord does not consummate the 
Permitted Sale within ninety (90) days of the date of Tenant’s waiver of its rights of first refusal, such Offer 
shall be deemed to have lapsed. 

17. SECURITY.  The parties recognize and agree that Tenant shall have the right to safeguard and 
protect its improvements located upon or within the Premises.  Consequently, Tenant may elect, at its 
expense, to construct such enclosures and/or fences as Tenant reasonably determines to be necessary to 
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secure its improvements, including the tower(s), building(s), and related improvements situated upon the 
Premises. Tenant may also undertake any other appropriate means to restrict access to its communications 
towers, buildings, and related improvements. 

18. FORCE MAJEURE.  The time for performance by Landlord or Tenant of any term, provision, or 
covenant of this Agreement shall be deemed extended by time lost due to delays resulting from acts of God, 
strikes, civil riots, floods, material or labor restrictions by governmental authority, and any other cause not 
within the control of Landlord or Tenant, as the case may be. 

19. CONDEMNATION.  Notwithstanding any provision of this Agreement to the contrary, in the 
event of condemnation of the Premises, Tenant may seek an award for the value of Tenant’s improvements 
on and/or at the Premises. 

20. DEFAULT.  The failure of Tenant or Landlord to perform any of the covenants of this Agreement 
shall constitute a default.  The non-defaulting party shall give the other written notice of such default, and 
the defaulting party shall cure such default within thirty (30) days after receipt of such notice.  In the event 
any such default cannot reasonably be cured within such thirty (30) day period, if the defaulting party shall 
proceed promptly after the receipt of such notice to cure such default, and shall pursue curing such default 
with due diligence, the time for curing shall be extended for such period of time as may be necessary to 
complete such curing, however, in no event shall this extension of time be in excess of sixty (60) days, 
unless agreed upon by the non-defaulting party. 

21. REMEDIES.  Should the defaulting party fail to cure a default under this Agreement, the other 
party shall have all remedies available either at law or in equity, including the right to terminate this 
Agreement. 

22. [INTENTIONALLY DELETED] 

23. ADDITIONAL TERMINATION RIGHT. If at any time during the Term of this Agreement, 
Tenant determines, in its sole and absolute discretion, with or without cause, that the Premises is no longer 
suitable or desirable for Tenant’s intended use and/or purposes, Tenant shall have the right to terminate this 
Agreement upon sixty (60) days prior written notice to Landlord. 

24. PRIOR AGREEMENTS.  The parties hereby covenant, recognize and agree that the terms and 
provisions of this Agreement shall constitute the sole embodiment of the arrangement between the parties 
with regard to the Premises, and that all other written or unwritten agreements, contracts, or leases by and 
between the parties with regard to the Premises are hereby terminated, superseded and replaced by the terms 
hereof. 

25. [INTENTIONALLY DELETED] 

26. [INTENTIONALLY DELETED] 

27. [INTENTIONALLY DELETED] 

28. [INTENTIONALLY DELETED] 

29. QUIET ENJOYMENT.  So long as Tenant is not in default under this Agreement beyond the 
applicable notice and cure period, Landlord covenants and agrees that Tenant shall peaceably and quietly 
hold and enjoy the Premises throughout the Term, without any hindrance, molestation or ejection by 
Landlord, its successors or assigns or by those claiming by, through or under them.  

30. NOTICES.  All notices, requests, claims, demands, and other communications hereunder shall be 
in writing and may be hand delivered (provided the deliverer provides proof of delivery) or sent by 
nationally-established overnight courier that provides proof of delivery, or certified or registered mail 
(postage prepaid, return receipt requested).  Notice shall be deemed received on the date of delivery as 
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demonstrated by the receipt of delivery.  Notices shall be delivered to a party at such party’s address below, 
or to such other address that a party below may provide from time to time: 

 
If to Landlord:  
City of Black Hawk 
201 Selak Street 
P.O. Box 68 
Black Hawk, CO 80422 
Attn: City Clerk 

If to Tenant: 
Vertical Bridge Development, LLC  
750 Park of Commerce Drive 
Suite 200 
Boca Raton, FL 33487 
Attn: General Counsel 

If to Lender: 
Toronto Dominion (Texas) LLC 
31 West 52nd Street 
New York, NY 10019 
Attn: Admin Agent 
Fax No. 416-982-5535 

 

31. MISCELLANEOUS. 
 
(a) Each party hereto warrants and represents that it has the necessary power and authority to 

enter into and perform its respective obligations under this Agreement. 
 
(b) If any term of this Agreement is found to be void or invalid, such invalidity shall not affect 

the remaining terms of this Agreement, which shall continue in full force and effect. 
 
(c) All attached exhibits are hereby incorporated by this reference as if fully set forth herein. 
 
(d) Failure of party to insist on strict performance of any of the conditions or provisions of this 

Agreement, or failure to exercise any of a party’s rights hereunder, shall not waive such rights. 
 
(e) This Agreement shall be governed by and construed in accordance with the laws of the 

state in which the leased Premises are located. 
 
(f) This Agreement constitutes the entire Agreement and understanding of the parties and 

supersedes all offers, negotiations and other lease agreements with regard to the leased Premises, including, 
without limitation a certain January 23, 2019 Option and Lease Agreement.  There are no representations 
or understandings of any kind not set forth herein.  Any amendment to this Agreement must be in writing 
and executed by both parties. 

 
(g) This Agreement shall be binding upon and shall inure to the benefit of the parties hereto 

and their respective heirs, legal representatives, successors and assigns. 
 
(h) A short-form Memorandum of Option to Lease (and a short-form Memorandum of Lease 

in the event Tenant exercises its option to lease the Premises) may be recorded at Landlord or Tenant’s 
option in the form as depicted in Exhibit 3 and Exhibit 4 attached hereto.  

 
(i) Landlord shall keep the terms of this Agreement confidential, and shall not disclose any 

terms contained within this Agreement to any third party other than such terms as are set forth in the 
Memorandum of Option and Lease. 

 

[SIGNATURES BEGIN ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date last 
signed by a party hereto. 

 
 
 
WITNESSES:  

 

 

 

       
Name:        
 
       
Name:        

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LANDLORD: 

 

City of Black Hawk 
a Colorado municipal corporation 
 

By:        
Name:        
Title:        
Date:        
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WITNESSES:  

 

 

 

 

       
Name:        
 
       
Name:        

 

TENANT: 

 

Vertical Bridge Development, LLC  

a Delaware limited liability company 

 

 

By:        
Name:        
Title:        
Date:        
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EXHIBIT 1 

 
Legal Description of the Property (Parent Parcel) 

(may be updated by Tenant upon receipt of final legal description from title)  
 

Miners Mesa Subdivision Filing No. 4; Lot 2 Block 1 and Tract A 
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EXHIBIT 2 

 
Premises 

(The below may be replaced with a final survey and legal description of the Premises) 
 

50'x50' LEASE AREA LEGAL DESCRIPTION: 
 
A parcel of land over and across Lot 2 Block 1, Miners Mesa Subdivision Filing No. 4 as described at 
Reception No. 147815 of the Public Records of Gilpin County (Parent Tract), located in the North Half of 
Section 18, Township 3 South, Range 72 West of the 6th Principal Meridian, City of Black Hawk, County 
of Gilpin, State of Colorado, said parcel being more particularly described as follows: 
 
For the purpose of this description, the bearings are referenced to the north line of the Northwest Quarter 
of Section 18, Township 3 South, Range 72 West of the 6th P.M. assumed to bear North 89°07'56" West, 
3189.57 feet. Monumented by a 3-1/4" aluminum cap stamped BLM 1979 at Northeast Corner of said 
Section 18 and by 3-1/4" aluminum cap stamped BLM 1979 at the North Quarter Corner of said Section 
18. 
 
Beginning at a point on the southwesterly line of the 50'X50' Lease Area, whence the North Quarter 
Corner of Section 18, Township 3 South, Range 72 West of the 6th P.M. bears North 18°27'08" East, a 
distance of 1274.39 feet; 
 
THENCE North 45°00'00" West, a distance of 10.00 feet; 
THENCE North 45°00'00" East, a distance of 50.00 feet; 
THENCE South 45°00'00" East, a distance of 50.00 feet; 
THENCE South 45°00'00" West, a distance of 50.00 feet; 
THENCE North 45°00'00" West, a distance of 40.00 feet to the Point of Beginning. 

 
Containing 2500 Square Feet, or 0.057 Acres, more or less. 
 
20' WIDE ACCESS AND UTILITY EASEMENT: 
 
A 20' wide strip of land over and across Lot 2 Block 1 and Tract A, Miners Mesa Subdivision Filing No. 
4 as described at Reception No. 147815 of the Public Records of Gilpin County (Parent Tract), located in 
the North Half of Section 18, Township 3 South, Range 72 West of the 6th Principal Meridian, City of 
Black Hawk, County of Gilpin, State of Colorado, said 20' wide strip being 10.00 feet on both sides of the 
following described centerline: 
 
For the purpose of this description, the bearings are referenced to the north line of the Northwest Quarter 
of Section 18, Township 3 South, Range 72 West of the 6th P.M. assumed to bear North 89°07'56" West, 
3189.57 feet. Monumented by a 3-1/4" aluminum cap stamped BLM 1979 at North Quarter Corner of 
said Section 18 and by 3-1/4" aluminum cap stamped BLM 1979 at the Northwest Corner of said Section 
18. 
 
Beginning at a point on the southwesterly line of the hereinafter described 50'X50' Lease Area, whence 
the North Quarter Corner of Section 18, Township 3 South, Range 72 West of the 6th P.M. bears North 
18°27'08" East, a distance of 1274.39 feet, said point also being the Point of Beginning of said hereinafter 
described 50'X50' Lease Area; 
 
THENCE South 45°00'00" West, a distance of 9.95 feet; 
THENCE South 75°16'20" West, a distance of 22.13 feet; 
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THENCE North 84°12'08" West, a distance of 15.99 feet; 
THENCE North 66°34'18" West, a distance of 19.91 feet; 
THENCE North 14°17'41" West, a distance of 18.04 feet; 
THENCE North 01°58'42" East, a distance of 51.97 feet; 
THENCE North 05°47'09" West, a distance of 22.90 feet; 
THENCE North 10°25'57" West, a distance of 59.76 feet; 
THENCE North 08°48'23" West, a distance of 24.15 feet; 
THENCE North 35°05'29" East, a distance of 147.81 feet to the north line of said Lot 2, Block 1, the 
south line of said Tract A, Miners Mesa Subdivision, Filing No. 4, whence the nearest property corner 
bears South 79°03'27" East, a distance of 1.60 feet; 
THENCE along a curve to the right, an arc length of 83.79 feet, said curve having a radius of 72.77 feet, a 
delta angle of 65°58'04", a chord bearing of North 68°04'31" East and a chord length of 79.23 feet; 
THENCE South 78°56'27" East, a distance of 150.84 feet to the east line of said Tract A, Miners Mesa 
Subdivision, Filing No. 4, the west Right-of-Way line of Miners Mesa Road, and the Point of Terminus, 
whence the North Quarter Corner of said Section 18, Township 3 South, Range 72 West bears North 
11°03'33" East, a distance of 932.88 feet.  
 
Containing 12,547 Square Feet, or 0.288 Acres, more or less. 
 
The sidelines of said easement to be lengthened or shortened to intersect the southwesterly line of the 
hereinafter described 50'X50' Lease Area and the east line of said Tract A. 
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EXHIBIT 3  
 

Memorandum of Option to Lease  
 

(Intentionally Omitted)  
  

56 of 397



15 
 

EXHIBIT 4 

 

Memorandum of Lease 
 

(Attached) 
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_____________________________________________________________________________________ 

(Above 3” Space for Recorder’s Use Only) 

Upon Recording Return to: 

Vertical Bridge Development, LLC  
750 Park of Commerce Drive, Suite 200 
Boca Raton, FL 33487 
Attn: Daniel Marinberg 
 
Site Name: Blackhawk 

Site Number: US-CO-5063 

 
 

MEMORANDUM OF LEASE  

 

 This Memorandum of Lease (“Memorandum”) evidences an Amended and Restated Lease 
Agreement (the “Lease”) between City of Black Hawk, a Colorado municipal corporation (the 
“Landlord”), whose address is 201 Selak Street, Black Hawk, CO 80422, and Vertical Bridge 
Development, LLC, a Delaware limited liability company, whose mailing address is 750 Park of Commerce 
Drive, Suite 200, Boca Raton, FL 33487 (“Tenant”), dated _________________, 20  (the “Effective 

Date”), for a portion (the “Premises”) of the real property (the “Property”) described in Exhibit A attached 
hereto. 

 
 Landlord hereby ratifies, restates and confirms the Lease and leases to Tenant the Premises, subject 
to the terms and conditions of the Lease.  The Commencement Date of the Lease is    
   . The Lease provides for the lease by the Landlord to Tenant of the Premises for 
an initial term of five (5) years with seven (7) renewal option(s) of an additional five (5) years each, and 
further provides: 
 

1. Landlord will attorn to any mortgagee of Tenant and will subordinate any Landlord’s lien 
to the liens of Tenant’s mortgagees; 

 
2. The Lease restricts Landlord’s ability to utilize, or allow the utilization of the Property or 

real property owned by Landlord which is adjacent or contiguous to the Property for the construction, 
operation and/or maintenance of communications towers and related facilities; 

 
3. Tenant  (and persons deriving rights by, through, or under Tenant) are the sole parties to 

market, use, or sublease any portion of the Property for wireless communications or broadcast facilities 
during the term of the Lease (such restriction shall run with the land and be binding on the successors and 
assigns of Landlord); 
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4. The Premises may be used exclusively by Tenant for all legal purposes, including without 
limitation, erecting, installing, operating and maintaining radio and communications towers, buildings, and 
equipment; 

 
5. Tenant is entitled to sublease and/or sublicense the Premises, including any 

communications tower located thereon;  
 
6. Under certain circumstances, Tenant has a right of first refusal to acquire the Premises from 

Landlord;  

 
7. The Lease may be assigned only in its entirety and only to a purchaser of the fee interest 

of the Property; 

 
8. Landlord may not subdivide the Property without Tenant’s prior written consent; and  

 
9. This Memorandum is not intended to amend or modify, and shall not be deemed or 

construed as amending or modifying, any of the terms, conditions or provisions of the Lease. In the event 
of a conflict between the provisions of this Memorandum and the provisions of the Lease, the provisions 
of the Lease shall control. The Lease shall be binding upon and inure to the benefit of the Landlord and 
Tenant and shall inure to the benefit of their respective heirs, successors, and assigns, subject to the 
provisions of the Lease. 

 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK, SIGNATURES  
BEGIN ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this MEMORANDUM OF LEASE as 
of the date last signed by a party hereto. 

 

WITNESSES:  

 

 

 

 

       
Name:        
 
       
Name:        

 

LANDLORD: 

 

City of Black Hawk 
a Colorado municipal corporation 
 
 
By:        
Name:        
Title:        
Date:        
 

 
STATE OF ______________________ 

 

COUNTY OF ____________________  
 

The foregoing instrument was acknowledged before me this     , 20  by  
      (name of officer or agent),       
(title of officer or agent) of the City of Black Hawk, a Colorado municipal corporation, on behalf of the 
corporation. 

 
 

       
Notary Public 
 
Printed Name:      
 
My Commission Expires: 
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[Tenant’s Signature Page to Memorandum of Lease] 

STATE OF FLORIDA 

 

COUNTY OF PALM BEACH 

 

The foregoing instrument was acknowledged before me this     , 20  by  
      (name of officer or agent),       
(title of officer or agent) of Vertical Bridge Development, LLC, a Delaware limited liability company, on 
behalf of the company. 
 
 
 
       
Notary Public 
 
Printed Name:      

 
My Commission Expires: 
 
        
  

WITNESSES:  

 

 

 

 

       
Name:        
 
       
Name:        

 

TENANT: 

 

Vertical Bridge Development, LLC  

a Delaware limited liability company 

 

 

By:        
Name:        
Title:        
Date:        
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EXHIBIT A  

(TO MEMORANDUM OF LEASE) 
 

The Property 
(may be updated by Tenant upon receipt of final legal description from title) 

 
50'x50' LEASE AREA LEGAL DESCRIPTION: 
 
A parcel of land over and across Lot 2 Block 1, Miners Mesa Subdivision Filing No. 4 as described at 
Reception No. 147815 of the Public Records of Gilpin County (Parent Tract), located in the North Half of 
Section 18, Township 3 South, Range 72 West of the 6th Principal Meridian, City of Black Hawk, County 
of Gilpin, State of Colorado, said parcel being more particularly described as follows: 
 
For the purpose of this description, the bearings are referenced to the north line of the Northwest Quarter 
of Section 18, Township 3 South, Range 72 West of the 6th P.M. assumed to bear North 89°07'56" West, 
3189.57 feet. Monumented by a 3-1/4" aluminum cap stamped BLM 1979 at Northeast Corner of said 
Section 18 and by 3-1/4" aluminum cap stamped BLM 1979 at the North Quarter Corner of said Section 
18. 
 
Beginning at a point on the southwesterly line of the 50'X50' Lease Area, whence the North Quarter 
Corner of Section 18, Township 3 South, Range 72 West of the 6th P.M. bears North 18°27'08" East, a 
distance of 1274.39 feet; 
 
THENCE North 45°00'00" West, a distance of 10.00 feet; 
THENCE North 45°00'00" East, a distance of 50.00 feet; 
THENCE South 45°00'00" East, a distance of 50.00 feet; 
THENCE South 45°00'00" West, a distance of 50.00 feet; 
THENCE North 45°00'00" West, a distance of 40.00 feet to the Point of Beginning. 
 
Containing 2500 Square Feet, or 0.057 Acres, more or less. 
 
20' WIDE ACCESS AND UTILITY EASEMENT: 
 
A 20' wide strip of land over and across Lot 2 Block 1 and Tract A, Miners Mesa Subdivision Filing No. 
4 as described at Reception No. 147815 of the Public Records of Gilpin County (Parent Tract), located in 
the North Half of Section 18, Township 3 South, Range 72 West of the 6th Principal Meridian, City of 
Black Hawk, County of Gilpin, State of Colorado, said 20' wide strip being 10.00 feet on both sides of the 
following described centerline: 
 
For the purpose of this description, the bearings are referenced to the north line of the Northwest Quarter 
of Section 18, Township 3 South, Range 72 West of the 6th P.M. assumed to bear North 89°07'56" West, 
3189.57 feet. Monumented by a 3-1/4" aluminum cap stamped BLM 1979 at North Quarter Corner of 
said Section 18 and by 3-1/4" aluminum cap stamped BLM 1979 at the Northwest Corner of said Section 
18. 
 
Beginning at a point on the southwesterly line of the hereinafter described 50'X50' Lease Area, whence 
the North Quarter Corner of Section 18, Township 3 South, Range 72 West of the 6th P.M. bears North 
18°27'08" East, a distance of 1274.39 feet, said point also being the Point of Beginning of said hereinafter 
described 50'X50' Lease Area; 
 
THENCE South 45°00'00" West, a distance of 9.95 feet; 
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THENCE South 75°16'20" West, a distance of 22.13 feet; 
THENCE North 84°12'08" West, a distance of 15.99 feet; 
THENCE North 66°34'18" West, a distance of 19.91 feet; 
THENCE North 14°17'41" West, a distance of 18.04 feet; 
THENCE North 01°58'42" East, a distance of 51.97 feet; 
THENCE North 05°47'09" West, a distance of 22.90 feet; 
THENCE North 10°25'57" West, a distance of 59.76 feet; 
THENCE North 08°48'23" West, a distance of 24.15 feet; 
THENCE North 35°05'29" East, a distance of 147.81 feet to the north line of said Lot 2, Block 1, the 
south line of said Tract A, Miners Mesa Subdivision, Filing No. 4, whence the nearest property corner 
bears South 79°03'27" East, a distance of 1.60 feet; 
THENCE along a curve to the right, an arc length of 83.79 feet, said curve having a radius of 72.77 feet, a 
delta angle of 65°58'04", a chord bearing of North 68°04'31" East and a chord length of 79.23 feet; 
THENCE South 78°56'27" East, a distance of 150.84 feet to the east line of said Tract A, Miners Mesa 
Subdivision, Filing No. 4, the west Right-of-Way line of Miners Mesa Road, and the Point of Terminus, 
whence the North Quarter Corner of said Section 18, Township 3 South, Range 72 West bears North 
11°03'33" East, a distance of 932.88 feet.  
 
Containing 12547 Square Feet, or 0.288 Acres, more or less. 
 
The sidelines of said easement to be lengthened or shortened to intersect the southwesterly line of the 
hereinafter described 50'X50' Lease Area and the east line of said Tract A. 
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: To consider an Ordinance to approve a Lease Agreement Amendment to the 

original Lease Agreement with Vertical Bridge Development, LLC (Ordinance No. 2019-6, 

January 23, 2019) to allow a cell tower on City owned property on Miners Mesa.  Recently City 

Council approved the COAC for the 55 foot tall tower which will look similar to an elevated  water 

barrel on a four legged structure/tower.       

 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 

Aldermen: 

MOTION TO APPROVE CB3 - Ordinance No, 2021- 3, an Ordinance to accept an Amended 

and Restated Lease Agreement with revised legal descriptions to be placed in new Exhibits 1 and 

2 of the Lease Agreement.    

SUMMARY AND BACKGROUND OF SUBJECT MATTER:  

The City of Black Hawk has coordinated with Vertical Bridge LLC to accommodate the original 

location of the 50 foot by 50 foot lease area for the faux water barrel tower for cell providers and 

provide a revised access route to the tower lease area to better allow the City more access to its 

own property.  The original Agreement for the cell tower facility was approved by the Black Hawk 

City Council on January 23, 2019 by Ordinance No. 2019-6. 

 

AGENDA DATE: January 13, 2021 

 

FUNDING SOURCE: N/A 

 

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [   ]No 

 

STAFF PERSON RESPONSIBLE: Cynthia L. Linker, CP&D Director 

  

DOCUMENTS ATTACHED:   

1. CB3 - Ordinance 2021-3  

2. Amended and Restated Option & Lease Agreement 

3. Revised Site Plan for Lease area and COAC tower approval  

 

RECORD: [ X ]Yes [   ]No 

 

CITY ATTORNEY REVIEW: [ X ]Yes [   ]N/A 
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SUBMITTED BY: REVIEWED BY: 

         

 
____________________________________ ____________________________________ 

Cynthia L. Linker, CP&D Director Stephen N. Cole, City Manager 

 

____________________________________  

Vincent Harris, AICP, Baseline Corporation 
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RESOLUTION 1-2021 

A RESOLUTION 
APPROVING A VARIANCE 

TO ALLOW A LOT SIZE 
OF 2.94 ACRES AND A LOT 
DEPTH OF BETWEEN 100 
AND 200 FEET FOR THE 

PROPOSED LOT 1 OF THE 
GOLDEN GILPIN MILL 

SITE MINOR SUBDIVISION 
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RESOLUTION 70-2020 

A RESOLUTION 
CONDITIONALLY 
APPROVING THE 

GOLDEN GILPIN MILL 
SITE MINOR SUBDIVISION
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STATE OF COLORADO 

COUNTY OF GILPIN 

CITY OF BLACK HAWK 

Resolution No. 1-2021 

TITLE:  A RESOLUTION APPROVING A VARIANCE TO ALLOW A LOT SIZE 

OF 2.94 ACRES AND A LOT DEPTH OF BETWEEN 100 AND 200 FEET 

FOR THE PROPOSED LOT 1 OF THE GOLDEN GILPIN MILL SITE 

MINOR SUBDIVISION 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLACK HAWK, COLORADO, THAT: 

Section 1. Findings of Fact. 

A. An application has been made by Black Fox Mining on behalf of the property owner 

George E. Otten Jr. (the "Applicant") for a variance to allow a lot size of 2.94 acres and a 

lot depth of between 100 and 200 feet for the proposed Lot 1 of the Golden Gilpin Mill 

Site Minor Subdivision (the "Property"), within the City of Black Hawk, Colorado. 

B. Notice of such proposed hearing was posted on the Property for fifteen (15) 

consecutive days prior to said hearing; and 

C. The application is being evaluated in accordance with the criteria set forth in 

Section 16-366(2) of the Black Hawk Municipal Code. 

Section 2. The City Council hereby determines to APPROVE the variance to allow a 

lot size of 2.94 acres and a lot depth of between 100 and 200 feet for the proposed Lot 1 of the 

Golden Gilpin Mill Site Minor Subdivision, based on the Applicant's satisfaction of all the 

necessary criteria set forth in Section 16-366(4) for such a variance as follows:   

A. Due to exceptional and extraordinary circumstances unique to the property or 

structure for which the variance is sought, the strict enforcement of the provisions of this 

Chapter would cause an unnecessary hardship to the Applicant; specifically, the Property 

has been in its current configuration for decades, and it cannot be reconfigured to meet the 

minimum lot depth or lot area; 

 

B. The circumstances causing the unnecessary hardship were not created by an owner 

or user of the property or by the Applicant for the variance because the Property has been 

in its current configuration for decades, and it cannot be reconfigured to meet the minimum 

lot depth or lot area; 

 

C. The hardship is not established on the basis of lack of knowledge of the restrictions 

upon constructing or altering a structure; nor by the purchasing of a property without 

knowledge of applicable restrictions; nor by showing that greater profit would result if the 

variance were granted; 
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D. The circumstances causing the unnecessary hardship are particular to the land or 

structure for which the variance is sought and do not apply generally to land and buildings 

in the zoning district in which the Property is located because the Property's configuration 

is unique to this parcel; 

 

E. The variance requested is the minimum deviation from this Chapter necessary to 

allow the same and no greater use as that allowed of other land or structures in the same 

zoning district; 

 

F. The granting of the variance will not injure the appropriate use of adjacent 

conforming properties, will not impair an adequate supply of light and air, will not impair 

the view from adjacent property and will not substantially diminish or impair property 

values within the surrounding area; 

 

G. The granting of the variance will be consistent with the spirit, purpose and intent of 

this Chapter and will not create a situation which alters the character of the area 

surrounding the property for which the variance is granted because the variance will allow 

the historical mill use to continue on a legally approved parcel of land – a new LOT 1 of 

the GOLDEN GILPIN MILL SITE MINOR SUBDIVISION. 

 

H. The granting of the variance will secure and in no way diminish the public safety 

and welfare, nor impair prevention of or increase risk of fire, flood, traffic congestion or 

other hazard; 

 

I. The granting of the variance is necessary to cause substantial justice to be done; 

and 

 

J. The granting of the variance will not allow uses or densities not permitted in the 

zoning district in which it is granted, nor allow the expansion or establishment of a 

nonconforming use.  More specifically, a Special Review Use (SRU) was approved that 

allows the historical use that was on the property to start up again and provide a new mill 

operation to begin on the property once a Site Development Plan is approved for the SRU 

MILL Use  

RESOLVED AND PASSED this 13th day of January, 2021. 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, CMC, City Clerk 
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STATE OF COLORADO 

COUNTY OF GILPIN 

CITY OF BLACK HAWK 

Resolution No. 70-2020 

TITLE:  A RESOLUTION CONDITIONALLY APPROVING THE GOLDEN 

GILPIN MILL SITE MINOR SUBDIVISION 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLACK HAWK, COLORADO, THAT: 

Section 1. Findings of Fact. 

A. An application has been made by Black Fox Mining on behalf of the property owner 

George E. Otten Jr. (the "Applicant") for approval of a  minor subdivision to be known as 

the Golden Gilpin Mill Site Minor Subdivision (the "Property"), within the City of Black 

Hawk, Colorado; and 

B. Notice of such proposed hearing was posted on the Property for fifteen (15) 

consecutive days prior to said hearing. 

Section 2. The City Council hereby determines to conditionally approve the Golden 

Gilpin Mill Site Minor Subdivision, subject to satisfaction of the following conditions:   

A. The plat shall not be effective until it is certified by the appropriate parties and 

recorded at the Office of the Gilpin County Clerk and Recorder; and 

 

B. Applicant must comply with any conditions set forth by the Colorado Department 

of Transportation (CDOT) and the City of Black Hawk related to the issuance of a new 

State Highway Access Permit. 

 

C. The following Plat Note shall be added to the plat mylar before signatures and 

recordation of said plat.   

 

Plat note:  11.  Future development of this property, shown as Lot 1, is subject to the 

requirements of the City of Black Hawk Zoning Ordinance (Chapter 16 of the Municipal 

Code) requiring a Site Development Plan; as well as the Black Hawk Central City 

Sanitation District (BHCCSD) rules and regulations and additional requirements regarding 

timing and construction of a sanitary sewer line extension and connection at the Highway 

119 right of way to the east and north of Lot 1.  The future needed Site Development Plan 

(SDP) application to the City shall include a signed AGREEMENT between the Lot 1 

property owner and the BHCCSD concerning the Sanitary Sewer line construction and any 

allowed temporary facilities.  Regardless, construction of a sanitary sewer line and 

connection will be required of the Lot 1 Owner by January 1, 2027 unless otherwise agreed 

with the BHCCSD. 
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RESOLVED AND PASSED this 13th day of January, 2021. 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, CMC, City Clerk 
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NOTICE OF PUBLIC HEARING 

 

Notice is hereby given that the City of Black Hawk Board of Aldermen shall hold a public 

hearing concerning a request for a Variance to lot size and width in the Environmental Character 

Preservation zone district on property described in Exhibit A and generally located at 7593 State 

Highway 119, Black Hawk, Colorado, pursuant to the City of Black Hawk zoning ordinance. 

 

The public hearing is to be held before the City of Black Hawk Board of Aldermen on 

Wednesday, January 13, 2021, at 3:00 p.m. or as soon as possible thereafter.  The City of Black 

Hawk is hosting virtual City Council meetings via Zoom in response to the Coronavirus COVID-

19 until further notice.  There are no physical meetings at this time.  This meeting will 

accommodate public engagement via a Zoom URL and/or phone number to join.  Please go to 

the City of Black Hawk’s website for further instructions prior to the meeting. 

 

ALL INTERESTED PARTIES MAY ATTEND 

 

Melissa A. Greiner, CMC 

City Clerk 

 

 

EXHIBIT A 

 

MILL SITE #10 EXCEPT ANY PORTION LYING WITHIN HIGHWAY NO. 119, AND 

MILL SITE #11 EXCEPT ANY PORTION LYING WITHIN HIGHWAY NO. 119 AND 

EXCEPT THE EASTERLY 70 FEET THEREOF, CITY OF BLACK HAWK, COUNTY OF 

GILPIN, STATE OF COLORADO. 
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NOTICE OF PUBLIC HEARING 

 

Notice is hereby given that the City of Black Hawk Board of Aldermen shall hold a public 

hearing concerning a request for a Minor Subdivision to combine two lots on property described 

in Exhibit A and generally located at 7593 State Highway 119, Black Hawk, Colorado, pursuant 

to the City of Black Hawk zoning ordinance. 

 

The public hearing is to be held before the City of Black Hawk Board of Aldermen on 

Wednesday, December 9, 2020, at 3:00 p.m. or as soon as possible thereafter.  The City of Black 

Hawk is hosting virtual City Council meetings via Zoom in response to the Coronavirus COVID-

19 until further notice.  There are no physical meetings at this time.  This meeting will 

accommodate public engagement via a Zoom URL and/or phone number to join.  Please go to 

the City of Black Hawk’s website for further instructions prior to the meeting. 

 

ALL INTERESTED PARTIES MAY ATTEND 

 

Melissa A. Greiner, CMC 

City Clerk 

 

 

EXHIBIT A 

 

MILL SITE #10 EXCEPT ANY PORTION LYING WITHIN HIGHWAY NO. 119, AND 

MILL SITE #11 EXCEPT ANY PORTION LYING WITHIN HIGHWAY NO. 119 AND 

EXCEPT THE EASTERLY 70 FEET THEREOF, CITY OF BLACK HAWK, COUNTY OF 

GILPIN, STATE OF COLORADO. 
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

January 12, 2021 AMENDED VERSION – with new Condition No. 3 below 

SUBJECT: Variance to the minimum lot size and lot width within the Environmental Character 

Preservation (ECP) zone district and a minor subdivision for the Golden Gilpin Mill. 

 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 

Aldermen, as well as the Board of Appeals (for the requested Variance): 

MOTION TO APPROVE Resolution No. 1-2021, a Resolution approving a Variance to allow 

a lot size of 2.94 acres and a lot depth of between 200 and 100 feet for the proposed Lot 1 of 

The Golden Gilpin Mill Site Minor Subdivision. 

and 

MOTION TO APPROVE WITH CONDITIONS Resolution No. 70-2020, a Resolution 

approving the Minor Subdivision plat titled “The Golden Gilpin Mill Site Minor 

Subdivision” with the following conditions:  

1. The plat shall not be effective until it is certified by the appropriate parties and recorded at 

the Office of the Gilpin County Clerk and Recorder; and 

2. The applicant is reminded of the following comments from the Colorado Department of 

Transportation (CDOT) that are to be addressed by the applicant with the next phase of 

development approval required in the Black Hawk Zoning Ordinance including the Site 

Development Plan (SDP) process prior to the milling use commencing on the subject 

property:   

 

CDOT has no objections to the consolidation of Millsite #10 and Millsite #11 into one lot 

for the purpose of developing the property.  However, we do offer the following comments 

related to the access to State Highway 119: 
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3. The following Plat Note shall be added to the plat mylar before signatures and 

recordation of said plat.   

 

Plat Note -    11:  Future development of this property, shown as Lot 1, is subject to the 

requirements of the City of Black Hawk Zoning Ordinance (Chapter 16 of the Municipal 

Code) requiring a Site Development Plan; as well as the Black Hawk Central City Sanitation 

District (BHCCSD) rules and regulations and additional requirements regarding timing and 

construction of a sanitary sewer line extension and connection at the Highway 119 right of 

way to the east and north of Lot 1.  The future needed Site Development Plan (SDP) 

application to the City shall include a signed AGREEMENT between the Lot 1 property 

owner and the BHCCSD concerning the Sanitary Sewer line construction and any allowed 

temporary facilities.  Regardless, construction of a sanitary sewer line and connection will be 

required of the Lot 1 Owner by January 1, 2027 unless otherwise agreed with the BHCCSD. 
 

 

 

SUMMARY AND BACKGROUND OF SUBJECT MATTER:  

The City of Black Hawk has received an application from Matt Collins representing the property 

owner, George E. Otten Jr. Trust, requesting a variance to lot size and lot width in the ECP zone 

district and approval of a minor subdivision that joins Millsite #10 and Millsite #11 into one lot. 

The request follows previous approval of a Special Review Use permit that allowed milling 

operations and limited tourism.  The minor subdivision is required prior to the proposed 

improvements to the site that will enable re-operation of the existing mill, once a Site Development 

Plan (SDP) is reviewed and approved for the property .  Refer to the Staff Report included with 

this Request for Council Action.   

 

AGENDA DATE: January 13, 2020 

 

WORKSHOP DATE: N/A 

 

FUNDING SOURCE: N/A 

 

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [   ]No 

 

STAFF PERSON RESPONSIBLE: Cynthia L. Linker 

 CP&D Director 

 

DOCUMENTS ATTACHED: Resolution 1-2021 

 Resolution 70-2020 

 Staff Report 

 

RECORD: [ X ]Yes [     ]No 

 

CITY ATTORNEY REVIEW: [     ]Yes [ X ]N/A 
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SUBMITTED BY: REVIEWED BY: 
         

 
____________________________________ ____________________________________ 

Cynthia L. Linker, CP&D Director Stephen N. Cole, City Manager 

 

 

 

____________________________________  

Vincent Harris, AICP, Baseline Corporation  
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Staff Report 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

CITY OF BLACK HAWK  Date prepared: November 23, 2020 

PLANNING / LAND USE Original Meeting Date: December 9, 2020 

 Continued Meeting Date:  January 13, 2021 

 

STAFF REPORT: Minor Subdivision:  Millsite #10 and Millsite #11 

For:   City Council 

Project: P-20-16 The Golden Gilpin Mill Site Minor Subdivision 

Property Address: 7593 State Highway 119, Black Hawk, CO 80422 

Applicants: Matt Collins, P.E. - Black Fox Mining 

 Mike Meter, Mill Manager - Golden Gilpin Mill 

Zoning:  Environmental Character Preservation (ECP) 

Prepared by:  Julie Esterl - Baseline Corporation  

Approved by:  Vincent Harris, AICP - Baseline Corporation  

Reviewed by:  Cynthia Linker, CP&D Director 

 

 

 

BACKGROUND:   

On July 29, 2020 the City of Black Hawk received an application request for a Minor Subdivision from 

Matt Collins, Black Fox Mining. The request involves the joining of two lots (Millsite #10 and Millsite 

#11) at 7593 Highway 119 in Black Hawk.  Millsites #10 and #11 are owned by the George E. Otten Jr. 

Trust and are the location of the existing Golden Gilpin Mill.  The applicant, Matt Collins, is authorized 

to represent the property owner and has been working with the owner since 2017 to re-open the mill for 

processing ore from the nearby Bates-Hunter Mine in Central City. 

 

On June 12, 2019, by Resolution No. 35-2019, Mr. Collins was issued a Certificate of Architectural 

Compatibility (COAC) in order to begin roof repairs to the mill, and on June 10, 2020, by Resolution 

No. 45-2020, Mr. Collins was granted a Special Review Use (SRU) permit for the property that allows 

milling operation and limited tourism with a number of conditions.  One of the conditions of approval 

requires the two Millsites to be joined into one lot prior to further improvements to the site. 

 

The Minor Subdivision application was deemed complete with the payment of the fee deposit on August 

11, 2020, and sent out on referral on August 13, 2020.  First referral comments were forwarded to the 

applicant on September 3, 2020.  Subsequent referrals 2 – 4 were coordinated between October 5, 2020 

and November 12, 2020.  Review of the Title Commitment submitted by the applicant indicated that the 

portion of Millsite #11 that is east of Highway 119 is excluded from ownership, and therefore has been 

excluded from the minor subdivision.  Refer to Figure 1. 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

Figure 1:  Location Map 

 
 

ZONING:   

The Golden Gilpin Mill property currently consists of two parcels: Mill Site #10 (parcel number 1833-

072-01-022) and Mill Site #11 (parcel number 1833-072-01-035).  Both parcels are located in the 

Environmental Character Preservation (ECP) zone district and such ECP zoning was established by the 

City in the mid-1990’s and attributed to this property at that time.  As mentioned above, the property 

was granted a SRU for milling and limited tourism uses. Portions of both properties are also located 

within the FEMA 100 Year Flood Boundary which has been shown on the minor subdivision plat. 

 

The minimum lot size in the ECP district is 5 acres, and the minimum lot depth is 200 feet.  Because the 

proposed lot is 2.94 acres and is not 200 feet deep in most areas, a variance will be required prior to plat 

approval.  The variance request is addressed at the end of this report.  Refer to Figure 2. 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

 

Figure 2:  Minor Subdivision 

 
 

 

REQUEST:   

Mr.Collins has been working with Palmer Engineering & Forensics, LLC and Timber Products 

Inspection, Inc. in order to determine the scope of work necessary to restore the building for re-use.  

Phase 1 of these efforts includes structural repairs and the replacement of the roof, which have been 

completed.  The scope of Phase 2 will include further improvements to the building, the addition of 

required utilities, and the construction of additional structures including a thickener (clarifier) and a sand 

barn.  The proposed sand barn is located across the property line between Mill Site #10 and Mill Site 

#11, which necessitates this minor subdivision to join these two lots.  If this Minor Subdivision is 

approved, Site Development Plan (SDP) approval will then be required prior to construction of the 

proposed improvements in accordance with Sec. 16-362 of the Black Hawk Municipal Code. - Site 

development standards.  Refer to Figure 3. 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

Figure 3:  Conceptual Plan 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

Applicable City of Black Hawk Regulations 

 
Excerpts from:  

City of Black Hawk 

Municipal Code 

Chapter 17 – Subdivisions 

Sec. 17-42. Specific Definitions.  

Subdivision, minor means any subdivision containing not more than four (4) lots or dwelling units 

having access on an existing public street, not involving any new street or road or the extension of 

municipal facilities and not adversely affecting the development of the remainder of the parcel or 

adjoining property and not in conflict with any provision or portion of the Comprehensive Plan, official 

map or Chapter 16 of this Code, if such exists, or these regulations. […] 

 

Sec. 17-65. Minor Subdivision Plat.  

(a) A minor subdivision plat allows for the subdivider an opportunity to shorten the time required 

for platting procedures described in this Chapter. The minor subdivision plat procedure is not 

intended to circumvent the other requirements found elsewhere in this Chapter. The provisions 

within this Section may only be applied when the following criteria are met: 

(1) The division of land involves the creation of no more than four (4) lots. 

(2) Each of the proposed lots created by this procedure has direct access to a public right-of-

way. Access shall be a minimum driveway width of ten (10) feet except as required by other 

ordinances or design standards within the City. 

(3) The subdivision of land does not involve the creation of a new right-of-way or an extension of 

an existing right-of-way intended for access to the proposed lots. 

(b) The minor subdivision plat shall be processed in a manner similarly described by the final plat 

procedure contained within Subsection 17-64(b). There is no requirement for a sketch plan or 

preliminary plat procedure. The Planning Director may refer the minor subdivision plat to 

outside agencies for their review and comment. Agencies selected by the Planning Director for 

this review will have two (2) weeks to respond. 

(c) The minor subdivision plat shall be prepared in a similar manner as the final plat described in 

Subsections 17-64(c) and (d). In addition to the submittal information required in this Section, 

the following shall also be provided by the applicant: [maps, etc.]. 

Staff Comment:  The minor subdivision process is the appropriate process for this action as the 

proposed plat creates no more than four lots and no new right-of-way dedication.  The minor subdivision 

has been prepared in a similar manner as a final plat and in accordance with the Municipal Code. 

 

Sec. 17-64. Final Plat. 

(b) The final plat shall be processed as follows: 

(2) At a regular meeting, the Board of Aldermen shall review the final plat for conformity with 

the approved preliminary plat, the statement of requirements and other requirements of these 

regulations. The Board of Aldermen may refer the final plat to its staff for further review and 

verification. The Planning Director shall send final plats to public and private utility 

agencies for them to review utility easement locations. The Board of Aldermen shall 

endeavor to conclude its review prior to the expiration of thirty (30) days from submission of 

the final plat to itself as above provided. 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

Staff Comment:  The application was sent to various internal and external referral agencies 

for review and comment. The following agencies responded with either "no comments" or 

that the proposal has no conflicts with their interests: 

• Black Hawk/Central City Sanitation District 

• Black Hawk Public Works Department 

• Black Hawk PW/Water Department 

• Black Hawk Fire Department 

• Xcel Energy 

• Century Link 

 

The applicant addressed comments from Baseline and the survey consultant, Doug Lancaster.  

Notes from the Colorado Department of Transportation (CDOT) are included with the 

conditions of approval.   

 

(3) The Board of Aldermen shall check the final plat, especially with regard to required 

improvements and the acceptance of areas dedicated for public use and shall approve or 

disapprove the final plat. At such meeting the subdivision agreement and all required 

financial guarantees for completion of the roads and other public improvements shall be 

provided by the subdivider. 

Staff Comment:  The minor subdivision does not propose any public improvements; 

therefore a subdivision agreement has not been prepared. Public Improvements and utility 

extensions that may be required will be addressed during the Site Plan Development review 

process.  

 

City of Black Hawk 

Municipal Code 

Chapter 16 – Zoning 

 

Division 3 - Environmental Character Preservation (ECP) 

Sec. 16-77. - Dimensional regulations.  

(a) Lot area and width requirements 

(1) Minimum lot area: five (5) acres 

(2) Minimum lot dimensions are: 

a. Two hundred (200) feet deep. 

b. Two hundred (200) feet wide. 

Staff Comment:  The minor subdivision will require a variance to lot area and lot depth.  The review 

and recommendation of the variance is included with this report. 

 
Sec. 16-366. Variances and appeals. 

All appeals of decisions and requests for a variance shall be processed as described below. 

(2) Variances. 

Requests for relief from the regulations and development standards of this Chapter may be taken to the 

Board of Appeals when the strict application of this Chapter will deprive a property of the privileges 

enjoyed by other property of the same zoning classification in the same zoning district because of 

special circumstances applicable to a property, including its size, shape, topography, location or 

surrounding. 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

 

(4) Decision of the Board of Appeals. 

a. After a public hearing, the Board of Appeals may modify the application of the regulations or 

provisions of this Chapter relating to the construction or alteration of buildings or structures or 

uses of land if the Board of Appeals finds that all of the following exist: 

 

1. Due to exceptional and extraordinary circumstances unique to the property or structure for 

which the variance is sought, the strict enforcement of the provisions of this Chapter would 

cause an unnecessary hardship to the applicant; 

Staff Comment:  This parcel has been in its current configuration for decades and prior to 

the ECP (Environmental Character Preservation) zoning placed on it in the 1990’s by Black 

Hawk.  It cannot be reconfigured to meet the minimum lot depth or lot area. 

 

2. The circumstances causing the unnecessary hardship were not created by an owner or user 

of the property or by the applicant for the variance; 

Staff Comment:  Again, This parcel has been in its current configuration for decades and 

prior to the ECP (Environmental Character Preservation) zoning placed on it in the 1990’s by 

Black Hawk.  It cannot be reconfigured to meet the minimum lot depth or lot area. 

 

3. The hardship is not established on the basis of lack of knowledge of the restrictions upon 

constructing or altering a structure; nor by the purchasing of a property without knowledge 

of applicable restrictions; nor by showing that greater profit would result if the variance 

were granted; 

Staff Comment:  This parcel shape and size has been in existence for decades and cannot 

change. 

 

4. The circumstances causing the unnecessary hardship are particular to the land or structure 

for which the variance is sought and do not apply generally to land and buildings in the 

zoning district in which the property is located; 

Staff Comment:  This parcel’s configuration is solely subject to this land only and was 

zoned to the ECP zone district after the parcel was created. 

 

5. The variance requested is the minimum deviation from this Chapter necessary to allow the 

same and no greater use as that allowed of other land or structures in the same zoning 

district; 

Staff Comment:  The parcel cannot and will not change so therefor it is the minimum relief 

needed. 

 

6. The granting of the variance will not injure the appropriate use of adjacent conforming 

properties, will not impair an adequate supply of light and air, will not impair the view from 

adjacent property and will not substantially diminish or impair property values within the 

surrounding area; 

Staff Comment:  The variance will not injure, impair, or diminish the surrounding area. 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

7. The granting of the variance will be consistent with the spirit, purpose and intent of this 

Chapter and will not create a situation which alters the character of the area surrounding 

the property for which the variance is granted; 

Staff Comment:  The variance will allow the historical mill use to continue on a legally 

approval parcel of Land – a new Lot 1 of the Golden Gilpin Mill Site Minor Subdivision. 

 

8. The granting of the variance will secure and in no way diminish the public safety and 

welfare; nor impair prevention of or increase risk of fire, flood, traffic congestion or other 

hazard; 

Staff Comment:  Public safety and welfare will not be diminished. 

 

9. The granting of the variance is necessary to cause substantial justice to be done; and 

Staff Comment:  Granting of the variance will allow substantial justice. 

 

10. The granting of the variance will not allow uses or densities not permitted in the zoning 

district in which it is granted nor allow the expansion or establishment of a nonconforming 

use. 

Staff Comment:  The granting of the variance does not allow a use that is not permitted or 

expansion of a non-conforming use.  Recently a Special Review Use (SRU) was approved 

that allows the historical use that was on the property many decades ago to start up again and 

provide a new Mill operation to begin on the property once a Site Development Plan is 

approved for the SRU MILL Use   

 

b. In granting a variance, the Board of Appeals may prescribe any safeguard that it deems 

necessary to secure substantially the objectives of the regulations or provisions to which the 

variance applies and may impose such conditions on the use of the property for which the 

variance is sought as are consistent with the purposes of this Chapter. If such safeguards or 

conditions are imposed, the variance shall not become effective until the owner of the property 

and the applicant agree to abide by such conditions. 

Staff Comment:  Staff does not suggest any conditions of approval regarding the variance. 

 
STAFF SUMMARY: 

Staff from Baseline Corporation has evaluated the application for the minor subdivision submitted by 

Matt Collins, Black Fox Mining. The intent of the application is to consolidate two Millsites into one lot. 

The minor subdivision process is the appropriate process for this action as the proposed plat creates no 

more than four lots and no new right-of-way dedication. 

 

The minor subdivision plat titled “The Golden Gilpin Mill Site Minor Subdivision” has been submitted 

and processed as required by Chapter 17 of the Municipal Code.  The applicant has requested a variance 

to lot size and lot depth in the ECP zone district.  The City of Black Hawk Municipal Code allows for 

variations to code regulations with the review and approval of the Board of Appeals.  Staff from 

Baseline recommends that a variance to the lot area and lot width be granted. The proposed variation to 

the code is a reasonable request for a property that was established prior to the establishment of the ECP 

zone district.  Granting this variance will not injure the land use or property values of adjacent 

properties, nor should the granting of the variance diminish public safety and welfare. 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

Staff recommends that the City Council approve a Variance to lot size and depth and conditionally 

approve the minor subdivision plat titled ‘The Golden Gilpin Mill Site Minor Subdivision’ subject to the 

following conditions: 

 

1. The plat shall not be effective until it is certified by the appropriate parties and recorded at the 

Office of the Gilpin County Clerk and Recorder; and 

2. The applicant is reminded of the following comments from the Colorado Department of 

Transportation (CDOT) that are to be addressed by the applicant with the next phase of 

development approval required in the Black Hawk Zoning Ordinance including the Site 

Development Plan (SDP) process prior to the milling use commencing on the subject property:   

 

CDOT has no objections to the consolidation of Millsite #10 and Millsite #11 into one lot for the 

purpose of developing the property.  However, we do offer the following comments related to 

the access to State Highway 119: 

 

FINDINGS: 

The Board of Appeals may approve, conditionally approve, or deny the requested Variance.  To support 

this proposal, the following findings can be used:  

 

The proposed lot area and lot width variance satisfies the criteria outlined in Section 16-366 of the 

Municipal Code as noted and evaluated in the staff report presented to the Board of Appeals.     

 

The City Council may approve, conditionally approve, or deny a Minor Subdivision of land in the City 

of Black Hawk.  To support this proposal, the following findings can be used:  
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

1. Application has been made by the property owner’s representative, Matt Collins, Black Fox 

Mining, to create a new subdivision of certain property located at 7593 State Highway 119 (the 

“Property”) within the City of Black Hawk, Colorado, to eliminate a common lot line. 

2. The application meets the provisions of Chapter 17 of the Municipal Code (Subdivisions). 

 

RECOMMENDATION: 

Staff recommends the following motions to the Board of Aldermen and the Board of Appeals (for the 

requested Variance):  

MOTION TO APPROVE Resolution No. 1-2021, a Resolution approving a Variance to allow a lot 

size of 2.94 acres and a lot depth of between 200 and 100 feet for the proposed Lot 1 of The Golden 

Gilpin Mill Site Minor Subdivision. 

 

Staff also recommends the following motion to the Mayor and City Council:  

MOTION TO APPROVE WITH CONDITIONS Resolution No. 70-2020, a Resolution approving 

the Minor Subdivision plat titled “The Golden Gilpin Mill Site Minor Subdivision” with the 

following conditions:  

1. The plat shall not be effective until it is certified by the appropriate parties and recorded at the 

Office of the Gilpin County Clerk and Recorder; and 

2. The applicant is reminded of the following comments from the Colorado Department of 

Transportation (CDOT) that are to be addressed by the applicant with the next phase of 

development approval required in the Black Hawk Zoning Ordinance including the Site 

Development Plan (SDP) process prior to the milling use commencing on the subject property:   

CDOT has no objections to the consolidation of Millsite #10 and Millsite #11 into one lot for the 

purpose of developing the property.  However, we do offer the following comments related to 

the access to State Highway 119: 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

 

Attachments:   

1. Combined Application including letter of Variance request 

2. Minor Subdivision Plat titled ‘The Golden Gilpin Mill Site Minor Subdivision’ 
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P-20-16 Golden Gilpin Mill Minor Subdivision 

 

Applicant’s Submittal 
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Ms. Julie Esterl 

Associate Planner 

Baseline Engineering, Planning & Surveying 

112 North Rubey Drive, Suite 210 

Golden, CO 80403 

 

VIA EMAIL 

 

RE: Golden Gilpin Mill, Lot Line Removal (Minor Subdivision Plat) 

 

Dear Ms. Esterl,  

 

It is BH Mining Company’s intention (on behalf of the George E. Otten, Jr. Estate)  to reactivate 

the Golden Gilpin Mill site with the goal of safely processing gold ore from the Bates Hunter 

mine.  In order to attain this goal, we need to delete the property line between mill sites 10 and 

11 in order to decrease offsets between existing and planned structures. Additionally, we will be 

completing the rebuilding and strengthening of the existing mill building and constructing a new 

tailings dewatering facility (sand barn) and thickening tank on the south side of the property.  

The site will be improved in many ways, including the final grading and surfacing, storm water 

runoff, sanitary sewer and city water connections and we will address any deficiencies in 

infrastructure discovered during the rehabilitation process.  Our timeframe for this project would 

see completion within the next six to eight months if possible, depending primarily on the 

permitting process and material procurement timing.  

 

 

 

 

 

Mike Meter 

Mill Manager 

 

Enc:  none  

 

CC:  Matt Collins, Black Fox Mining LLC 

Stephen Humphray, GS Mining Company, LLC 

 Darrell Otten, George E. Otten, Jr. Estate 

 Robyn Kube, Dietz and Davis, P.C. 
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7/9/2020 

 

To whom it may concern, 

In order to proceed with our request for a minor subdivision of the Golden Gilpin Mill property 

described as parcel #1833-072-01-022 and 1833-072-01-035 we are asking for a variance as to 

lot conformance/size in the ECP district. The proposed lot does not meet the minimum lot area of 5 

acres and may not meet the minimum depth standards of 200 feet. The circumstances causing this 

hardship were not caused by the owners of this property(The  George E. Otten Jr. Trust) or by Black 

Fox or GS Mining.  Additionally, due to the extraordinary circumstances unique to this property for 

which the variance is sought, the strict enforcement of the provisions of this chapter would cause an 

unnecessary hardship on the applicant by preventing the construction of necessary buildings to 

complete the project. Please feel free to contact me with any questions or concerns. 
 

Thank you, 

 

Mike Meter 

Mill Manager 

Golden Gilpin Mill 

Black Fox Mining 

mmeter@blackfoxmining.com 

303-810-1250 
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ining:
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RESOLUTION 2-2021 

A RESOLUTION 
APPROVING  A 

CERTIFICATE OF 
ARCHITECTURAL 

COMPATIBILITY FOR 
THE GRAND STAIRCASE 

LOCATED AT 251 
GREGORY STREET
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STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 2-2021 

 

TITLE: A RESOLUTION APPROVING A CERTIFICATE OF ARCHITECTURAL 

COMPATIBILITY FOR THE GRAND STAIRCASE LOCATED AT 251 

GREGORY STREET 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLACK HAWK, COLORADO, THAT: 

 

Section 1. The City Council hereby determines to approve the Certificate of 

Architectural Compatibility for the Grand Staircase located at 251 Gregory Street, subject to the 

following conditions: 

 

A. All proposed renovations shall match the plans submitted; and   

 

B. All applicable building and electrical permits must be obtained prior to beginning 

construction. 

 

RESOLVED AND PASSED this 13th day of January, 2021. 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

______________________________ 

Melissa A. Greiner, CMC, City Clerk 
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NOTICE OF PUBLIC HEARING 

 

Notice is hereby given that the City of Black Hawk Board of Aldermen shall hold a public 

hearing concerning a request for a Certificate of Architectural Compatibility for the construction 

of the Gregory Street Grand Staircase on property described in Exhibit A and generally located 

at 251 Gregory Street, Black Hawk, Colorado, pursuant to the City of Black Hawk zoning 

ordinance. 

 

The public hearing is to be held before the City of Black Hawk Board of Aldermen on 

Wednesday, January 13, 2021, at 3:00 p.m. or as soon as possible thereafter.  The City of Black 

Hawk is hosting virtual City Council meetings via Zoom in response to the Coronavirus COVID-

19 until further notice.  There are no physical meetings at this time.  This meeting will 

accommodate public engagement via a Zoom URL and/or phone number to join.  Please go to 

the City of Black Hawk’s website for further instructions prior to the meeting. 

 

ALL INTERESTED PARTIES MAY ATTEND 

 

Melissa A. Greiner, CMC 

City Clerk 

 

 

EXHIBIT A 

 

A PORTION OF BLOCK 27, LOT 1 THRU LOT 7, CITY OF BLACK HAWK, AND A 

PORTION OF ADJACENT GREGORY STREET RIGHT-OF-WAY. 
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Certificate of Architectural Compatibility for the Grand Staircase located at 251 

Gregory Street. 

 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 

Aldermen: 

MOTION TO CONDITIONALLY APPROVE Resolution No. 2-2021, a Resolution 

approving a Certificate of Architectural Compatibility for construction of the Grand 

Staircase located at 251 Gregory Street with the following conditions:  

1. All proposed renovations shall match the plans submitted; and   

2. All applicable building and electrical permits must be obtained prior to beginning 

construction. 

 

SUMMARY AND BACKGROUND OF SUBJECT MATTER:  

The City of Black Hawk has received an application from BSC Signs requesting review and 

approval of a Certificate of Architectural Compatibility for the construction of the Grand Staircase 

located on Gregory Street. The City, in conjunction with PEH Architects and BSC Signs has 

developed plans for the Gregory Street HARD District pedestrian plaza.  The Grand Staircase will 

serve as the eastern entryway to the plaza which is currently under construction.  The project also 

includes a sidewalk, lighting and signage.  Refer to the Staff Report included with this Request for 

Council Action.   

 

 

AGENDA DATE: January 13, 2021 

 

WORKSHOP DATE: N/A 

 

FUNDING SOURCE: N/A 

 

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [   ]No 

 

STAFF PERSON RESPONSIBLE: Cynthia L. Linker 

 CP&D Director 

 

DOCUMENTS ATTACHED: Resolution 2-2021 

 Staff Report & Attachments 

  

 

RECORD: [    ]Yes [ X ]No 

 

CITY ATTORNEY REVIEW: [    ]Yes [ X ]N/A 
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SUBMITTED BY: REVIEWED BY: 

         

 
____________________________________ ____________________________________ 

Cynthia L. Linker, CP&D Director Stephen N. Cole, City Manager 

 

 

 

____________________________________  

Vincent Harris, AICP, Baseline Corporation  
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P-20-26 Gregory Street Grand Staircase COAC 1 

 

CITY OF BLACK HAWK  Date prepared: December 29, 2020 

PLANNING / LAND USE Meeting Date: January 13, 2021 

 

STAFF REPORT: Certificate of Architectural Compatibility:   Grand Staircase 

For:   City Council 

Project: P-20-26 Gregory Street Grand Staircase COAC 

Property Address: 251 Gregory Street, Black Hawk, CO 80422 

Applicants: Angela Renfro – BSC Signs 

 Matt Reed – City of Black Hawk Public Works 

Zoning:  History Appreciation Recreation Destination (HARD) 

Prepared by:  Julie Esterl - Baseline Corporation  

Approved by:  Vincent Harris, AICP - Baseline Corporation  

Reviewed by:  Cynthia Linker, CP&D Director 

 

 

 

BACKGROUND:   

On November 16, 2020, Angela Renfro of BSC Signs, submitted an application request on behalf of the 

City of Black Hawk for a Certificate of Architectural Compatibility (COAC) for the construction of the 

Gregory Street Grand Staircase to be located at 251 Gregory Street.  The City, in conjunction with PEH 

Architects and BSC Signs has developed plans for the Gregory Street HARD District pedestrian plaza.  

The Grand Staircase will serve as the eastern entryway to the plaza which is currently under 

construction. 

 

Figure 1:  Location Map 

 
 

 

Gregory 
Street 
Plaza 

St Charles 
Carriage House 

251 Gregory 
Street 

Proposed 
Grand 

Staircase 
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P-20-26 Gregory Street Grand Staircase COAC 2 

 

ZONING: 

The property is zoned History Appreciation Recreation Destination (HARD) which allows public 

pedestrian malls.  The Grand Staircase is being developed in conjunction with the Gregroy Street 

pedistrian mall and is an allowed use. 

 

Figure 2:  Zoning Map 

 
 

 

REQUEST:   
The proposed construction of the Grand Staircase includes the replacement of the existing galvanized 4-

foot wide stairway with a new 10-foot wide ornamental stair.  The stairway will connect the public 

walkway on the east to an undeveloped lot on the west.  Development of the lot is undetermined, but 

would ideally serve restaurant and retail spaces.  The stair features open grate treads and landing to 

reduce winter time snow maintenance. 

 

A large welcome sign with custom lamps is included as part of the entry to the bottom and top of the 

stair.  Landscape and hardscape improvements at the bottom of the stair will create a comfortable resting 

area. 

 

In addition to the stair, the request includes the replacement of the existing 4-foot wide asphalt walk that 

exists across the undeveloped lot with a new 6-foot wide meandering colored concrete sidewalk.  

Pedestrian lighting is also proposed along the new sidewalk. 

 

251 Gregory 
Street 
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P-20-26 Gregory Street Grand Staircase COAC 3 

 

Figure 3:  Gregory Street Plaza 

 
 

 

Figure 4:  Grand Staircase Site Plan 
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P-20-26 Gregory Street Grand Staircase COAC 4 

 

Figure 5:  Grand Staircase Enlarged Site Plan 

 
 

Figure 6:  Existing 4’ Wide Stair 
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P-20-26 Gregory Street Grand Staircase COAC 5 

 

Figure 7:  Proposed 10’ Wide Grand Staircase 

 
 

Figure 8:  Proposed Grand Staircase at Night 
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P-20-26 Gregory Street Grand Staircase COAC 6 

 

Figure 9:  Proposed Pedestrian Light Fixture Figure 10:  Proposed Stair Light Fixture 

  
 

 

 

Applicable City of Black Hawk Regulations 

 
Excerpts from:  

City of Black Hawk 

Zoning Code 

Chapter 15 – Sign Code 

 

Section 15-11. Sign Permit. 

(e) Exemptions. Signs located on City of Black Hawk property such as City buildings used for a 

governmental purpose, City of Black Hawk installations of integrated signage, stand-alone City 

monuments, sculptures, historic tourism and related governmental signage, and signs on City 

trails and other signs located on City property used for a governmental purpose shall not require 

review and approval in accordance with this Chapter. In the case of such signs, review and 

approval shall be performed in accordance with Sec. 16-368. - City Council design review and 

compatibility process. 

Staff Comment:  The signs included with this Certificate of Architectural Compatibility (COAC) 

request may be reviewed and approved with the COAC process and do not require a Comprehensive 

Sign Plan (CSP) as outlined in Chapter 15 of the Municipal Code. Therefore, a CSP has not been 

prepared.  
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P-20-26 Gregory Street Grand Staircase COAC 7 

 

Excerpts from:  

City of Black Hawk 

Zoning Code 

Chapter 16 – Zoning 

 

Section 16-368. (a) (3) Any person seeking to modify the exterior of, add to, or construct a new building 

shall be subject to the following procedures. Any such renovation, construction or demolition shall be 

subject to the City's design standards. 

 

Section 16-368. (a) (5) The City shall not issue a building permit or site development plan for any of 

the following activities until a Certificate of Architectural Compatibility ("COAC") has been issued 

for the project. 

 

a. Construction of a new building, structure or improvement; 

 

b. Alteration or reconstruction of, or addition to, the exterior of any improvement; 

 

c. Demolition of any improvement; 

 

d. Construction or erection of or addition to any improvement upon any land 

located within the City; or 

 

e. Excavations requiring an excavation permit. 

 

Section 16-368. (e) (3) Except for applications seeking a COAC for demolition of a structure, 

which review is controlled by the criteria in subsection (4) below, in considering the issuance 

of a COAC, the City shall consider the following: 
 

a. All plans, drawings and photographs as may be submitted by the applicant; 

Staff Comment:  The applicant has submitted plans that are included with this Staff Report.  

See the applicant’s submittal attached with this staff report for reference.  

 

b. If a public hearing is required, any information presented at a public hearing held 

concerning the proposed work; 

Staff Comment:  Representative from both BSC Signs and the City of Black Hawk will be 

present at the City Council meeting to provide additional information as necessary. 

 

c. The purpose of this Chapter; 

Staff Comment: The purpose of this chapter is to ensure that the renovations meet the 

zoning requirements of the City of Black Hawk.  The property is zoned History Appreciation 

Recreation Destination (HARD).  The proposed pedestrian mall and associated Grand 

Staircase are permitted within the HARD district.  

 

d. Compliance with this Code and the payment of all fees required by this Code; 

Staff Comment:  The applicants have and will continue to pay all necessary fees required 

by the ordinances of the City. 
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P-20-26 Gregory Street Grand Staircase COAC 8 

 

 

e. The effects of the proposed work upon the protection, enhancement, 

perpetuation and use of the City which cause it to possess a special character or 

special historical or aesthetic interest or value; and 

Staff Comment:  The architecture of the Grand Staircase fits in with the historic character of 

the City. The proposed construction will benefit the historic and aesthetic interest of the site. 

All proposed colors are consistent with the approved historic color palette for the City of 

Black Hawk. 

 

f. Compliance with the City's residential or commercial design standards, as 

appropriate, including, but not limited to, reference to the historical and 

architectural style, the general design, arrangement, texture, materials and 

color of the development, building or structure in question or its appurtenance 

fixtures; the relationship of such features to similar features of the other 

buildings within the City the position of the building, structure, park or open 

space in relation to public rights-of-way and to other buildings and structures 

in the City. 

Staff Comment:  The Grand Staircase is new construction, and therefore has been reviewed 

against the Commercial Design Guidelines for new project design, site design, stairs and 

ramps, exterior lighting, and signage.  

 

PEH Architects prepared the proposed new construction plans submitted with the application 

and included with this staff report. Staff views that these plans submitted by the applicant are 

consistent with the Commercial Design Guidelines for new construction. 

 

Excerpts from:  

City of Black Hawk 

Commercial Design Guidelines 

 

3.A.VII - New Project Design for Gaming and Entertainment Districts: 

The objectives of the three gaming and entertainment zoning districts is to encourage the 

sustained economic viability of the community by allowing gaming and entertainment and 

encouraging a complimentary mix of retail, services, restaurants and lodging 

accommodations in a manner which preserves and enhances the historical buildings, 

structures and features of these areas and the prominence of mining in the City’s early 

history. This is accomplished by encouraging restoration and preservation of the existing 

historic commercial, mill and residential style buildings and structures, while allowing for 

the development of complementary new buildings and structures of consistent architecture 

and character. A safe, pedestrian oriented environment with transportation features that 

minimize vehicular traffic and visual impact on the historical character of the area is 

encouraged, as is minimization of noise and traffic impacts of gaming and related activities 

on nearby residential neighborhoods. 

Staff Comment:  The proposed Grand Staircase has been designed to be consistent in 

architecture and character of the City’s early mining history.  The Grand Staircase will 

provide access to a safe, pedestrian oriented environment that will provide a complimentary 

mix of retail, services and restaurants within the Gregory Street HARD district. 
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P-20-26 Gregory Street Grand Staircase COAC 9 

 

 

4.N. - Site Design for Pedestrian Ways: 

The development of safe, attractive pedestrian ways is a high priority for Black Hawk, and 

shall be incorporated into all development projects to promote pedestrian activity and to 

minimize dependence on vehicles. 

Staff Comment:  PEH Architects worked with City of Black Hawk staff to design a safe, 

attractive and high quality pedestrian way that will promote pedestrian activity. 

 

5.C.XII. - Stairs and Ramps: 

e) Ramps must be provided on accessible commercial entrances, and auto operators are 

highly recommended on gaming establishments because of the elderly population. 

Staff Comment:  While not ramp is planned with this phase of the project, an elevator is 

planned for a future phase.   

 

5.C.XVII. - Exterior Lighting: 

a) iii. The emphasis in lighting shall be at the street level, to encourage a pedestrian oriented 

environment. 

b) i. Use lamp fixtures that are simple in character and are compatible with the building (or 

site) design. 

c) v. At the pedestrian level, use a lamp color that complements pedestrian activity. 

Staff Comment:  The exterior lighting proposed for the Grand Staircase and associated 

sidewalk are pedestrian oriented, simple in character and are consistent with the design of the 

Gregory Street HARD district. 

 

5.C.XVIII. - Signage: 

b) In historic districts, be sensitive to historic signage forms. Refer to historic photographs 

for reference on sign types and period signage lettering.  

c) Signage may be illuminated by bulb lighting, directed lighting, or from the interior. 

Staff Comment:  PEH Architects and BSC Signs worked together with the City of Black 

Hawk staff to design signage that is consistent with the Gregory Street Plaza project, and the 

City’s early mining history. 

 

STAFF SUMMARY: 
Staff from Baseline Corporation has evaluated the information provided by BSC Signs and City of 

Black Hawk staff for this project.  The City of Black Hawk Municipal Code allows for new construction 

with the approval of a Certificate of Architectural Compatibility (COAC).  Staff from Baseline 

Corporation recommends that a Certificate of Architectural Compatibility be granted. The proposed 

construction of the Grand Staircase is acceptable and consistent with the Design Guidelines for 

commercial uses within the City adopted by the City of Black Hawk.  

 

In summary, Staff recommends that a Certificate of Architectural Compatibility for construction of the 

Grand Staircase to be located at 251 Gregory Street be granted, subject to the following conditions:  

 

1. All proposed renovations shall match the plans submitted; and   

2. All applicable building and electrical permits must be obtained prior to beginning construction. 
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P-20-26 Gregory Street Grand Staircase COAC 10 

 

FINDINGS: 
City Council may approve, conditionally approve, or deny a Certificate of Architectural Compatibility.  

To support this proposal, the following findings can be used:  

 

The proposed construction of the Grand Staircase located at 251 Gregory Street meets the intent of the 

criteria outlined in Section 16-368 of the Municipal Code and those found in Black Hawk’s Commercial 

Design Guidelines as noted and evaluated in the staff report presented to City Council.     

 

 

RECOMMENDATION: 
Staff recommends the following motion to the Mayor and Board of Aldermen:  

 

MOTION TO CONDITIONALLY APPROVE Resolution No. 2-2021, a Resolution approving a 

Certificate of Architectural Compatibility for construction of the Grand Staircase located at 251 

Gregory Street with the following conditions:  

1. All proposed renovations shall match the plans submitted; and   

2. All applicable building and electrical permits must be obtained prior to beginning construction. 

 

 

ATTACHMENTS:   

• Combined Application 
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Applicant’s Submittal 
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City of Black Hawk Pre-Application Form – 2020-08-07 

 PRE-LAND USE APPLICATION 
City of Black Hawk 

Community Planning and Development 
211 Church Street, P.O. Box 68, Black Hawk, CO  80422 

Email: CPDinquiry@cityofblackhawk.org ● Visit: www.cityofblackhawk.org 

COMPLETE ALL BOXES – Incomplete applications will not be processed 

Applicant Name: Applicant Address 
& Zip Code: 

Applicant Phone: Applicant Email: 

Property Owner Name: Property Owner Address 
& Zip Code: 

Property Owner Phone: Property Owner Email: 

Project Name:    Project Description: 

Project Address or 
Location: Project Parcel Number: 

Existing Subdivision,  
Lot & Block: 

Existing Planned 
Unit Development: 

Existing Property Size: 
□ Acres          □ Sq. Ft. 

Existing Building Size  
in square feet: 

Existing Zoning: Proposed Zoning: 

Existing Use: Proposed Use: 

ITEMS REQUIRED WITH PRE-LAND USE APPLICATION SUBMITTAL: 
□ This completed & signed Pre-Land Use Application form 
□ Authorization Letter from Owner (Only needed if applicant is not the owner)   
□ Cover Letter    □ Graphic(s)     □ Plot Plan     □ Pre-Land Use Application Deposit Receipt 

APPLICATION AND FEE AGREEMENT: 
The Black Hawk Adopted Fee Schedule and Section 16-370 of the Black Hawk Municipal Code establishes the 
requirement for applicants to pay fees to cover the costs the City may incur by having City approved consultants 
evaluate and process applications. 

I, as the applicant, hereby certify that I believe to the best of my knowledge that all information supplied with this 
application is true and accurate.  I understand that the Pre-Land Use Application will require the submittal of a 
deposit.   Pre-Land Use Application  deposits are calculated as follows: 

□ Non-residential/Commercial buildings less than 1,000 sq. ft. = $350 deposit 
□ Non-residential/Commercial buildings between 1,001 – 5,000 sq. ft. = $550 deposit 
□ Non-residential/Commercial buildings more than 5,000 sq. ft. and all vacant land = $1,050 deposit 
I understand that if Pre-Land Use Application costs exceed the deposit collected, the City will invoice me, as the 
applicant, for the additional consultant cost plus a 15% administrative fee.  I additionally agree that I am not 
acquiring any rights by virtue of the payment of the City's expenses. 

Deposits may be paid online at https://www.govpaynow.com/gps/user/plc/8706 
Submit Pre-Land Use Applications and required submittal items to:  cpdinquiry@cityofblackhawk.org 

Applicant’s Signature ____________________________________________ Date _____________________ 
FOR CITY USE ONLY:   Received by:                                                                                Date: 

Angela Renfro 7245 W. 116th Pl. broomfield, CO 80020

303-464-0644 angelar@bscsigns.com

City of Black Hawk 201 Selak St. Black Hawk, CO 80422

303-582-5221 cityofblackhawk.org

Grand Staircase Sign & Light Posts Install Grand Staircase sign & light posts

251 Gregory St. Black Hawk, CO 80422 R004025

Black Hawk Plaza

253,180 16334.0000 sq ft

HARD HARD

Black Hawk Commercial Black Hawk Plaza

Angela Renfro Digitally signed by Angela Renfro 
Date: 2020.11.16 09:35:52 -07'00'
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7245 W. 116th PLACE BROOMFIELD, CO 80020  ·  (303) 464-0644  ·  BSCSIGNS.COM 

11/16/2020

City of Black Hawk 
Community Planning and Development 
211 Church St. 
P.O. Box 68 
Black Hawk, CO 80422 

Pre-Land Use Application:  Grand Staircase Sign & Light Posts 

Job Site Address:  251 Gregory St. Black Hawk, CO 80422

To Black Hawk Planning Staff: 

    We would like to submit the Pre-Land Use Application for the new Grand Staircase sign and 
light posts project located at 251 Gregory St. Black Hawk, CO 80422. We plan to fabricate and 
install an architectural archway sign with light posts. All elements of the project will mimic 
existing historical fixtures.

    Included with this submittal are the following: application, plot plan, graphics and a 
deposit. Please let us know if you need anything else for this review. 

Thank you, 

Judy Cruz 

Judy Cruz 
BSC Signs 
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RESOLUTION 3-2021 

A RESOLUTION 

ESTABLISHING A 

DESIGNATED PUBLIC 

PLACE FOR THE POSTING 

OF MEETING NOTICES 

PURSUANT TO C.R.S. § 24-

6-402(2)(c) 
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 STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 3-2021 
 

TITLE: A RESOLUTION ESTABLISHING A DESIGNATED PUBLIC 

PLACE FOR THE POSTING OF MEETING NOTICES PURSUANT 

TO C.R.S. § 24-6-402(2)(c)   

WHEREAS, C.R.S. § 24-6-402(2)(c) requires the City to annually designate the public 

place for posting notices to comply with the Colorado Open Meetings Law, C.R.S. § 24-6-401, et 

seq. (the "Open Meetings Law");  

WHEREAS, consistent with House Bill 19-1087, the City hereby desires to post notice of 

the City's public meetings not only in physical locations, but also on the City's website as the City's 

official online presence to the greatest extent practicable; and 

WHEREAS, the notice must have specific agenda information, posted no less than twenty-

four (24) hours prior to the meeting, must be accessible at no charge to the public, must be 

searchable by type of meeting, date of meeting, time of meeting and agenda contents, shall link to 

any social media accounts of the local public body, shall provide the address of the website to the 

Department of Local Affairs, and shall designate a public place within the boundaries of the local 

public body at which it may post a notice no less than twenty-hours (24) hours prior to a meeting 

if it is unable to post a notice online in exigent or emergency circumstances such as a power outage 

or interruption in internet service that prevents the public from accessing the notice online. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLACK HAWK, COLORADO, THAT: 

 

Section 1. Designation.  The City Council of the City of Black Hawk, in compliance 

with C.R.S. § 24-6-402(2)(c) of the Open Meetings Law, hereby designates the City website at 

www.cityofblackhawk.org as the official place for posting notices.  The City may additionally post 

notices at City Hall, located at 201 Selak Street, and any City social media accounts.  If there is a 

known outage or an emergency meeting, the City may post a physical notice at the public entrance 

of the City Hall of Black Hawk, located at 201 Selak Street. 

RESOLVED AND PASSED this 13th day of January, 2021. 

 

 

_______________________________ 

David D. Spellman, Mayor 

ATTEST: 

 

 

______________________________ 

Melissa A. Greiner, CMC, City Clerk 
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Resolution establishing a designated public place for the posting of Meeting 
Notices as required by the Colorado Open Meeting Law 

 
RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 

MOTION TO APPROVE Resolution 3-2021 Establishing a Designated Public Place for the 
Posting of Meeting Notices Pursuant to C.R.S. § 24-6-402(2)(c) 
 

SUMMARY AND BACKGROUND OF SUBJECT MATTER:   

The City Council of the City of Black Hawk, in compliance with C.R.S. § 24-6-402(2)(c) of the 
Open Meetings Law, hereby designates the City website at www.cityofblackhawk.org as the 
official place for posting notices.  The City may additionally post notices at City Hall, located at 
201 Selak Street, and any City social media accounts.  If there is a known power outage or an 
emergency meeting, the City may post a physical notice at the public entrance of the City Hall of 
Black Hawk, located at 201 Selak Street. 

AGENDA DATE:  January 13, 2021 
 
WORKSHOP DATE: N/A 
 
FUNDING SOURCE:   N/A 
 
DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [   ]No 
 
STAFF PERSON RESPONSIBLE:    Melissa Greiner 

City Clerk/Administrative Services Director 
 
DOCUMENTS ATTACHED:     N/A 
 
RECORD: [   ]Yes [ X ]No 
 
CITY ATTORNEY REVIEW: [ X ]Yes [   ]N/A 
 
SUBMITTED BY:     REVIEWED BY: 
         

     
__________________________   __________________________________ 
Melissa A. Greiner, CMC,     Stephen N. Cole, Acting City Manager 
City Clerk/Administrative Services Director 
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RESOLUTION 4-2021 

A RESOLUTION 
APPROVING CERTAIN 

SERVICE AGREEMENTS 
FOR CALENDAR YEAR 

2021
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STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 4-2021 
 
TITLE: A RESOLUTION APPROVING CERTAIN SERVICE AGREEMENTS 

FOR CALENDAR YEAR 2021 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BLACK HAWK, COLORADO, THAT: 
 

Section 1. The City Council hereby approves the Services Agreements for Community 
Planning and Development services, each with an amount not to exceed Fifty Thousand Dollars 
($50,000.00) except as specifically set forth below for Baseline Engineering Corporation, with the 
entities and for the services set forth below (the "Agreements"), and authorizes the Mayor to sign 
the Agreements on behalf of the City. 

 
Entity      Service   Amount 
 
Atis Elevator Inspection   Conveyance   TBD 
Baseline Engineering Corporation  Land Use   $100,000 
Pinyon Environmental, Inc.  Historic Preservation  TBD (with $1,000)  

     month retainer) 
Weecycle Environmental Consulting  Environmental   TBD 
Gonzales Custom Painting, Inc.  Paint    TBD 
SAFEbuilt Colorado, LLC   Building Official,  

Plan Review, Inspection  
Services   TBD 

 
RESOLVED AND PASSED this 13th day of January, 2021. 

 
 
 

_______________________________ 
David D. Spellman, Mayor 

 
ATTEST: 
 
 
______________________________ 
Melissa A. Greiner, CMC, City Clerk 
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CITY OF BLACK HAWK 

REQUEST FOR COUNCIL ACTION 

SUBJECT: A Resolution approving specific Community Planning and Development 
Professional Services Agreements for the calendar year 2021.   
 
RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 
MOTION TO APPROVE Resolution No. 4-2021 approving specific Community Planning and 
Development Professional Services Agreements for the calendar year 2021. 
 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

Community Planning and Development use professional services to supplement City staff time, 
complement City staff expertise, provide an independent perspective, ensure credibility, and serve 
as a technical advisor to the department.  The Professional Services Agreements are a budgeted 
item and completed according to the Scope of Work and Schedule of Values.  Effective dates for 
these agreements are January 1, 2021, through January 12, 2022.  Staff recommends using the 
following consultants: 
 

Entity     Service   Amount 
ATIS Elevator Inspection   Conveyance   TBD 
Baseline Engineering Corporation  Land Use   $100,000 
Pinyon Environmental, Inc. Historic Preservation  TBD (with $1,000) month retainer) 
Weecycle Environmental Consulting Environmental   TBD 
Gonzales Custom Painting, Inc.  Paint    TBD 
SAFEbuilt Colorado, LLC   Building Official, Plan Review,  

Inspection Services  TBD 

 

AGENDA DATE:     January 13, 2021 
WORKSHOP DATE:    N/A 
FUNDING SOURCE:      010-1901-4193319 
       010-1101-4115813 

203-0000-5025800 
DEPARTMENT DIRECTOR APPROVAL: [X ]Yes [   ]No 
STAFF PERSON RESPONSIBLE:    Cynthia L. Linker, CP&D Director 
DOCUMENTS ATTACHED:    Resolution 4-2021 

Professional Services Agreements 
RECORD:      [   ]Yes  [ X ]No 
CITY ATTORNEY REVIEW:   [ X ]Yes [    ]N/A 
 
 
SUBMITTED BY:     REVIEWED BY: 
 

   
         __________________________________ 
Cynthia L. Linker, CP&D Director     Stephen N. Cole, City Manager 
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AGREEMENT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT is made and entered into this pt day of January, 2021 by and 
between the CITY OF BLACK HA WK, State of Colorado, a Colorado municipal corporation 
(hereinafter referred to as the "City") and ATIS ELEVATOR INSPECTION hereinafter referred 
to as "Contractor"). 

RECITALS: 

A. The City requires miscellaneous on-call inspections, plan review and consulting 
services for the ongoing maintenance of the Black Hawk Conveyance Program as established 
and administered by the City (the "Project"). 

B. Contractor has held itself out to the City as having the requisite expertise and 
experience to perform the required work for the Project. 

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that 
Contractor shall provide to the City on-call conveyance consulting services, as described in 
Exhibit A. 

I. SCOPE OF SERVICES 

Contractor shall complete the scope of services as described in Exhibit A attached hereto 
and incorporated herein by this reference. Contractor shall furnish all labor and materials to 
perform the work and services required for the complete and prompt execution and performance 
of all duties, obligations, and responsibilities for the Project. 

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY 

The City shall provide Contractor with reports and such other data as may be available to 
the City and reasonably required by Contractor to perform hereunder. No project information shall 
be disclosed by Contractor to third parties without the prior written consent of the City or pursuant 
to a lawful court order directing such disclosure. All documents provided by the City to Contractor 
shall be returned to the City. Contractor is authorized by the City to retain copies of such data and 
materials at Contractor's expense. 

III. OWNERSHIP OF WORK PRODUCT 

The City acknowledges that Contractor's documents produced under this Agreement are 
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this 
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non 
proprietary), computer input and output, analyses, tests, maps, surveys, or any other materials 
developed for this Project are, and shall be, the sole and exclusive property of the City. However, 
any reuse of the documents by the City without prior written authorization by Contractor other 
than for the specific intended purpose of this Agreement will be at the City's sole risk. Contractor 
will provide the City with a ten ( 10) day written notice prior to disposal of Project documents it 
has retained, during which time the City may take physical possession of same at the storage site. 
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IV. COMPENSATION 

A. Compensation shall not exceed amounts as described in Exhibit A-1 for the 
work described in Exhibit A. Payment shall be made in accordance with the schedule of charges 
in Exhibit A-1. Invoices will be itemized and include hourly breakdown for all personnel and 
other charges. 

B. Contractor may submit monthly or periodic statements requesting payment. Such 
request shall be based upon the amount and value of the work and services performed by 
Contractor under this Agreement except as otherwise supplemented or accompanied by such 
supporting data as may be required by the City. 

1. All invoices, including Contractor's verified payment request, shall be 
submitted by Contractor to the City no later than the twenty-fourth (24th) 
day of each month for payment pursuant to the terms of this Agreement. In 
the event Contractor fails to submit any invoice on or before the twenty 
fourth (24th) day of any given month, Contractor defers its right to payment 
pursuant to said late invoice until the twenty-fourth (24th) day of the 
following month. 

2. Progress payments may be claimed on a monthly basis for reimbursable 
costs actually incurred to date as supported by detailed statements, 
including hourly breakdowns for all personnel and other charges. The 
amounts of all such monthly payments shall be paid within thirty (30) days 
after the timely receipt of invoice as provided by this Agreement. 

C. The City has the right to ask for clarification on any Contractor invoice after receipt 
of the invoice by the City. 

D. In the event payment for services rendered has not been made within forty-five (45) 
days from the receipt of the invoice for any uncontested billing, interest will accrue at the legal 
rate of interest. In the event payment has not been made within ninety (90) days from the receipt 
of the invoice for any uncontested billing, Contractor may, after giving seven (7) days written 
notice and without penalty or liability of any nature, suspend all work on all authorized services 
specified herein. In the event payment in full is not received within thirty (30) days of giving the 
seven (7) days written notice, Contractor may terminate this Agreement. Upon receipt of payment 
in full for services rendered, Contractor will continue with all authorized services. 

E. Final payment shall be made within sixty (60) calendar days after all data and 
reports (which are suitable for reproduction and distribution by the City) required by this 
Agreement have been turned over to and approved by the City and upon receipt by the City of 
Contractor's certification that services required herein by Contractor have been fully completed in 
accordance with this Agreement and all data and reports for the Project. 

2 
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V. COMMENCEMENT AND COMPLETION OF WORK 

Contractor shall commence work upon the execution of this Agreement. This Agreement 
shall be completed by January 12, 2022. 

VI. PROFESSIONAL RESPONSIBILITY 

A. Contractor hereby represents that it is qualified to assume the responsibilities and 
render the services described herein and has all requisite corporate authority and professional 
licenses in good standing, required by law. 

B. The work performed by Contractor shall be in accordance with generally accepted 
professional practices and the level of competency presently maintained by other practicing 
professional firms in the same or similar type of work in the applicable community. 

C. Contractor shall be responsible for the professional quality, technical accuracy, 
timely completion, and coordination of all designs, drawings, specifications, reports, and other 
services furnished by Contractor under this Agreement. Contractor shall, without additional 
compensation, correct or resolve any errors or deficiencies in its designs, drawings, specifications, 
reports, and other services which fall below the standard of professional practice. 

D. Approval by the City of drawings, designs, specifications, reports, and incidental 
work or materials furnished hereunder shall not in any way relieve Contractor of responsibility for 
technical adequacy of the work. Neither the City's review, approval, or acceptance of, nor payment 
for, any of the services shall be construed to operate as a waiver of any rights under this Agreement, 
and Contractor shall be and remain liable in accordance with applicable performance of any of the 
services furnished under this Agreement. 

E. The rights and remedies of the City provided for under this Agreement are in 
addition to any other rights and remedies provided by law. 

VII. COMPLIANCE WITH LAW 

A. The work and services to be performed by Contractor hereunder shall be done in 
compliance with applicable laws, ordinances, rules, and regulations. 

B. Illegal Aliens. 

I. Certification. By entering into this Agreement, Contractor hereby certifies 
that, at the time of this certification, it does not knowingly employ or contract with an 
illegal alien who will perform work under the Agreement and that Contractor will 
participate in either the E-Verify Program administered by the United States Department 
of Homeland Security and Social Security Administration or the Department Program 
administered by the Colorado Department of Labor and Employment in order to confirm 
the employment eligibility of all employees who are newly hired for employment to 
perform work under the Agreement. 

2. Prohibited Acts. Contractor shall not: 
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a. Knowingly employ or contract with an illegal alien to perform work 
under this Agreement; or 

b. Enter into a contract with a subcontractor that fails to certify to 
Contractor that the subcontractor shall not knowingly employ or contract with an 
illegal alien to perform work under this Agreement. 

3. Verification. 

a. Contractor has confirmed the employment eligibility of all 
employees who are newly hired for employment to perform work under this 
Agreement through participation in either the E-Verify Program or the Department 
Program. 

b. Contractor shall not use the E-Verify Program or the Department 
Program procedures to undertake pre-employment screening of job applicants 
while this Agreement is being performed. 

c. If Contractor obtains actual knowledge that a subcontractor 
performing work under this Agreement knowingly employs or contracts with an 
illegal alien who is performing work under the Agreement, Contractor shall: 

i. Notify the subcontractor and the City within three (3) days 
that Contractor has actual knowledge that the subcontractor is employing or 
contracting with an illegal alien who is performing work under the 
Agreement; and 

ii. Terminate the subcontract with the subcontractor if within 
three (3) days of receiving the notice required pursuant to subparagraph (i) 
hereof, the subcontractor does not stop employing or contracting with the 
illegal alien who is performing work under the Agreement; except that 
Contractor shall not terminate the contract with the subcontractor if during 
such three (3) days the subcontractor provides information to establish that 
the subcontractor has not knowingly employed or contracted with an illegal 
alien who is performing work under the Agreement. 

4. Duty to Comply with Investigations. Contractor shall comply with any 
reasonable request by the Colorado Department of Labor and Employment made in the 
course of an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that 
Contractor is complying with the terms of this Agreement. 

5. If Contractor does not currently employ any employees, Contractor shall 
sign the No Employee Affidavit attached hereto. 

6. If Contractor wishes to verify the lawful presence of newly hired employees 
who perform work under the Agreement via the Department Program, Contractor shall sign 
the Department Program Affidavit attached hereto. 

VIII. INDEMNIFICATION 

A. INDEMNIFICATION - GENERAL: The City cannot and by this Agreement does 
not agree to indemnify, hold harmless, exonerate or assume the defense of the Contractor or any 
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other person or entity whatsoever, for any purpose whatsoever. Provided that the claims, demands, 
suits, actions or proceedings of any kind are not the result of professional negligence, the 
Contractor, to the fullest extent permitted by law, shall defend, indemnify and hold harmless the 
City, its Council members, officials, officers, directors, agents and employees from any and all 
claims, demands, suits, actions or proceedings of any kind or nature whatsoever, including 
worker's compensation claims, in any way resulting from or arising from the services rendered by 
Contractor, its employees, agents or sub-contractors, or others for whom the Contractor is legally 
liable, under this Agreement; provided, however, that the Contractor need not indemnify or save 
harmless the City, its Council members, its officers, agents and employees from damages resulting 
from the negligence of the Council members, officials, officers, directors, agents and employees. 

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor 
shall, to the fullest extent permitted by law, defend, indemnify and hold harmless the City, its 
Council members, and any of its officials, officers, directors, and employees from and against 
damages, liability, losses, costs and expenses, including reasonable attorney's fees, but only to the 
extent caused by or arising out of the negligent acts, errors or omissions of the Contractor, its 
employees, agents or subcontractors, or others for whom the Contractor is legally liable, in the 
performance of professional services under this Agreement. The Contractor is not obligated under 
this subparagraph VIII.B. to indemnify the City for the negligent acts of the City, its Council 
members, or any of its officials, officers, directors, agents and employees. 

C. INDEMNIFICATION - COSTS: Contractor shall, to the fullest extent permitted 
by law, defend, investigate, handle, respond to, and provide defense for and defend against, any 
such liability, claims or demands at the sole expense of Contractor or, at the option of the City, 
agrees to pay the City or reimburse the City for the defense costs incurred by the City in connection 
with any such liability, claims or demands. Contractor shall, to the fullest extent permitted by law, 
defend and bear all other costs and expenses related thereto, including court costs and attorney 
fees, whether or not any such liability, claims or demands alleged are groundless, false or 
fraudulent. If it is determined by the final judgment of a court of any competent jurisdiction that 
such injury, loss or damage was caused in whole or in part by the act, omission or other fault of 
the City, its Council members, officials, officers, directors, agents and employees, the City shall 
reimburse Contractor for the portion of the judgment attributable to such act, omission or other 
fault of the City, its Council members, officials, officers, directors, agents and employees. 

IX. INSURANCE 

A. The Contractor agrees to obtain and maintain during the life of the Agreement, a 
policy or policies of insurance against all liability, claims, demands and other obligations assumed 
by the Contractor pursuant to Section VIII above. Such insurance shall be in addition to any other 
insurance requirements imposed by the Agreement or by law. The Contractor shall not be relieved 
of any liability, claims, demands, or other obligations assumed pursuant to Section VIII above, by 
reason of its failure to obtain and maintain during the life of the Agreement insurance in sufficient 
amounts, durations, or types. 

B. Contractor shall obtain and maintain during the life of the Agreement, and shall 
cause any subcontractor to obtain and maintain during the life of the Agreement, the minimum 
insurance coverages listed below. Such coverages shall be obtained and maintained with forms 
and insurers acceptable to the City. All coverages shall be continuously maintained to cover all 
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section 
VIII above. In the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 
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1. Worker's Compensation Insurance to cover obligations imposed by 
applicable law for any employee engaged in the performance of the work under the 
Agreement, and Employers Liability Insurance with minimum limits of six hundred 
thousand dollars ($600,000) each incident, one million dollars ($1,000,000) disease 
policy limit, and one million dollars ($1,000,000) disease-each employee. Evidence of 
qualified self-insured status may be substituted for the worker's compensation 
requirements under this paragraph. 

2. Commercial general liability insurance with minimum combined single 
limits of six hundred thousand dollars ($600,000) each occurrence and one million dollars 
($1,000,000) general aggregate. The policy shall be appiicabie to all premises and 
operations. The policy shall include coverage for bodily injury broad form property 
damage (including completed operations), personal injury (including coverage for 
contractual and employee acts), blanket contractual products, and completed operations. 
This policy shall contain a severability of interests provision. 

3. Professional liability insurance with minimum limits of six hundred, 
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general 
aggregate. 

4. The policy required by paragraph 2., above, shall be endorsed to 
include the City and the City's officers, employees, and Contractors as additional 
insureds. The policy required in Paragraphs I and 2 above shall be primary insurance, and 
any insurance carried by the City, its officers, its employees, or its Contractors shall be 
excess and not contributory insurance to that provided by Contractor. No additional 
insured endorsement to the policy required by paragraph I., above, shall contain any 
exclusion for bodily injury or property damage arising from completed operations. 
Contractor shall be solely responsible for any deductible losses under any policy required 
above. 

5. The certificate of insurance provided for the City shall be completed by 
Contractor's insurance agent as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect, and shall be reviewed and 
approved by the City prior to commencement of the Agreement. No other form of 
certificate shall be used. The certificate shall identify this Agreement and shall provide 
that the coverages afforded under the policies shall not be cancelled, terminated, or 
materially changed until at least thirty (30) days prior written notice has been given to the 
City. The completed certificate of insurance shall be sent to: 

City of Black Hawk 
P.O. Box 68 
Black Hawk, Colorado 80422-0068 
Attn: City Clerk 

6. Failure on the part of Contractor to procure or maintain policies providing 
the required coverages, conditions, and minimum limits shall constitute a material breach 
of agreement upon which the City may immediately terminate this Agreement, or at its 
discretion, the City may procure or renew any such policy or any extended reporting period 
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thereto and may pay any and all premiums in connection therewith, and all monies so paid 
by the City shall be repaid by Contractor to the City upon demand, or the City may offset 
the cost of the premiums against any monies due to Contractor from the City. 

7. The City reserves the right to request and receive a certified copy of any 
policy and any endorsement thereto. 

8. The parties hereto understand and agree that the City, its officers, and its 
employees, are relying on, and do not waive or intend to waive by any provision of this 
Agreement, the monetary limitations or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, Colo. Rev. Stat. §24-10-114 et 
~, 13 Colo. Rev. Stat., as from time to time amended, or otherwise available to the City, 
its officers, its employees, or agents. 

X. NON-ASSIGNABILITY 

Neither this Agreement, nor any of the rights or obligations of the patties hereto, shall be 
assigned by either party without the written consent of the other. 

XI. TERMINATION 

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days 
advance written notice. In the event the Agreement is terminated by the City's issuance of said 
written notice of intent to terminate, the City shall pay Contractor for all work previously 
authorized and completed prior to the date of termination. If, however, Contractor has 
substantially or materially breached the standards and terms of this Agreement, the City shall have 
any remedy or right of set-off available at law and equity. If the Agreement is terminated for any 
reason other than cause prior to completion of the Project, any use of documents by the City 
thereafter shall be at the City's sole risk, unless otherwise consented to by Contractor. 

XII. VENUE 

This Agreement shall be governed by the laws of the State of Colorado, and any legal 
action concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado. 

XIII. INDEPENDENT CONTRACTOR 

Contractor is an independent contractor. Notwithstanding any provision appearing in this 
Agreement, all personnel assigned by Contractor to perform work under the terms of this 
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes. 
Contractor shall make no representation that it is the employee of the City for any purpose. 

XIV. NO WAIVER 

Delays in enforcement or the waiver of any one or more defaults or breaches of this 
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this 
Agreement. 
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XV. NOTICE 

Any notice or communication between Contractor and the City which may be required, or 
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed 
to have been sufficiently given when directly presented or sent pre-paid, first class United States 
Mail, addressed as follows: 

The City: 
City of Black Hawk 
P.O. Box 68 
Black Hawk, Coiorado 80422-0068 
Attn: Cynthia Linker 

Community Planning & Development Director 

The Contractor: 

Atis Elevator Inspection 
12647 W. Dorado Place 
Littleton, CO 80127 
Attn: Russell Holt 
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XVI. ENTIRE AGREEMENT 

This Agreement and the attached exhibits constitute the entire Agreement between 
Contractor and the City, superseding all prior oral or written communications. None of the 
provisions of this Agreement may be amended, modified, or changed, except as specified herein. 

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in 
duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 
David D. Spellman, Mayor 

ATTEST: 

Melissa A. Greiner, CMC 
City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann, City Attorney 
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TION 

By: 

Its: Colorado Field Manager 

STA TE OF COLORADO 

COUNTY OF U e/1-e_ f15t)r-- 
) 
) ss. 
) 

The foregoing instrument was subscribed, sworn to, and acknowledged before me this 'l 
day of S (l V\. , 20 _2J_, by Russell Holt as the Colorado Field 
Manager for Atis Elevator Ins~ection. / 

My commission expires: 5 /4 S: /?- ~ 
(SE AL) 

I DiR~M·:~~ ~gr,~ANN 
STATE OF COLORADO 

' NOTARY 10 20154007415 I r,;v ~oMMmsiON SXPtR!!S oem12023 

Notary Public 
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PROSPECTIVE CONTRACTOR'S CERTIFICATE REGARDING EMPLOYING OR 
CONTRACTING WITH AN ILLEGAL ALIEN 

FROM: Russell Holt, Colorado Field Manager 
Atis Elevator Inspection 

TO: City of Black Hawk 
P.O. Box 68 
Black Hawk, Colorado 80422-0068 

Project Name: 
On-Call Professional Services Agreement - Conveyance Consulting 

Bid Number: NIA Project Number: NIA 

As a prospective Contractor for the above-identified bid, I (we) do hereby certify that, as of the 
date of this certification, I (we) do not knowingly employ or contract with an illegal alien who will 
perform work under the Agreement and that I (we) will confirm the employment eligibility of all 
employees who are newly hired for employment to perform work under the Agreement through 
participation in either the E-Verify Program administered by the United States Department of 
Homeland Security and Social Security Administration or the Department Program administered 
by the Colorado Department of Labor and Employment. 

Executed this _J__ day of_.__;:S-q~~~----' 20 _1L 

Prospective Contractor: Atis Elevator Inspection 

By~ 
Russell Holt 

Title: Colorado Field Manager 
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NO EMPLOYEE AFFIDAVIT 

This Page Not Applicable 
heck and complete one: 

~, am a sole proprietor oing business as 
--------+---------· I do not currently employ a y individuals. Should I 
employ any indi iduals during the term of my Agreement with the Cit , I certify that I will comply 
with the lawful pr ence verification requirements outlined in that greement. 

1. 

OR 

Ml I, am a 
___ ....,.._ [specify type o entity-i.e., corporation, limited liability 

company], that does not current employ any individua • . Should I employ any individuals during 
the term of my Agreement with e City, I certify t at I will comply with the lawful presence 
verification requirements outlined i that Agreeme ·. 

owner/member/ share ho Ider of 

2. Check one. 

The City must verify this statem t by r viewing one of the following items: 
o A valid Colorado Drive. 's licens or a Colorado identification card 
o A United States milit fy card or a ilitary dependent's identification card 
o A United States Co t Guard Merch , t Mariner card 

o In the case of resident of another stqte, the driver's license or state-issued 
identification c rd from the state of residence, if that state requires the applicant 
to prove lawfi presence prior to the issuanc of the identification card 

o Any other d cuments or combination of docum nts listed in the City's "Acceptable 
Document for Lawfitl Presence Verificatio " chart that prove both the 
contracto 's citizenship/lawful presence and ident . 

OR 

D I am other ise lawfully present in the United States pursuant to fe ral law. 

Contrac r must verify this statement through the federal systematic ien verification of 
ent program, the "SAVE" program, and provide such verificatio to the City. 

Date 
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NO EMPLOYEE AFFIDAVIT 

This Page Not Applicable 
1. Check and complete one: 

D I, am a sole proprietor doing business as 
_______________ . I do not currently employ any individuals. Should I 
employ any individuals during the term of my Agreement with the City, I certify that I will comply 
with the lawful presence verification requirements outlined in that Agreement. 

OR 

D I, am an owner/member/shareholder of 
_______ , a [specify type of entity-i.e., corporation, limited liability 
company], that does not currently employ any individuals. Should I employ any individuals during 
the term of my Agreement with the City, I certify that I will comply with the lawful presence 
verification requirements outlined in that Agreement. 

2. Check one. 

D I, , am a United States citizen or legal permanent resident. 

The City must verify this statement by reviewing one of the following items: 
o A valid Colorado Driver's license or a Colorado identification card 
o A United States military card or a military dependent's identification card 
o A United States Coast Guard Merchant Mariner card 
o A Native American tribal document or 
o In the case of a resident of another state, the driver's license or state-issued 

identification card from the state of residence, if that state requires the applicant 
to prove lawful presence prior to the issuance of the identification card 

o Any other documents or combination of documents listed in the City's "Acceptable 
Documents for Lawful Presence Verification" chart that prove both the 
contractor's citizenship/lawful presence and identity. 

OR 

D I am otherwise lawfully present in the United States pursuant to federal law. 

Contractor must verify this statement through the federal systematic alien verification of 
entitlement program, the "SAVE" program, and provide such verification to the City. 

Signature Date 
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DEPARTMENT PROGRAM AFFIDAVIT 

(To be completed if Contractor participates in the 
Department of Labor Lawful Presence Verification Program) 

I, Russell Holt, as a public contractor under contract with the City of Black Hawk (the 
"City"), hereby affirm that: 

1. I have examined or will examine the legal work status of all employees who are 
newly hired for employment to perform work under this public contract for services ("Contract") 
with the Town within twenty (20) days after such hiring date; 

2. I have retained or will retain file copies of all documents required by 8 U .S.C. § 
1324a, which verify the employment eligibility and identity of newly hired employees who 
perform work under the Agreement; and 

3. I have not and will not alter or falsify the identification documents for my newly 
hired employees who perform work under the Agreement. 

ontmtor Signature 
Russell Holt, Colorado Field Manager 
Atis Elevator Inspection 

STA TE OF COLORADO 

COUNTY OF () f et-e.[5QV"-- 
) 
) ss. 
) 

The foregoing instrument was subscribed, sworn to, and acknowledged before me this ~/ 
of , .) q ':1 , 20 ---1:.1_, by Russell Holt as the Colorado 
Manager for Atis Elevator Inspection. / 

My commission expires: d 3 ("t_) 
(SE AL) 

day 
Field 

DEREK PAUL WICHMANN 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 201540074·15 

MY COMMISSION EXPIRl::8 05/23/2023 

Notary Public 
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ACCEPTABLE DOCUMENTS FOR 
LAWFUL PRESENCE VERIFICATION 

Documents that Serve to Prove Citizenship/Lawful Presence and Identification: 

• Colorado Driver's License or Identification Card 
• Out of State drivers license from: AL, AZ, AR, CA, CT, DE, DC, FL, GA, ID, 

IN, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, 
PA, RI, SC, SD, VA, WV, WY 

• A United States Military Card of a Military Dependent's Identification Card 
• A United States Coast Guard or Merchant Mariner Card 
• A Native American Tribal Document 
• Certificate of Naturalization with Photograph 
• Certificate of U.S. Citizenship with Photograph 
• U.S. Passport (less than 5 years old) 
• Northern Mariana Identification Card with Photograph 

OR 

Documents that Only Serve to Prove Citizenship/Lawful Presence: 

• U.S. Birth Certificate 
• Certification of Report of Birth from Department of State 
• Report of Birth Abroad of a U.S. Citizen 
• U.S. Citizen Identification Card 
• Final Adoption Decree 
• Evidence of U.S. Civil Service Employment before June 1, 1976 
• Statement Provided by U.S. Consular Officer Certifying Citizenship 
• Religious Records Recorded in the 50 states, D.C., or a U.S. Territory 

Showing Birth Date or Child's Age and Location of Birth in U.S. 
• Early School Records 
• Census Records 
• Other Documents that Establish a U.S. Place of Birth or in Some Way 

Indicates U.S. Citizenship 

AND 

Documents that Serve to Prove Identification: 

• A Driver's License or Identification Card Regardless of the State of Issuance 
• School Identification Card with Photograph 
• Identification Card Issued by Federal, State or Local Government 
• A Driver's License Issued by a Canadian Government Authority 
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EXHIBIT A 

SCOPE OF SERVICES - 2021 
ATIS ELEVATOR INSPECTION 

A tis Elevator Inspection shall provide this Scope of Services to the City of Black Hawk, which 
includes, but may not be limited to, the following tasks: 

1. All inspections shall be conducted Monday, Tuesday and/or Wednesday between the hours 
of 8:00 a.m. and 5:00 p.m. No inspections will be conducted on Municipal or National 
Holidays. 

2. For identification purposes, all inspectors shall wear a company logo shirt and a photo 
identification badge. 

3. All Category 1 (period inspections) and Category 5 (5-year inspections) for existing 
conveyances within the City of Black Hawk. 

4. All required plan reviews and acceptance inspections for new and modernized conveyances 
within the City of Black Hawk. 

5. Plan reviews as required for all minor and major repairs requiring permits and conduct 
required inspections at the completion of the repairs. 

6. All inspections shall follow the State of Colorado Conveyance regulations and any 
amendments adopted by the City of Black Hawk. 

7. All Temporary Certificates of Occupancy (TCO) issued by the City of Black Hawk shall 
require a follow up inspection by Atis Elevator Inspection within the 60-day time frame. 

8. All reports shall be electronically delivered to the City of Black Hawk within two weeks 
or less of the inspection in a Word and PDF format. All violations noted on said report 
shall include the supporting code reference. 

9. Any database or other form of electronically transferring of files as required by the City of 
Black Hawk shall be accepted by Atis Elevator Inspection. 

10. Follow and enforce the Conveyance program as adopted and administered by the City of 
Black Hawk. 

11. As requested by the City of Black Hawk, Atis Elevator Inspection shall advise and assist 
in the development and enforcement of the Conveyance program. 

12. A representative from Atis Elevator Inspection shall attend monthly Development Review 
Committee or active construction meetings as required. 

13. Assist the Black Hawk Fire Department, as requested, with elevator related issues and/or 
code adoptions. 

14. All required electrical permits associated with a Conveyance project hall fall under the 
Electrical Permit Fee Schedule as adopted by the City of Black Hawk. 

15. All required building permits associated with a Conveyance project shall fall under the 
Building Permit Fee schedule as adopted by the City of Black Hawk. 

All of the items outlined in this Scope of Services shall follow the Scope of Service/Fee 
Schedule as described in Exhibit A-1. 
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EXHIBIT A-1 

SCHEDULE OF CHARGES - 2021 
ATIS ELEVATOR INSPECTION 
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Exhibit A-1 
2021 ASES Conveyance Fees 

INSPECTION SERVICES 
TYPE PER UNIT DESCRIPTION 

Hydraulic Periodic $155.00 1-1.5 hours. Includes initial inspection plus one follow-up on a TCO. 
Hydraulic Roped Periodic $210.00 1.5-2 hours. Includes initial inspection plus one follow-up on a TCO. 
Traction Periodic $210.00 1.5-2 hours. Includes initial inspection plus one follow-up on a TCO. 
Temporary Certificate of Operation (TCO) 2nd Follow-up $310.00 Follow-up on TCO as necessary. 

Wtnessed annual safety test (2 hours). Includes initial inspection plus one 
Hydraulic 5 Year $210.00 follow-up on a TCO. 

Wtnessed annual safety test (3 hours). Includes initial inspection plus one 
Hydraulic Roped 5 Year $375.00 follow-up on a TCO. 

Wtnessed safety test with weights (4 hours). Includes initial inspection plus 
Traction 5 Year $520.00 one follow-up on a TCO. 
Escalator Annual $675.00 Colorado - Category 5 test annual. 

Includes initial review and 1 response. Plan will be reviewed for code 
Plan Review $475.00 compliance before work begins 

Elevators of the same nature in the same bank will be at 80% of the per unit 
Like Plan Review 80% cost 
Revised Plan Review $155.00 Per Hour Plan will be reviewed for code compliance before work begins 
Lift Periodic(platform, chair, etc.) $155,00 All lifts other than those described above 
Dumbwaiter Periodic $155.00 Typically small units, only used for material 

Initial safety test performed with weights. New construction, modernization 
Hydraulic Acceptance $525.00 or turnover 

Initial safety test performed with weights. New construction, modernization 
Traction Acceptance $525.00 or turnover 

initial safety test. All safety test items checked. New construction, 
Escalator Acceptance $700.00 modernization or turnover 

Initial safety test. All safety test items checked. New construction, 
Dumbwaiter/Lift Acceptance $355.00 modernization or turnover 
Any Re-inspect Fee Same as initial fee 
Inspections Outside of Normal Business Hours Same as initial fee with a two (2) hour minimum 

CONSUL TING SERVICES 
PER UNIT/ PER 

TYPE HOUR DESCRIPTION 
Provide a detailed evaluation of maintenance performed along with code 

Maintenance Evaluation < 1 O Tractions $525/per unit items in a professional report 
Provide a detailed evaluation of maintenance performed along with code 

Maintenance Evaluation > 1 O Tractions $420/per unit items in a professional report 
Provide a detailed evaluation of maintenance performed along with code 

Maintenance Evaluation< 10 Hydraulic $455/per unit items in a professional report 
Provide a detailed evaluation of maintenance performed along with code 

Maintenance Evaluation > 10 Hydraulic $360/per unit items in a professional report 
OSHA 10 hour training - 10 person min $1500/per unit For those wishing to obtain their OSHA 1 O hour card 
OSHA 30 hour training - 10 person min $3900/per unit For those wishing to obtain their OSHA 30 hour card 

Provides owners/manager/maintenance personnel with knowledge of all 
Conveyance Operation Training $135/per hour operations of chosen conveyances 

Any necessary request for our presence i.e. meetings, etc. Travel time not 
Required Presence $135/per hour included 

Help owners/managers/maintenance understand their part in keeping units 
Compliance Training $135/per hour code compliant 
DRC Attendance I Once a Month N/C 

Review of conveyance with plan for future improvements and necessary 
Capitol Plans $840/unit repairs. Includes performance review 
Contract Review $780/unit Review current contract and help in writing new contracts 

If necessary to perform work in hoistway, an operator can be provided that 
Providing operator to run conveyance $155/per hour qualifies under state statute 
Conveyance Incident Investigation $135/per hour Incident investigation is conveyance taken out of service 

Consulting/ Miscellaneous Services $135/per hour Includes all miscellaneous services not listed 
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PERMITS 
TY PE PERMIT FEE DESCRIPTION 

Fee Includes: Plan Review and 1 Inspection/ If additional work by the 
•Minor Alteration/Commercial $575,00 Inspector is indicated the hourly consulting rate shall apply 

Fee Includes: Plan Review and 1 Inspection/ If additional work by the 
.. Major Alteration/Commercial $865.00 Inspector is indicated the hourly consulting rate shall apply 

Fee Includes: Plan Review and 1 Inspection/ If additional work by the 
Residential Elevator, Platform Lift or Dumbwaiter $575.00 Inspector is indicated the hourly consulting rate shall apply 

MISCELLANEOUS 
TYPE PER UNIT DESCRIPTION 

seou.oo 1st Occurrence plus 15% City Administration Fee 
Special Investigation Fee - Starting work without a permit $1,000.00 2nd Occurrence plus 15% City Administration Fee 

$1500.00 3rd Occurrence and Each Additional plus 15% Citv Administration Fee 
Expert Witness I Court Testimony Actual Cost plus 15% City Administration Fee 
Consultant Administration Fee: $150.00/per hour Fee covers administrative costs such as an inspection scheduling, 

inspection resulting, and recordkeeping not handled by the CoBH. 

CoBH Administration Fee: 
A CoBH 15% City Administration Fee shall be added to each invoice 
generated by the CoBH Finance Department. 

• Minor Alteration includes: cab finishes, valve work, power unit install, 
door operator replacement, re-rope/brake suspension, escalator 
handrails . 
.. Major Alteration includes: controller, signal fixtures, rotating 
equipment, drive(multiple components), fire alarm, fire recall. 
Electrical Permit: if a electrical permit is required, the cost shall fall 
under the Electrical Permit Fee Schedule as adopted by the CoBH. 

Building Permit: If a building permit is also required, the cost shall fall 
under the Building Permit Fee Schedule as adopted by the CoBH. 
Fire Permit: If a fire permit is also required, the cost shall fall under the 
Fire Permit Fee Schedule as adopted bv the CoBH. 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

~ 12/29/2020 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER '-V"'"'- Darren HSIA-Helmkamp NAME: 

Weiss Insurance PHONE (636)534-7256 I FAX (636)534-7956 IA/C No Ext\: IA/C Nol: 

683 Trade Center BLVD ~6"D~~ss: darrenhelmkamp@weiss-ins.com 
STE 130 INSURER(S) AFFORDING COVERAGE NAIC # 

Chesterfield MO 63005 INSURER A: Libertv Surplus Insurance Corp 10725 
INSURED ATIS Elevator Inspetions LLC INSURER B: Endurance American & RSOI 10641 
Formerly CNY Elevator Inspections, LLC & A Smart Elevatox INSURER C: National Liabilitv & Fire Ins. Co. 20052 
Solution & KH Lemp Elevator Consulting Services INSURER D: Admiral Ins Co. & Llovds of London 24856 
2127 Innerbelt Business Center Drive Suite 210 INSURER E : The Hanover Insurance Companv 22292 
Saint Louis MO 63114 INSURER F: 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE ,,~en wvn POLICY NUMBER /MM/DD/YYYYl (MM/DDIYYYYl LIMITS 

X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000 
1-- Q CLAIMS-MADE ~ OCCUR 

DAMAGE TO RENTED 
A PREMISES /Ea occurrence} $ 500,000 
1-- 

X Per Project Aggregate 1000238481-05 12/10/2020 12/10/2021 MED EXP (Any one person) s 10,000 
1-- 

X Contractual Liab. Included PERSONAL & ADV INJURY s 1,000,000 
1-- 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 R 0PRO- OLoc PRODUCTS · COMP/OP AGG $ 2,000,000 POLICY JECT 

OTHER: $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s {Ea accident} - 
ANY AUTO BODILY INJURY (Per person) s - ALL OWNED - SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) $ - 1-- NON-OWNED PROPERTY DAMAGE 
HIRED AUTOS AUTOS f Per accident) $ 

1-- 1-- 

APLUS $ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 9,000,000 - 
B X EXCESS LIAB CLAIMS-MADE EXC30000224004 & NHA092362 AGGREGATE $ 9,000,000 

DED I I RETENTION $ 12/10/2020 12/10/2021 $ 
WORKERS COMPENSATION x I mTUTE I I OTH- 
AND EMPLOYERS" LIABILITY ER 

Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE GJ E.L. EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? N/A 

C (Mandatory In NH) V9WC212819 1/1/2021 1/1/2022 E.L. DISEASE - EA EMPLOYEE $ 1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE • POLICY LIMIT $ l 000 000 

D Professional EOOOO O 314 07 0 6 &BO 62 lPAT ISO O O 32 0 12/10/2020 12/10/2021 Per Claim & Aggregate $5,000,000 

E Crime BDKD862898 12/10/2020 12/10/2021 Per Claim & Aggregate $1,000,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS / VEHICLES (ACORD 101. Additional Remarks Schedule, may be attached if more space is required) 

Elevator or Escalator Inspecting & Consulting. Company President Wayne Smith is excluded from Workers 
Compensation. 

CERTIFICATE NUMBER:CL20121143263 REVISION NUMBER: 

CERTIFICATE HOLDER 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
City of Blackhawk THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

211 Church St ACCORDANCE WITH THE POLICY PROVISIONS. 

Black Hawk, co 80422 
AUTHORIZED REPRESENTATIVE 

I 
D HSIA-Helmkamp/SMITH .fJ~~ 

CANCELLATION 

ACORD 25 {2014/01) 
INS025 1201401 l 

© 1988-2014 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 
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COMMENTS/REMARKS 

$9,000,000 Excess policy is met by $5,000,000 limit through Endurance and $4,000,000 
through RSUI. Underlying policies include general liability, workers compensation, and 
commercial auto. Auto is insured through another broker. 

$5,000,000 Professional policy limit is met through $3,000,000 through Admiral and 
$2,000,000 through Lloyd's of London. 

NAIC # for RSUI is #22314 
NAIC # for Lloyd's of London is #AA112 

OFREMARK COPYRIGHT 2000, AMS SERVICES INC. 
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Additional Named Insureds 

Other Named Insureds 

ATIS Elevator Inspetions LLC Doing Business As 

OFAPPINF (02/2007) COPYRIGHT 2007, AMS SERVICES INC 
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ADDITIONAL COVERAGES 
Ref# I Description I Coverage Code Form No. I Edition Date 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

Ref# I Description I Coverage Code Form No. I Edition Date 
Underinsured motorist combined single limit UNCSL 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 
1,000,000 

Ref# I Description I Coverage Code Form No. I Edition Date 
Fellow employee liability FELIA 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

Ref# I Description I Coverage Code Form No. I Edition Date 
Medical payments MEDPM 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 
5,000 

Ref# I Description I Coverage Code Form No. I Edition Date 
Schedule Mod Factor 1 SCH01 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

Ref# I Description I Coverage Code Form No. I Edition Date 
Uninsured motorist combined single limit UMCSL 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 
1,000,000 

Ref# I Description I Coverage Code Form No. I Edition Date 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

Ref# I Description I Coverage Code Form No. I Edition Date 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

Ref# I Description I Coverage Code Form No. I Edition Date 

Limit 1 I Limit2 I Limit 3 I Deductible Amount I Deductible Type Premium 

Ref# I Description I Coverage Code Form No. I Edition Date 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

Ref# I Description I Coverage Code Form No. I Edition Date 

Limit 1 I Limit 2 I Limit 3 I Deductible Amount I Deductible Type Premium 

OFADTLCV Copyright 2001, AMS Services, Inc. 
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AGREEMENT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT is made and entered into this I." day of January, 2021 by and 
between the CITY OF BLACK HA WK, State of Colorado, a Colorado municipal corporation 
(hereinafter referred to as the "City") and BASELINE ENGINEERING CORPORATION 
hereinafter referred to as "Contractor"). 

RECITALS: 

A. The City requires miscellaneous on-call consulting services for planning, land 
use and development review (the "Project"). 

B. Contractor has held itself out to the City as having the requisite expertise and 
experience to perform the required work for the Project. 

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that 
Contractor shall provide to the City on-call consulting services on various planning, land use 
and development review, as described in Exhibit A. 

I. SCOPE OF SERVICES 

Contractor shall complete the scope of services as described in Exhibit A attached hereto 
and incorporated herein by this reference. Contractor shall furnish all labor and materials to 
perform the work and services required for the complete and prompt execution and performance 
of all duties, obligations, and responsibilities for the Project. 

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY 

The City shall provide Contractor with reports and such other data as may be available to 
the City and reasonably required by Contractor to perform hereunder. No project information shall 
be disclosed by Contractor to third parties without the prior written consent of the City or pursuant 
to a lawful court order directing such disclosure. All documents provided by the City to Contractor 
shall be returned to the City. Contractor is authorized by the City to retain copies of such data and 
materials at Contractor's expense. 

III. OWNERSHIP OF WORK PRODUCT 

The City acknowledges that Contractor's documents produced under this Agreement are 
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this 
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non 
proprietary), computer input and output, analyses, tests, maps, surveys, or any other materials 
developed for this Project are, and shall be, the sole and exclusive property of the City. However, 
any reuse of the documents by the City without prior written authorization by Contractor other 
than for the specific intended purpose of this Agreement will be at the City's sole risk. Contractor 
will provide the City with a ten ( 10) day written notice prior to disposal of Project documents it 
has retained, during which time the City may take physical possession of same at the storage site. 

Baseline-Pro Svs-2021 
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IV. COMPENSATION 

A. Compensation shall not exceed $100,000 without prior approval for the work 
described in Exhibit A. Special Projects require prior approval with Baseline providing a 
quote based on the attached schedule of charges in Exhibit A-1. Payment shall be made in 
accordance with the schedule of charges in Exhibit A-1. Invoices will be itemized and include 
hourly breakdown for all personnel and other charges. 

B. Contractor may submit monthly or periodic statements requesting payment. Such 
request shall be based upon the amount and value of the work and services performed by 
Contractor under this Agreement except as otherwise supplemented or accompanied by such 
supporting data as may be required by the City. 

1. All invoices, including Contractor's verified payment request, shall be 
submitted by Contractor to the City no later than the twenty-fourth (24th) 
day of each month for payment pursuant to the terms of this Agreement. In 
the event Contractor fails to submit any invoice on or before the twenty 
fourth (24th) day of any given month, Contractor defers its right to payment 
pursuant to said late invoice until the twenty-fourth (24th) day of the 
following month. 

2. Progress payments may be claimed on a monthly basis for reimbursable 
costs actually incurred to date as supported by detailed statements, 
including hourly breakdowns for all personnel and other charges. The 
amounts of all such monthly payments shall be paid within thirty (30) days 
after the timely receipt of invoice as provided by this Agreement. 

C. The City has the right to ask for clarification on any Contractor invoice after receipt 
of the invoice by the City. 

D. In the event payment for services rendered has not been made within forty-five ( 45) 
days from the receipt of the invoice for any uncontested billing, interest will accrue at the legal 
rate of interest. In the event payment has not been made within ninety (90) days from the receipt 
of the invoice for any uncontested billing, Contractor may, after giving seven (7) days written 
notice and without penalty or liability of any nature, suspend all work on all authorized services 
specified herein. In the event payment in full is not received within thirty (30) days of giving the 
seven (7) days written notice, Contractor may terminate this Agreement. Upon receipt of payment 
in full for services rendered, Contractor will continue with all authorized services. 

E. Final payment shall be made within sixty (60) calendar days after all data and 
reports (which are suitable for reproduction and distribution by the City) required by this 
Agreement have been turned over to and approved by the City and upon receipt by the City of 
Contractor's certification that services required herein by Contractor have been fully completed in 
accordance with this Agreement and all data and reports for the Project. 

2 
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V. COMMENCEMENT AND COMPLETION OF WORK 

Contractor shall commence work upon the execution of this Agreement. This Agreement 
shall be completed by January 12, 2022. 

VI. PROFESSIONAL RESPONSIBILITY 

A. Contractor hereby represents that it is qualified to assume the responsibilities and 
render the services described herein and has all requisite corporate authority and professional 
licenses in good standing, required by law. 

B. The work performed by Contractor shall be in accordance with generally accepted 
professional practices and the level of competency presently maintained by other practicing 
professional firms in the same or similar type of work in the applicable community. 

C. Contractor shall be responsible for the professional quality, technical accuracy, 
timely completion, and coordination of all designs, drawings, specifications, reports, and other 
services furnished by Contractor under this Agreement. Contractor shall, without additional 
compensation, correct or resolve any errors or deficiencies in its designs, drawings, specifications, 
reports, and other services which fall below the standard of professional practice. 

D. Approval by the City of drawings, designs, specifications, reports, and incidental 
work or materials furnished hereunder shall not in any way relieve Contractor of responsibility for 
technical adequacy of the work. Neither the City's review, approval, or acceptance of, nor payment 
for, any of the services shall be construed to operate as a waiver of any rights under this Agreement, 
and Contractor shall be and remain liable in accordance with applicable performance of any of the 
services furnished under this Agreement. 

E. The rights and remedies of the City provided for under this Agreement are in 
addition to any other rights and remedies provided by law. 

VII. COMPLIANCE WITH LAW 

A. The work and services to be performed by Contractor hereunder shall be done in 
compliance with applicable laws, ordinances, rules, and regulations. 

B. Illegal Aliens. 

1. Certification. By entering into this Agreement, Contractor hereby certifies 
that, at the time of this certification, it does not knowingly employ or contract with an 
illegal alien who will perform work under the Agreement and that Contractor will 
participate in either the E-Verify Program administered by the United States Department 
of Homeland Security and Social Security Administration or the Department Program 
administered by the Colorado Department of Labor and Employment in order to confirm 
the employment eligibility of all employees who are newly hired for employment to 
perform work under the Agreement. 
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2. Prohibited Acts. Contractor shall not: 

a. Knowingly employ or contract with an illegal alien to perform work 
under this Agreement; or 

b. Enter into a contract with a subcontractor that fails to certify to 
Contractor that the subcontractor shall not knowingly employ or contract with an 
illegal alien to perform work under this Agreement. 

3. Verification. 

a. Contractor has confirmed the employment eligibility of all 
employees who are newly hired for employment to perform work under this 
Agreement through participation in either the E-Verify Program or the Department 
Program. 

b. Contractor shall not use the E-Verify Program or the Department 
Program procedures to undertake pre-employment screening of job applicants 
while this Agreement is being performed. 

c. If Contractor obtains actual knowledge that a subcontractor 
performing work under this Agreement knowingly employs or contracts with an 
illegal alien who is performing work under the Agreement, Contractor shall: 

i. Notify the subcontractor and the City within three (3) days 
that Contractor has actual knowledge that the subcontractor is employing or 
contracting with an illegal alien who is performing work under the 
Agreement; and 

ii. Terminate the subcontract with the subcontractor if within 
three (3) days of receiving the notice required pursuant to subparagraph (i) 
hereof, the subcontractor does not stop employing or contracting with the 
illegal alien who is performing work under the Agreement; except that 
Contractor shall not terminate the contract with the subcontractor if during 
such three (3) days the subcontractor provides information to establish that 
the subcontractor has not knowingly employed or contracted with an illegal 
alien who is performing work under the Agreement. 

4. Duty to Comply with Investigations. Contractor shall comply with any 
reasonable request by the Colorado Department of Labor and Employment made in the 
course of an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that 
Contractor is complying with the terms of this Agreement. 

5. If Contractor does not currently employ any employees, Contractor shall 
sign the No Employee Affidavit attached hereto. 

6. If Contractor wishes to verify the lawful presence of newly hired employees 
who perform work under the Agreement via the Department Program, Contractor shall sign 
the Department Program Affidavit attached hereto. 

4 
Baseline-Pro Svs-2021 

177 of 397



VIII. INDEMNIFICATION 

A. INDEMNIFICATION - GENERAL: The City cannot and by this Agreement does 
not agree to indemnify, hold harmless, exonerate or assume the defense of the Contractor or any 
other person or entity whatsoever, for any purpose whatsoever. Provided that the claims, demands, 
suits, actions or proceedings of any kind are not the result of professional negligence, the 
Contractor, to the fullest extent permitted by law, shall defend, indemnify and hold harmless the 
City, its Council members, officials, officers, directors, agents and employees from any and all 
claims, demands, suits, actions or proceedings of any kind or nature whatsoever, including 
worker's compensation claims, in any way resulting from or arising from the services rendered by 
Contractor, its employees, agents or sub-contractors, or others for whom the Contractor is legally 
liable, under this Agreement; provided, however, that the Contractor need not indemnify or save 
harmless the City, its Council members, its officers, agents and employees from damages resulting 
from the negligence of the Council members, officials, officers, directors, agents and employees. 

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor 
shall, to the fullest extent permitted by law, defend, indemnify and hold harmless the City, its 
Council members, and any of its officials, officers, directors, and employees from and against 
damages, liability, losses, costs and expenses, including reasonable attorney's fees, but only to the 
extent caused by or arising out of the negligent acts, errors or omissions of the Contractor, its 
employees, agents or subcontractors, or others for whom the Contractor is legally liable, in the 
performance of professional services under this Agreement. The Contractor is not obligated under 
this subparagraph VIII.B. to indemnify the City for the negligent acts of the City, its Council 
members, or any of its officials, officers, directors, agents and employees. 

C. INDEMNIFICATION - COSTS: Contractor shall, to the fullest extent permitted 
by law, defend, investigate, handle, respond to, and provide defense for and defend against, any 
such liability, claims or demands at the sole expense of Contractor or, at the option of the City, 
agrees to pay the City or reimburse the City for the defense costs incurred by the City in connection 
with any such liability, claims or demands. Contractor shall, to the fullest extent permitted by law, 
defend and bear all other costs and expenses related thereto, including court costs and attorney 
fees, whether or not any such liability, claims or demands alleged are groundless, false or 
fraudulent. If it is determined by the final judgment of a court of any competent jurisdiction that 
such injury, loss or damage was caused in whole or in part by the act, omission or other fault of 
the City, its Council members, officials, officers, directors, agents and employees, the City shall 
reimburse Contractor for the portion of the judgment attributable to such act, omission or other 
fault of the City, its Council members, officials, officers, directors, agents and employees. 

IX. INSURANCE 

A. The Contractor agrees to obtain and maintain during the life of the Agreement, a 
policy or policies of insurance against all liability, claims, demands and other obligations assumed 
by the Contractor pursuant to Section VIII above. Such insurance shall be in addition to any other 
insurance requirements imposed by the Agreement or by law. The Contractor shall not be relieved 
of any liability, claims, demands, or other obligations assumed pursuant to Section VIII above, by 
reason of its failure to obtain and maintain during the life of the Agreement insurance in sufficient 
amounts, durations, or types. 
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B. Contractor shall obtain and maintain during the life of the Agreement, and shall 
cause any subcontractor to obtain and maintain during the life of the Agreement, the minimum 
insurance coverages listed below. Such coverages shall be obtained and maintained with forms 
and insurers acceptable to the City. All coverages shall be continuously maintained to cover all 
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section 
VIII above. In the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 

I. Worker's Compensation Insurance to cover obligations imposed by 
applicable law for any employee engaged in the performance of the work under the 
Agreement, and Employers Liability Insurance with minimum limits of six hundred 
thousand dollars ($600,000) each incident, one million dollars ($1,000,000) disease 
policy limit, and one million dollars ($1,000,000) disease-each employee. Evidence of 
qualified self-insured status may be substituted for the worker's compensation 
requirements under this paragraph. 

2. Commercial general liability insurance with minimum combined single 
limits of six hundred thousand dollars ($600,000) each occurrence and one million dollars 
($1,000,000) general aggregate. The policy shall be applicable to all premises and 
operations. The policy shall include coverage for bodily injury broad form property 
damage (including completed operations), personal injury (including coverage for 
contractual and employee acts), blanket contractual products, and completed operations. 
This policy shall contain a severability of interests provision. 

3. Professional liability insurance with minimum limits of six hundred, 
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general 
aggregate. 

4. The policy required by paragraph 2., above, shall be endorsed to 
include the City and the City's officers, employees, and Contractors as additional 
insureds. The policy required in Paragraphs 1 and 2 above shall be primary insurance, and 
any insurance carried by the City, its officers, its employees, or its Contractors shall be 
excess and not contributory insurance to that provided by Contractor. No additional 
insured endorsement to the policy required by paragraph 1., above, shall contain any 
exclusion for bodily injury or property damage arising from completed operations. 
Contractor shall be solely responsible for any deductible losses under any policy required 
above. 

5. The certificate of insurance provided for the City shall be completed by 
Contractor's insurance agent as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect, and shall be reviewed and 
approved by the City prior to commencement of the Agreement. No other form of 
certificate shall be used. The certificate shall identify this Agreement and shall provide 
that the coverages afforded under the policies shall not be cancelled, terminated, or 
materially changed until at least thirty (30) days prior written notice has been given to the 
City. 
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The completed certificate of insurance shall be sent to: 

City of Black Hawk 
P.O. Box 68 
Black Hawk, Colorado 80422-0068 
Attn: City Clerk 

6. Failure on the part of Contractor to procure or maintain policies providing 
the required coverages, conditions, and minimum limits shall constitute a material breach 
of agreement upon which the City may immediately terminate this Agreement, or at its 
discretion, the City may procure or renew any such policy or any extended reporting period 
thereto and may pay any and all premiums in connection therewith, and all monies so paid 
by the City shall be repaid by Contractor to the City upon demand, or the City may offset 
the cost of the premiums against any monies due to Contractor from the City. 

7. The City reserves the right to request and receive a certified copy of any 
policy and any endorsement thereto. 

8. The parties hereto understand and agree that the City, its officers, and its 
employees, are relying on, and do not waive or intend to waive by any provision of this 
Agreement, the monetary limitations or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, Colo. Rev. Stat. §24-10-114 et 
~, I 3 Colo. Rev. Stat., as from time to time amended, or otherwise available to the City, 
its officers, its employees, or agents. 

X. NON-ASSIGNABILITY 

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be 
assigned by either party without the written consent of the other. 

XI. TERMINATION 

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days 
advance written notice. In the event the Agreement is terminated by the City's issuance of said 
written notice of intent to terminate, the City shall pay Contractor for all work previously 
authorized and completed prior to the date of termination. If, however, Contractor has 
substantially or materially breached the standards and terms of this Agreement, the City shall have 
any remedy or right of set-off available at law and equity. If the Agreement is terminated for any 
reason other than cause prior to completion of the Project, any use of documents by the City 
thereafter shall be at the City's sole risk, unless otherwise consented to by Contractor. 
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XII. VENUE 

This Agreement shall be governed by the laws of the State of Colorado, and any legal 
action concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado. 

XIII. INDEPENDENT CONTRACTOR 

Contractor is an independent contractor. Notwithstanding any provision appearing in this 
Agreement, all personnel assigned by Contractor to perform work under the terms of this 
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes. 
Contractor shall make no representation that it is the employee of the City for any purpose. 

XIV. NO WAIVER 

Delays in enforcement or the waiver of any one or more defaults or breaches of this 
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this 
Agreement. 

XV. NOTICE 

Any notice or communication between Contractor and the City which may be required, or 
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed 
to have been sufficiently given when directly presented or sent pre-paid, first class United States 
Mail, addressed as follows: 

The City: 
City of Black Hawk 
P.O. Box 68 
Black Hawk, Colorado 80422-0068 
Attn: Cynthia Linker 

Community Planning & Development Director 

The Contractor: 
Vincent Harris, Vice President 
Baseline Engineering Corporation 
112 North Rubey Drive, Suite 210 
Golden, Colorado 80403 
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XVI. ENTIRE AGREEMENT 

This Agreement and the attached exhibits constitute the entire Agreement between 
Contractor and the City, superseding all prior oral or written communications. None of the 
provisions of this Agreement may be amended, modified, or changed, except as specified herein. 

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in 
duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 
David D. Spellman, Mayor 

ATTEST: 

Melissa A. Greiner, CMC 
City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann, City Attorney 
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By: 
Vincent Harris 

Its: Vice President 

STA TE OF COLORADO ) 
) ss. 

COUNTY OF JEFFERSON ) 

The foregoing instrument was subscribed, sworn to, and acknowledged before me this 2,.q~day 
of Dec e...@..t.--YL , 20 "Zv , by Vincent Harris as the Vice President of 
Baseline Engineering Corporation 

MY COMMISSION EXPIRES 
My commission expires: FEBRUARY 7, 2023 

(SE AL) 

TIFFANY R LOVE 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY 1D2007~ 

liJV CCIIIIIONOARES FE8RUMY 7, 2023 
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PROSPECTIVE CONTRACTOR'S CERTIFICATE REGARDING EMPLOYING OR 
CONTRACTING WITH AN ILLEGAL ALIEN 

FROM: Vincent Harris, Vice President 
Baseline Engineering Corporation 

TO: City of Black Hawk 
P.O. Box 68 
Black Hawk, Colorado 80422-0068 

Project Name: 
On-Call Consulting Services on Various Planning, Land Use and Development Projects 

Bid Number: N/A Project Number: NIA 

As a prospective Contractor for the above-identified bid, I (we) do hereby certify that, as of the 
date of this certification, I (we) do not knowingly employ or contract with an illegal alien who will 
perform work under the Agreement and that I (we) will confirm the employment eligibility of all 
employees who are newly hired for employment to perform work under the Agreement through 
participation in either the E-Verify Program administered by the United States Department of 
Homeland Security and Social Security Administration or the Department Program administered 
by the Colorado Department of Labor and Employment. 

(flt· 
Executed this~ day of<j;;eLemBl:12.... , 202.D 

Vincent Harris 

Title: Vice President 
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NO EMPLOYEE AFFIDAVIT 

This Page Not Applicable 
1. Check and complete one: 

D I, am a sole proprietor doing business as 
_______________ . I do not currently employ any individuals. Should I 
employ any individuals during the term of my Agreement with the City, I certify that I will comply 
with the lawful presence verification requirements outlined in that Agreement. 

OR 

D I, am an owner/member/shareholder of 
_______ , a [specify type ofentity-i.e., corporation, limited liability 
company], that does not currently employ any individuals. Should I employ any individuals during 
the term of my Agreement with the City, I certify that I will comply with the lawful presence 
verification requirements outlined in that Agreement. 

2. Check one. 

D I, , am a United States citizen or legal permanent resident. 

The City must verify this statement by reviewing one of the following items: 
o A valid Colorado Driver's license or a Colorado identification card 
o A United States military card or a military dependent's identification card 
o A United States Coast Guard Merchant Mariner card 
o A Native American tribal document or 
o In the case of a resident of another state, the driver's license or state-issued 

identification card from the state of residence, if that state requires the applicant 
to prove lawful presence prior to the issuance of the identification card 

o Any other documents or combination of documents listed in the City's "Acceptable 
Documents for Lawful Presence Verification" chart that prove both the 
contractor's citizenship/lawful presence and identity. 

OR 

D I am otherwise lawfully present in the United States pursuant to federal law. 

Contractor must verify this statement through the federal systematic alien verification of 
entitlement program, the "SAVE" program, and provide such verification to the City. 

Signature Date 
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DEPARTMENT PROGRAM AFFIDAVIT 

(To be completed if Contractor participates in the 
Department of Labor Lawful Presence Verification Program) 

I, Baseline Engineering Corporation, as a public contractor under contract with the City 
of Black Hawk (the "City"), hereby affirm that: 

1. I have examined or will examine the legal work status of all employees who are 
newly hired for employment to perform work under this public contract for services ("Contract") 
with the Town within twenty (20) days after such hiring date; 

2. I have retained or will retain file copies of all documents required by 8 U .S.C. § 
1324a, which verify the employment eligibility and identity of newly hired employees who 
perform work under the Agreement; and 

3. I have not and will not alter or falsify the identification documents for my newly 
hired employees who perform work under the Agreement. 

@fJi. ~ 
'contractors ignature 
Vincent Harris, Vice President 
Baseline Engineering Corp. 

12/4~k 
' Date 

STA TE OF COLORADO ) 
) ss. 

COUNTY OF JEFFERSON ) 

The foregoing instrument was subscribed, sworn to, and acknowledged before me this zq ~ay 
of [).eCL-i1A.~ , 20 2o, by Vincent Harris as the Vice President of 
Baseline Engineering Corporation 

My commission expires: M_v_crioaa'-IM9-13-MHIS ........... s-'o,....N---.E,...,,Xc-c:Pc-=cl_R_E~S~ 
FEBRUARY 7, 2023 

(SE AL) 

TIFFANY R LOVE 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY iO 2007«>0S522 

MY CCMl8SkJN EXPIRES FEBRUARY 7, 2023 
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ACCEPTABLE DOCUMENTS FOR 
LAWFUL PRESENCE VERIFICATION 

Documents that Serve to Prove Citizenship/Lawful Presence and Identification: 

• Colorado Driver's License or Identification Card 
• Out of State drivers license from: AL, AZ, AR, CA, CT, DE, DC, FL, GA, ID, 

IN, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, 
PA, RI, SC, SD, VA, WV, WY 

• A United States Military Card of a Military Dependent's Identification Card 
• A United States Coast Guard or Merchant Mariner Card 
• A Native American Tribal Document 
• Certificate of Naturalization with Photograph 
• Certificate of U.S. Citizenship with Photograph 
• U.S. Passport (less than 5 years old) 
• Northern Mariana Identification Card with Photograph 

OR 

Documents that Only Serve to Prove Citizenship/Lawful Presence: 

• U.S. Birth Certificate 
• Certification of Report of Birth from Department of State 
• Report of Birth Abroad of a U.S. Citizen 
• U.S. Citizen Identification Card 
• Final Adoption Decree 
• Evidence of U.S. Civil Service Employment before June l, 1976 
• Statement Provided by U.S. Consular Officer Certifying Citizenship 
• Religious Records Recorded in the 50 states, D.C., or a U.S. Territory 

Showing Birth Date or Child's Age and Location of Birth in U.S. 
• Early School Records 
• Census Records 
• Other Documents that Establish a U.S. Place of Birth or in Some Way 

Indicates U.S. Citizenship 

AND 

Documents that Serve to Prove Identification: 

• A Driver's License or Identification Card Regardless of the State oflssuance 
• School Identification Card with Photograph 
• Identification Card Issued by Federal, State or Local Government 
• A Driver's License Issued by a Canadian Government Authority 
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EXHIBIT A 

SCOPE OF SERVICES - 2021 

Provide a sustainable approach to all planning and land development assignments and projects. 
Supplement City staff time, complement City staff expertise, provide an independent perspective, 
and ensure credibility while administering, managing and overseeing coordination obligations for 
all phases related to community planning and development projects for the City of Black Hawk. 

Services and responsibilities may include, but not necessarily be limited to, the following: 
1. Advise the CP&D Director on planning-related matters and workflow process and 

procedure; 
2. Participate in professional planning activities: 

a. Pre-Application Meetings 
b. Review of Land-Use Applications 
c. Referral Agency Coordination 
d. Preparation of Staff Reports 
e. Illustration Design and Mapping 
f. Site Visits 
g. Submittal Requirements, Checklists and Procedures 
h. Address Changes 
1. Agreements 

• Boundary Line 
• License 
• Subdivision 

J. Annexations/Deannexations 
k. Board of Appeals 
I. Certificate of Architectural Compatibility 
m. Certificate of Occupancy 
n. Change of Use 
o. City Council Planning Calendar 
p. Comprehensive Plan 
q. Design Standards - Commercial 
r. Easements 

• Air Space 
• Roadway 
• Temporary Construction Easements 

s. FEMA Elevation Certificate 
t. Nuisance Abatement 
u. Permits 

• Blasting 
• Building 
• Excavation/Grading 
• Flood Plain Development 
• Sign 
• Special Use 
• Temporary Use 

v. Planned Unit Development 
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w. Plats 
• Subdivision plat (Final Plat and Preliminary Plat) 
• Minor Plat 
• Annexation Plat 

x. Signs 
• Comprehensive Sign Plan 
• Standard Sign Plan 

y. Site Development Plan 
z. Vacations 
aa. Variances 
bb. Zoning/Rezoning 

3. Review proposals for development to ensure regulations and generally accepted planning 
practice is followed. Monitor and ensure compliance with local, state and federal laws. 

4. Oversee specialized planning functions such as large-scale new development proposals. 
5. Perform application and case review to include report preparation and presentation. 
6. Perform research. 
7. Attend, participate, and perform post administrative actions subsequent to Development 

Review Committee and City Council meetings. 
8. Meeting Attendance as required. 
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EXHIBIT A-1 

SCHEDULE OF CHARGES - 2021 
BASELINE ENGINEERING CORPORATION 

Title Reg Rate Citv Rate 
Planning Director $165 $135 
Planning Manager $135 $125 
Project Manager $125 $115 
Senior Planner $115 $100 
Landscape Architect $115 $100 
Principle Planner $105 $ 95 
Associate Planner $100 $ 90 
CAD Technician $ 90 $ 80 
Planning Technician $ 80 $ 65 
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CERTIFICATE OF INSURANCE 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

~ 5/19/2020 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
RISKPRO Insurance Agency, LLC NAME: 

;~gNNEo Extl: ( ) - I ;ffc Nol: ( ) - 
901 Waterfall Way, Suite 407 E-MAIL 

Richardson, TX 75080 ADDRESS: 

INSURER($) AFFORDING COVERAGE NAIC# 
INSURER A: Travelers Indemnity Co of America 25666 

INSURED Baseline Engineering Corporation INSURER B: Charter Oak Fire Insurance Company 25615 
INSURER c: Travelers Propert:y ca sua r t.y Co. ot Arner. 25674 

112 N Rubey Drive, Suite 210 INSURER D: QBE Insurance Corporation 39217 
Golden, co 80403 INSURER E: 

INSURER F: 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ADDL SUBR POLICY EFF POLICY EXP LIMITS LTR ,.,c:n \Min POLICY NUMBER IMM/DDIYYYYI IMM/DDIYYYYI 
A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000 

I CLAIMS-MADE [XI OCCUR 680-1Jl6755020-47 
DAMAGE TO RENTED $1,000,000 PREMISES /Ea occurrence) 

Contractual 5/23/2020 15/23/2021 MED EXP (Any one person) $ 5,000 
- 
- Liability PERSONAL & ADV INJURY $1,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 =7 [Zj PRO- □LOC PRODUCTS - COMP/OP AGG $2,000,000 POLICY JECT 

OTHER: $ 
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $1,000,000 /Ea accident) 

B 11 A"'AC>O BA-7F99761320-GRP BODILY INJURY (Per person) $ 
OWNED - SCHEDULED 
AUTOS ONLY AUTOS 5/23/2020 lS/23/2021 BODILY INJURY (Per accident) $ 
HIRED ~ NON-OWNED PROPERTY DAMAGE $ AUTOS ONLY AUTOS ONLY (Per accident) 

$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ ~ 
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 
OED I I RETENTION $ $ 

WORKERS COMPENSATION IXI ~~fTUTE I I OTH- 
AND EMPLOYERS' LIABILITY ER 

YIN $1,000,000 
C ANY PROPRIETOR/PARTNER/EXECUTIVE □ UB-5K26750920-47- ~/23/2020 r;o/23/2021 

E.L. EACH ACCIDENT 
OFFICER/MEMBER EXCLUDED? NIA $1,000,000 (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT $1,000,000 DESCRIPTION OF OPERATIONS below 

D Professional ANE41140-01 5/23/2020 r;o/23/2021 Each Claim $2,000,000 
Liability Aggregate $2,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required) 

Coverage is subject to all policy terms, conditions, exclusions and endorsements. 

City of Black Hawk, its officers and employees as additional insureds on general liability as required by 
written contract but only as respects operations of the named insured. 

CERTIFICATE NUMBER: 

Policy Number: Date Entered: 05/19/2020 

REVISION NUMBER: 

CERTIFICATE HOLDER 
City of Black Hawk 
P.O. Box 68 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

211 Church Street THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Black Hawk CO 80422 
AUTHORIZED REPRESENTATIVE ~,~ 

I 

CANCELLATION 

ACORD 25 (2016/03) 
© 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 192 of 397
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AGREEMENT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT is made and entered into this pt day of January, 2021 by and 
between the CITY OF BLACK HA WK, State of Colorado, a Colorado municipal corporation 
(hereinafter referred to as the "City") and PINY ON ENVIRONMENT AL, INC. hereinafter 
referred to as "Contractor"). 

RECITALS: 

A. The City requires on-call historic preservation consulting and advising services 
(the "Project"). 

B. Contractor has held itself out to the City as having the requisite expertise and 
experience to perform the required work for the Project. 

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that 
Contractor shall provide to the City on-call historic preservation consulting and advising 
services. 

I. SCOPE OF SERVICES 

Contractor shall complete the scope of services as described in Exhibit A at1ached hereto 
and incorporated herein by this reference. Contractor shall furnish all labor and materials to 
perform the work and services required for the complete and prompt execution and performance 
of all duties, obligations, and responsibilities for the Project. 

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY 

The City shall provide Contractor with reports and such other data as may be available to 
the City and reasonably required by Contractor to perform hereunder. No project information shall 
be disclosed by Contractor to third parties without the prior written consent of the City or pursuant 
to a lawful court order directing such disclosure. All documents provided by the City to Contractor 
shall be returned to the City. Contractor is authorized by the City to retain copies of such data and 
materials at Contractor's expense. 

ID. OWNERSHIP OF WORK PRODUCT 

The City acknowledges that Contractor's documents produced under this Agreement are 
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this 
Agreement, . all work, data, drawings, designs, plans, reports, computer programs (non 
proprietary), computer input and output, analyses, tests, maps, surveys, or any other materials 
developed for this Project are, and shall be, the sole and exclusive property of the City. However, 
any reuse of the documents by the City without prior written authorization by Contractor other 
than for the specific intended purpose of this Agreement will be at the City's sole risk. Contractor 
will provide the City with a ten (10) day written notice prior to disposal of Project documents it 
has retained, during which time the City may take physical possession of same at the storage site. 
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IV. COMPENSATION 

A. Compensation shall not exceed amounts as described in Exhibit A-1 for the 
work described in Exhibit A. Payment shall be made in accordance with the schedule of charges 
in Exhibit A-1. Invoices will be itemized and include hourly breakdown for all personnel and 
other charges. 

B. Contractor may submit monthly or periodic statements requesting payment. Such 
request shall be based upon the amount and value of the work and services performed by 
Contractor under this Agreement except as otherwise supplemented or accompanied by such 
supporting data as may be required by the City. 

I. All invoices, including Contractor's verified payment request, shall be 
submitted by Contractor to the City no later than the twenty-fourth (24th) 
day of each month for payment pursuant to the terms of this Agreement. In 
the event Contractor fails to submit any invoice on or before the twenty 
fourth (24th) day of any given month, Contractor defers its right to payment 
pursuant to said late invoice until the twenty-fourth (24th) day of the 
following month. 

2. Progress payments may be claimed on a monthly basis for reimbursable 
costs actually incurred to date as supported by detailed statements, 
including hourly breakdowns for all personnel and other charges. The 
amounts of all such monthly payments shall be paid within thirty (30) days 
after the timely receipt of invoice as provided by this Agreement. 

C. The City has the right to ask for clarification on any Contractor invoice after receipt 
of the invoice by the City. 

D. In the event payment for services rendered has not been made within forty-five (45) 
days ti-om the receipt of the invoice for any uncontested billing, interest will accme at the legal 
rate of interest. In the event payment has not been made within ninety (90) days from the receipt 
of the invoice for any uncontested billing, Contractor may, after giving seven (7) days written 
notice and without penalty or liability of any nature, suspend all work on all authorized services 
specified herein. In the event payment in full is not received within thirty (30) days of giving the 
seven (7) days written notice, Contractor may terminate this Agreement. Upon receipt of payment 
in full for services rendered, Contractor will continue with all authorized services. 

E. Final payment shall be made within sixty (60) calendar days after all data and 
reports (which are suitable for reproduction and distribution by the City) required by this 
Agreement have been turned over to and approved by the City and upon receipt by the City of 
Contractor's certification that services required herein by Contractor have been fully completed in 
accordance with this Agreement and all data and reports for the Project. 
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V. COMME NCEMENT AND COMPLETION OF WORK 

Contractor shall commence work upon the execution of this Agreement. This Agreement 
shall be completed by January 12, 2022. 

VI. PROFESSIONAL RESPONSIBILITY 

A. Contractor hereby represents that it is qualified to assume the responsibilities and 
render the services described herein and has all requisite corporate authority and professional 
licenses in good standing, required by law. 

B. The work performed by Contractor shall be in accordance with generally accepted 
professional practices and the level of competency presently maintained by other practicing 
professional firms in the same or similar type of work in the applicable community. 

C. Contractor shall be responsible for the professional quality, technical accuracy, 
timely completion, and coordination of all designs, drawings, specifications, reports, and other 
services furnished by Contractor under this Agreement. Contractor shall, without additional 
compensation, correct or resolve any errors or deficiencies in its designs, drawings, specifications, 
reports, and other services which fall below the standard of professional practice. 

D. Approval by the City of drawings, designs, specifications, reports. and incidental 
work or materials furnished hereunder shall not in any way relieve Contractor ofresponsibility for 
technical adequacy of the work. Neither the City's review, approval, or acceptance of, nor payment 
for, any of the services shall be construed to operate as a waiver of any rights under this Agreement, 
and Contractor shall be and remain liable in accordance with applicable performance of any of the 
services furnished under this Agreement. 

E. The rights and remedies of the City provided for under this Agreement are in 
addition to any other rights and remedies provided by law. 

VD. COMPLIANCE WITH LAW 

A. The work and services to be performed by Contractor hereunder shall be done in 
compliance with applicable laws, ordinances, rules, and regulations. 

B. Illegal Aliens. 

l. Certification. By entering into this Agreement, Contractor hereby certifies 
that, at the time of this certification, it does not knowingly employ or contract with an 
illegal alien who will perform work under the Agreement and that Contractor will 
participate in either the E-Verify Program administered by the United States Department 
of Homeland Security and Social Security Administration or the Department Program 
administered by the Colorado Department of Labor and Employment in order to confirm 
the employment eligibility of all employees who arc newly hired for employment to 
perform work under the Agreement. 
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2. Prohibited Acts. Contractor shall not: 

a. Knowingly employ or contract with an illegal alien to perform work 
under this Agreement; or 

b. Enter into a contract with a subcontractor that fails to certify to 
Contractor that the subcontractor shall not knowingly employ or contract with an 
illegal alien to perform work under this Agreement. 

3. Verification. 

a. Contractor has confirmed the employment eligibility of all 
employees who are newly hired for employment lo perform work under this 
Agreement through participation in either the E-Verify Program or the Department 
Program. 

b. Contractor shall not use the E-Verify Program or the Department 
Program procedures to undertake pre-employment screening of job applicants 
while this Agreement is being performed. 

c. If Contractor obtains actual knowledge that a subcontractor 
performing work under this Agreement knowingly employs or contracts with an 
illegal alien who is performing work under the Agreement, Contractor shall: 

i. Notify the subcontractor and the City within three (3) days 
that Contractor has actual knowledge that the subcontractor is employing or 
contracting with an illegal alien who is performing work under the 
Agreement; and 

ii. Terminate the subcontract with the subcontractor if within 
three (3) days of receiving the notice required pursuant to subparagraph (i) 
hereof, the subcontractor does not stop employing or contracting with the 
illegal alien who is performing work under the Agreement; except that 
Contractor shall not terminate the contract with the subcontractor if during 
such three (3) days the subcontractor provides information to establish that 
the subcontractor has not knowingly employed or contracted with an illegal 
alien who is performing work under the Agreement. 

4. Duty to Comply with Investigations. Contractor shalt comply with any 
reasonable request by the Colorado Department of Labor and Employment made in the 
course of an investigation conducted pursuant to C.R.S. § 8-l 7.5-102(5)(a) to ensure that 
Contractor is complying with the terms of this Agreement. 

5. If Contractor does not currently employ any employees, Contractor shall 
sign the No Employee Affidavit attached hereto. 

6. If Contractor wishes to verify the lawful presence of newly hired employees 
who perform work under the Agreement via the Department Program, Contractor shall sign 
the Department Program Affidavit attached hereto. 
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VIII. INDEMNIFICATION 

INDEMN IFICATION FOR PROFESSIONAL NEGLIGENCE: The 
Contractor shall, to the fullest extent permitted by law, indemnify and hold harmless the City, its 
Council members, and any of its officials, officers, directors, and employees from and against 
damages, liability, losses, costs and expenses, including reasonable attorney's fees, but only to the 
extent caused by or arising out of the negligent acts, errors or omissions of the Contractor, its 
employees, agents or subcontractors, or others fur whom the Contractor is legally liable, in the 
performance of professional services under this Agreement. The Contractor is not obligated under 
this paragraph VIII. to indemnify the City for the negligent acts of the City, its Council members, 
or any of its officials, officers, directors, agents and employees. 

IX. INSURANCE 

A. The Contractor agrees to obtain and maintain during the life of the Agreement, a 
policy or policies ofinsurance against all liability, claims, demands and other obligations assumed 
by the Contractor pursuant to Section VIII above. Such insurance shall be in addition to any other 
insurance requirements imposed by the Agreement or by law. The Contractor shall not be relieved 
of any liability, claims, demands, or other obligations assumed pursuant to Section VIII above, by 
reason of its failure to obtain and maintain during the life of the Agreement insurance in sufficient 
amounts, durations, or types. 

B. Contractor shall obtain and maintain during the life of the Agreement, and shall 
cause any subcontractor to obtain and maintain during the life of the Agreement, the minimum 
insurance coverages listed below. Such coverages shall be obtained and maintained with forms 
and insurers acceptable to the City. All coverages shall be continuously maintained to cover all 
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section 
VUI above. In the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 

l. Worker's Compensation Insurance to cover obligations imposed by 
applicable law for any employee engaged in the performance of the work under the 
Agreement, and Employers Liability Insurance with minimum limits of six hundred 
thousand dollars ($600,000) each incident, one million dollars ($1,000,000) disease 
policy limit, and one million dollars ($1,000,000) disease-each employee. Evidence of 
qualified self-insured status may be substituted for the worker's compensation 
requirements under this paragraph. 

2. Commercial general liability insurance with minimum combined single 
limits of six hundred thousand dollars ($600,000) each occurrence and one million dollars 
($1,000,000) general aggregate. The policy shall be applicable to all premises and 
operations. The policy shall include coverage for bodily injury broad form property 
damage (including completed operations), personal injury (including coverage for 
contractual and employee acts), blanket contractual products, and completed operations. 
This policy shall contain a severability of interests provision. 
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3. Professional liability insurance with minimum limits of six hundred, 
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general 
aggregate. 

4. The policy required by paragraph 2., above, shall be endorsed to 
include the City and the City's officers, employees, and Contractors as additional 
insureds. The policy required in Paragraphs 1 and 2 above shall be primary insurance, and 
any insurance carried by the City, its officers, its employees, or its Contractors shall be 
excess and not contributory insurance to that provided by Contractor. No additional 
insured endorsement to the policy required by paragraph 1., above, shall contain any 
exclusion for bodily injury or property damage arising from completed operations. 
Contractor shall be solely responsible for any deductible losses under any policy required 
above. 

5. The certificate of insurance provided for the City shall be completed by 
Contractor's insurance agent as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect, and shall be reviewed and 
approved by the City prior to commencement of the Agreement. No other form of 
certificate shall be used. The certificate shall identify this Agreement and shall provide 
that the coverages afforded under the policies shall not be cancelled, terminated, or 
materially changed until at least thirty (30) days prior written notice has been given to the 
City. The completed certificate ofinsurance shall be sent to: 

City of Black Hawk 
P.O. Box 68 
Black Hawk, Colorado 80422-0068 
Attn: City Clerk 

6. Failure on the part of Contractor to procure or maintain policies providing 
the required coverages, conditions, and minimum limits shall constitute a material breach 
of agreement upon which the City may immediately terminate this Agreement, or at its 
discretion, the City may procure or renew any such policy or any extended reporting period 
thereto and may pay any and all premiums in connection therewith, and all monies so paid 
by the City shall he repaid by Contractor to the City upon demand, or the City may offset 
the cost of the premiums against any monies due to Contractor from the City. 

7. The City reserves the right to request and receive a certified copy of any 
policy and any endorsement thereto. 

8. The parties hereto understand and agree that the City, its officers, and its 
employees, are relying on, and do not waive or intend to waive by any provision of this 
Agreement, the monetary limitations or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, Colo. Rev. Stat. §24-10-114 ~ 
fil:fL, 13 Colo. Rev. Stat., as from time to time amended, or otherwise available to the City, 
its officers, its employees, or agents. 
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X. NON-ASSIGNABILITY 

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be 
assigned by either party without the written consent of the other. 

XI. TERMINATION 

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days 
advance written notice. In the event the Agreement is terminated by the City's issuance of said 
written notice of intent to terminate, the City shall pay Contractor for all work previously 
authorized and completed prior to the date of termination. If, however, Contractor has 
substantially or materially breached the standards and terms of this Agreement, the City shall have 
any remedy or right of set-off available at law and equity. If the Agreement is terminated for any 
reason other than cause prior to completion of the Project, any use of documents by the City 
thereafter shall be at the City's sole risk, unless otherwise consented to by Contractor. 

XII. VENUE 

This Agreement shall be governed by the laws of the State of Colorado, and any legal 
action concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado. 

XIII. INDEPENDENT CONTRACTOR 

Contractor is an independent contractor. Notwithstanding any provision appearing in this 
Agreement, all personnel assigned by Contractor to perform work under the terms of this 
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes. 
Contractor shall make no representation that it is the employee of the City for any purpose. 

XIV. NO WAIVER 

Delays in enforcement or the waiver of any one or more defaults or breaches of this 
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this 
Agreement. 

XV. NOTICE 

Any notice or communication between Contractor and the City which may be required, or 
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed 
to have been sufficiently given when directly presented or sent pre-paid, first class United States 
Mail. addressed as follows: 

The City: 
City ofBlack Hawk 
P.O. Box68 
Black Hawk, Colorado 80422-0068 
Attn: Cynthia Linker 

Community Planning & Development Director 

7 
Pinyon-Prof Svs-2021 

222 of 397



The Contractor: 
Pinyon Environmental, Inc. 
Corporate Headquarters 
3222 South Vance Street 
Lakewood, CO 80227 
Attn: Brian Partington, Principal - Project Delivery 
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:X.'VI. ENTIRE AGREEIVIENT 

This Agreement and the attached exhibits constitute the entire Agreement between 
Contractor and the City, superseding all prior oral or written communications. None of the 
provisions of this Agreement may be amended, modified, or changed, except as specified herein. 

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in 
duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 
David D. Spellman, Mayor 

ATTEST: 

Melissa A. Greiner, CMC 
City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann, City Attomey 

9 
Pinyon-Prof Svs-2021 

224 of 397



PINYON ENVIRONMENTAL, INC. 

By: ( shliMNn-,. ~,_ 
--BFian I?artiogtou~o 

Its: Principal 

STATE OF COLORADO 

COUNTY OF JEFFERSON 

) 
) ss. 
) 

:111. 
The foregoin · strument was subscribed, sworn to, and acknowledged before me this :5" day 
___ __.......,. .....,._ ;;.:,.... .,+- _,. 20-2!_, by 

'tj!t~ ~ri~~? !;J~~~;ntal, Inc~v 
My commission expires: ~ 7JD, 1DZ.lf 

(SE AL) 

CAROL ANN MCCARTHY 
Noter,; Public 

stete of Colorado 
Nptary ID# 20204029078 

Mv Commiuion Expires 08·20·2024 
Notary Public 
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PROSPECTIVE CONTRA.CTOR'S CERTIFICATE REGARDING EMPLOYING OR 
CONTRACTING WITH AN ILLEGAL ALIEN 

FROM: Pinyon Environmental, Inc. 
Corporate Headquarters 
3222 South Vance Street 
Lakewood, CO 80227 

TO: City of Black Hawk 
P.O. Box 68 
Black Hawk, Colorado 80422-0068 

Project Name: On-Call Historic Preservation Consulting and Advising Services 

Bid Number: NIA Project Number: NIA 

As a prospective Contractor for the above-identified bid, [ (we) do hereby certify that, as of the 
date of this certification, I (we) do not knowingly employ or contract with an illegal alien who will 
perform work under the Agreement and that T (we) will confirm the employment eligibility of all 
employees who are newly hired for employment to perform work under the Agreement through 
participation in either the E-Verify Program administered by the United States Department of 
Homeland Security and Social Security Administration or the Department Program administered 
by the Colorado Department of Labor and Employment. 

Executed this 6,#. day of_/-f~Oi_l-t_MA __ -~)------------~· 20___£!_ 

Prospective Contractor: Pinyon Environmental, Inc. 

By, ~/.IJ1iUh ~ ······- 
Bt iftl'I .P1tFtiegton- l'\OY\ L.1.u.,{ 0 

Title: Principal 
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NO EMPLOYEE AFFIDAVIT 

This Page Not Applicable 
1. Check and complete one: 

D I, __, am a sole proprietor doing business as 
I do not currently employ any individuals. Should I 

employ any individuals during the term of my Agreement with the City, I certify that I w ill comply 
with the lawful presence verification requirements outlined in that Agreement. 

OR 

D I, -----------~ am an owner/member/shareholder of 
______ _, a ~specif)• type of entity-r,e .. corporation, limited liability 
company], that does not currently employ any individuals. Should T employ any individuals during 
the term of my Agreement with the City, I certify that I will comply with the lawful presence 
verification requirements outlined in that Agreement. 

2. Check one. 

D I, , am a United States citizen or legal permanent resident. 

The City must verify this statement by reviewing one of the following items: 
o A valid Colorado Driver's license or a Colorado identification card 
o A United States military card or a military dependent's identification curd 
o A United States Coast Guard Merchant Mariner card 
o A Native American tribal document or 
o In the case of u resident of another state, the driver's license or state-issued 

identification card from the state of residence. if that state requires the applicant 
to prove lawful presence prior to the issuance of the identification card 

o Any other documents or combination of documents listed in the City's "Acceptable 
Documents for Lawful Presence Verification" chart that prove both the 
contractor's citizenship/lawful presence and identity. 

OR 

D I am otherwise lawfully present in the United States pursuant to federal law. 

Contractor must verify this statement through the federal systematic alien verification of 
entitlement program, the "SAVE" program, and provide such verification to the City. 

Signature Date 

12 
Pinyon-Prof Svs-2021 

227 of 397



DEPARTMENT PROGRAM AFFIDAVIT 

(To be completed if Contractor participates in the 
Department of Labor Lawful Presence Verification Program) 

I, Shannon Lucio, as a public contractor under contract with the City of Black Hawk (the 
"City"), hereby affirm that: 

1. I have examined or will examine the legal work status of all employees who are 
newly hired for employment to perform work under this public contract for services ("Contract") 
with the Town within twenty (20) days after such hiring date; 

2. I have retained or will retain file copies of all documents required by 8 U.S.C. § 
1324a, which verify the employment eligibility and identity of newly hired employees who 
perform work under the Agreement; and 

3. I have not and will not alter or falsify the identification documents for my newly 
hired employees who perform work under the Agreement. 

ultJllULm- flt. i.t,{A. 
Contractor Signature 
Shannon Lucio 
Pinyou Environmental, Inc. 

STATE OF COLORADO ) 
) ss. 

COUNTY OF JEFFERSON ) 

The foregoing instrument was subscribed, sworn to and acknowledged before me this 5""-- 
day of ~an= . 20~, by 
!ilha11n0n Lu= es 7 ::~0:l of Pin~•ou Euvironmental, Jue ."isntL..- 

~)lCf M_t~~ 
My commission expires: (yp{:. t{ • tD, 7D '"l't 

(SE AL) fr!!:!!C~A~R~O~L~A!l;N~N~M~C~C~A~RT~H~Y::!!:::='I 
Notary Public 

St8ta of Colorado L&- 
Notarv 10·# 20204029078 

Mv Commission hpires 08-20-2024 1....:...__, c:........: :....,,.,. _ 

Notary Public 
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ACCEPTABLE DOCUMENTS FOR 
LAWFUL PRESENCE VERIFICATION 

Documents that Serve to Prove Citizenship/Lawful Presence and Identification: 

• Colorado Driver's License or Identification Card 
• Out of State drivers license from: AL, AZ., AR, CA, CT, DE, DC, FL, GA, ID, 

IN, lA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, 
PA, RI, SC, SD, VA, WV, WY 

• A United States Military Card of a Military Dependent's Identification Card 
• A United States Coast Guard or Merchant Mariner Card 
• A Native American Tribal Document 
• Certificate of Naturalization with Photograph 
• Certificate of U.S. Citizenship with Photograph 
• U.S. Passport (less than 5 years old) 
• Northern Mariana Identification Card with Photograph 

OR 

Documents that Only Serve to Prove Citizenship/Lawful Presence: 

• U.S. Birth Certificate 
• Certification of Report of Birth from Department of State 
• Report of Birth Abroad ofa U.S. Citizen 
• U.S. Citizen Identification Card 
• Final Adoption Decree 
• Evidence of U.S. Civil Service Employment before June l, 1976 
• Statement Provided by U.S. Consular Officer Certifying Citizenship 
• Religious Records Recorded in the 50 states, D.C., or a U.S. Territory 

Showing Birth Date or Child's Age and Location of Birth in U.S. 
• Early School Records 
• Census Records 
• Other Documents that Establish a U.S. Place of Birth or in Some Way 

Indicates U.S. Citizenship 

AND 

Documents that Serve to Prove Identification: 

• A Driver's License or Identification Card Regardless of theState oflssuance 
• School Identification Card with Photograph 
• Identification Card Issued by Federal,'State or Local Government 
• A Driver's License Issued by a Canadian Government Authority 
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EXHIBIT A 

2021 - SCOPE OF SERVICES 
PINYON ENV IRONMENTAL, INC, 

Services and responsibilities may include, but not necessarily be limited to, the following: 
1. Provide Historic Preservation Consulting Services. 
2. Advise Black Hawk Historic Preservation Commission. 
3. Advise Black Hawk City Council. 
4. Advise Black Hawk City Staff. 

The City of Black Hawk may provide a Scope of Work to Pinyon Environmental, Inc. on a 
project-by-project basis. 

Pinyon Environmental, Inc. may provide a quote based on the attached Schedule of Charges - 
Exhibit A-1 and Scope of Work provided by the City of Black Hawk on a project-by-project 
basis. 
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EXHIBIT A-1 

2021 - SCHEDULE OF CHARGES 
PINYON ENVIR ONMENTAL, INC. 

The City shall pay Pinyon Environmental, Inc. a retainer of One Thousand Dollars 
($1,000.00) per month, which amount shall be paid to Pinyon Environmental, Inc as a 
minimum amount paid on a monthly basis to Pinyon Environmental, Inc. 

Pinyon Environmental, Inc shall invoice the City in accordance with this Schedule of 
Charges, and Section IV of this Agreement. 

Pinyon Environmental, Inc shall be paid for all invoiced work on a monthly basis to the 
extent such invoiced work exceeds One Thousand Dollars ($1,000.00), but in the event 
such invoiced work is less than One Thousand Dollars ($1,000.00), Pinyon 
Environmental, Inc shall nonetheless be due the retainer amount of One Thousand Dollars 
($1,000.00). 
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PINYON ENVIRONMENT AL, INC. 
SCHEDULE OF STANDARD RA TES - 2021 
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Administration General project administration, project support. $64 
Regulated Materials 
Specialist 

Completes field services, including air clearances for asbestos/ll-l abatement or remediation proiects, or field ovenight 
for soil remediation projects such as asbestos with soil removal that requires an /ljr Monitoring Specialist. $81 

Field Specialist/ 
Project Assistant Data management and administrative support, invoiclr«; maintain field equipment: administratlve contract control. $85 

Regulated Materials 
Specialist I 

Completes more complicated tasks than the Regulated Materials Specialist, including small building lnspection surveys, 
contractor oversight, and air clearances; will also complete or manage individual tasks assigned by others, and assemble 
data for reports. 

$89 

field Engineer/ 
Scientist 

Conducts routine field surveys to support General Professional levels, as well as compilation of scientific data 
collection and research. $99 

Field Engineer/ 
Scientist I 

Conducts and supervises complex field surveys co support General Professional levels, as well as compilation of 
.scientific: data collection and research. i101 

CAD/GIS 
Specialist 

AutoCAD, floor plans, elevations. sections. scale drawings, layering and concept design for architects and engineers. 
Duties may Include configuring and maintaining CAO libraries, engineering documentation management systems and 
CAD computer network systems. GIS Specialist Utilizes programs such ESRI ArcGIS to graphically present data or 
create figures or maps. 

$89 

CADIGIS 
Specialist I 

CAD Specialist I is responsible for supervising junior-level staff configuring and maintaining CAD libraries, engineering 
documentation management systems and CAD computer network systems. Individual may possess knowledge or 3-D 
High-Tech Animation for software 3-D Studio Maxx or 3-D Studio VIZ. GIS Specialist I is responsible for conducting 
GIS data acquisition, input, conversion, documentation, mapping, and analysis on projects. 

$11S 

CADIGIS 
Specialist II 

CAD Specialist II is responsible for supervising junior and mid-level staff configurin& and maintaining CAD libraries. 
engineering documentation management systems and CAD computer network systems. Individual may possQSs 
knowledge of 3-D High-Tech Animation for software 3-D Studio Maxx or 3-D Studio VIZ. GIS Specialist I is 
responsible for conducting GIS data acquisition, input, conversion, documentation, mapping. and analysis on projects. 

$125 

CAD/GIS 
Specialist Ill 

Directs and gathers GIS data and prepares complex reporting and analysis. Oversight of technical products related to 
GIS project management support. Conducts GIS data conversion, documentation, mapping and analysis. Utilizes 
software such as ESRI ArcGIS, and interprets data for various technical disciplines (e.g., biology. economics, NEPA). 

$150 

Asslstanc Historian Conducts research and Aeld services in support of a technical lead. $64 

Field Historian Conducts research to support evaluation and development of recommendations for the significance, effect, and 
treatment of cultural resources. $89 

Archaeologist/ 
Historian 

Conducts research to support evaluation and development of recommendations for the significance, effect, and 
treatment of cultural resources. Writes technical reports. $115 

Archaeologist/ 
Historian I 

Implements Initial evaluations and recommendations for significance, effect, and treatment of cultural resources, and 
writes descriptive technical reports. $125 

Archaeologlsr/ 
Historian II 

Prepares complex reporting and analysis. Including oversight or technical products related to hlsmrlc. archeologlcal, 
paleontological, Section 106 and Section •(f) resources. Directs the implementation of initial evaluations and 
recommendations for significance, effect. and treatment of cultural resources. 

$150 

Archaeologist/ 
Historian Ill 

Responsible for technical completeness and competency of all submissions and work perfonned, Including performance 
of junior- and mid-level archaeologists and historians; development of work plans, research designs, and mitigation 
proposals; adherence to professional standards: and integration of field data into comparative regional perspectives for 
analytical (evaluative) purposes. 

$183 

Economist Conducts data gathering: conducts analysis and performance of economic evaluations; conducts economic demographic 
analysis; prepares sections of technical reports. $11S 

Economist I Conducts more complex analysis and economic evaluations; conducts economic demographic analysis: responsible for 
preparation and review of technical reports. $125 

Economist II Directs and gathers data and prepares complex reporting and analysis. Oversight of economic evaluations and 
economic demographic analysis. $150 

Economist Ill 
Responsible for technical completeness and competency of all submissions and work performed, including performance 
of junior- and mid-level staff conducting economic evaluations and report writing. Conducts complex economic analysis 
and report writing. 

$190 

Englneer Conducts the collection and initial interpretation of engineering. and assists with the preparation of figures, QXhibits, 
charts and data tables. $ IIS 

Engineer I Conducts data analysis and input, field data gathering, and miscellaneous field services related to environmental 
engineering, and writes descriptive technical reports. $125 

Engineer II 

Prepares complex reporting and analysis including oversight of technical products related to engineering studies, 
requirement development and programming, engineering site investigations and evaluation, facility criteria 
development, facility requirements development, budget and programming support, environmental analyses and 
program executl on. 

$150 
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' Labor/Employee I General Responsibilities Rate 
' Type ' 

Responsible for technical completeness and competency of all submissions and work performed, including performance 

Engineer Ill of junior- and mid-level engineers; performing engineering studies; developing requirements and programming; $190 engineering site investigations and evaluatlon; faclllty criteria development; facility requirements development, budget 
and programming support; and environmental analyses and program execution. 

lndl1strlal Hygienist Completes field services. including Certified Asbestos Building Inspection surveys, contractor bid development and $115 support, and complicated oversight and air quality clearances. 
Conducts industrial hygiene and/or hazardous materials (e.g., asbestos, lead paint, mold) assessments and investlgaticns, 

Industrial Hygienist I asbestos sampling. asbestos in soil evaluations/monitoring, and design. Gathers and correlates data and evaluates $125 
information for preparation cftedmical reports. 
Prepares complex reporting and analysis, induding oversight of technicaJ products related to regulated materials and 

Industrial Hygienist II industrial hygiene, workplace safety, asbestos, mold and lead. Directs field surveys related to industrial hygiene studies, $150 such as asbestos, lead, mold or other regulated materials. Gathers and correlates data and evaluates information for 
preparation of technical reports. 

Industrial Hyglenlst Responsible for technical completeness and competency of all submissions and work performed, including performance 

Ill of junior- and mid-level industrial hygienists; development of work plans; complicated designs and mitigation; adherence $190 
to regulatory standards; and integration of field data into comprehensive documents. 

Scientist Conducts the collection and initial interpretation of scientific data, such as soil logging, soil and groundwater sampling. $115 water-level surveying, scientific data, noise or air measurements. 

Scientist I Conducts data analysis and input, field data gathering, miscellaneous field services related to NEPA, air quality, noise, $125 geology, chemistry and environmental science. and writes descriptive technical reports. 
Directs the gathering of data and prepares complex reporting and analysis. Oversight of technical products and 

Scientist II development of detailed studies related to NEPA, air quality, noise, environmental justice, biology, geology, chemistry $150 
and environmental science. 
Responsible for t"'chnical completeness and competency of all submissions and work performed, induding performance 

Scientist Ill of junior- and mid-level planners and scientists. Conduct and supervise professional and technical staff to complete $190 studies focused on plaming. NEPA evaluations. air quality, noise, biology, geology, chemistry and environmental 
science. 
Project management on routine projects. Develops project requirements, site investigations, facility requirements 

Project Manager development, budget and programming support, analyses, and project execution. familiar with planning, supervising and $150 
overseeing the overall project tasks. 
Project management on moderately complex projects, including coordination cf multi-disciplinary teams, preparing 

Project Manager I responses to agency questions. and facilitates projea meeting), with client and regulators. Develops project $163 requirements, site investigations, facility requirements development, budget and programming support, analyses and 
project execution. 

Project Manager II Project management, including coordination of rnuln-dtsctplmary teams, negotiating complex solutions with regulatory $180 agencies and stakeholders, leads public information meetings, and develops and implements complex project strategies. 

Responsible for planning. scheduling and overseeing the overall program as well as directing and coordinating various 
Program Manager project tasks. The Program Manager also maintains a productive and effective client relationship with the most senior $188 

levels of the client organization. 
Executive Responsible for providing strategic direction, vision. and leadership. Performs senior-level QNQC and conducts $205 Management meetings and negotiations with regulatory and oversight agencies. 

Expert Witness Expert Witness Preparation and Deposition. $225 

Soil Lo in Screening (during drilling/test its; includes PID or other instruments, GPS, and other incidentals) 
Groundwater Sampling (Includes YSI field measurements, water level meter, ballers, and other incidentals) 
Noise Monitoring 
Asbestos Air Monitoring Field Kit 
Mileage (passenger car) Current I R.S rate 
Outside Expenses (e.g .. shipping, rental equipment, travel, subcontractor/subconsultant, laboratory fees) Cost+ 10% 
Specialt In-House E ui ment Billed as Indicated in Proiact-s ecific Proposals 
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ACORD,. CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/00/YYYY) 
8/03/2020 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of lhe policy, certain policies may require an endorsement. A statement on 
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER NXl."ilt" 
USI Insurance Services, LLC rt8.~[o, E,l): 800 873-8500 I rt~. No): 
P .0. Box 7050 E-MAIL 
Englewood, CO B0155 

ADDRESS: 
INSURER(S) AFFORDING COVERAGE NAICf 

800 873-8500 INSURER A: Admiral Insurance Company 24856 
INSURED INSURER a , Sentinel Insurance Company Lid. 11000 

Pinyon Environmental, Inc. dba: Pinyon INSURER c, Hartford Underwriters Insurance Co. 30104 
Environmenlal Engineering Resources Inc INSURER D: 
3222 S. Vance St., #200 --- 

INSURER e: 
Lakewood, CO 80227 - 

INSURER F: 

Client#· 1083268 PINYOENV 

COVERAGES 
THIS IS TO CCRTIFY Tl IAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUEIJ OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HFRFIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE AiiDC SU~R ,:aME1v~YY1 POLICY EXP LIMITS LTR INSR WYO POLICY NUMBER (MMIDD,YYYV) 
A X COMfAERCIAL GENERAL LIABILITY X X FEIECC1713907 P8/13l2020 08/13/2021 EACH OCCURRENCE $1,000,000 - 

~ Cc.AIMS-MADE ~ OCCUR ~A~~~~JTE~~J~~ll(;~, 
- 

- ll,50,000 
X Bl/PD Ded:5,000 MED EXP (A'ly enc person} $5,000 --- - 

PERSONAL & ADV INJURY !l,Q_00,000 - 
G::N L AGGREGATE LIMIT AFPUES PER: GENERAL /\GGREGATE $2,000,000 
~ [!] PR~ =]Loe $2,000,000 

;,~~I~; X JECT 
PRODUCTS - COMP/OP AGG 

$ 
- COMBINED SINGLE LIMIT C AUTOMOBILE LIABILITY X X 34UEGFZ8225 08/13/2020 08/13/2021 (Ea accident) ;1,000,000 

X ANVAUTO BODILY INJURY (Per personj $ 
- 

~~rrlfsDONLY ~ SCHEDl/1.ffl 

>- ~~?gWNED 
BODILY INJURY (Per accnanu ~ x ~mffs ONLY 
PROPERTY uAMAGt s 

- ~ AUTOSONLY (Per accident\ 
$ 

A UMBRELLA LIAE ~I OCCUR X X FEIEXSt 714007 08/13/2020 08/13/2021 EACH OCCURRENCE ;;4 000 000 - 
X EXCESS LIAB Cl AIMS-MAnE AGGREGATE ;4 000 000 

OED I I RETENTION $ • 
B WORKERS COMPENSATION X 34WEGBX3924 08/13/2020 08/13/2021 lx_l_illnrrL__I 12J1-- 

AND EMPLOYERS' LIABILITY y / fl 
ANY PROPRIETOR/PARTMER:EXECUTII/EI -i E.l. EACH ACCIDENT ;1 000 000 O>HCtR,~ltMBER EXCLUJED? N NIA 
(Mandatory 111 NH) E.L. DISEASE - EA EMPLOYEE .1 000 000 
~m~f~1~t1 '!J'$'gPERATIONS below E.L. DISEASE - POLICY LIMIT ;1 000 000 

A Professional X FEIECC1713907 08/1312020 08/13/2021 $1,000,000 Per claim 
Liability $2,000,000 Aggregate 
Claims Made 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEftCLES (ACORD 101, Additional Romorks Schedule, may be attached ii more spa .. ls required) 
As required by written contract or written agreement, the following provisions apply subject to the policy 
terms, conditions, limitations and exclusions: The Certificate Holder and owner are included as Automatic 
Additional lnsured's for ongoing and completed operations under General Liability; Additional Insured under 
Pollution Liability; Designated Insured under Automobile Liability; and Additional Insureds under Umbrella 
/ Excess Liability but only with respect to liability arising out of the Named Insured work performed on 
(See Attached Descriptions) 

CERTIFICATE NUMBER: REVISION NUMBER: 

CERTIFICATE HOLDER 

City of Black Hawk SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Attn: City Clerk ACCORDANCE WITH THE POLICY PROVISIONS. 
P.O. Box68 
Black Hawk, CO 80422-0068 AUTHORIZED REPRESENTATIVE 

I ~ 

CANCELLATION 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD 
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DESCRIPTIONS (Continued from Page 1) 
behaH of the certificate holder and owner. The General Liability, Automobile Liability, Umbrella/Excess 
Insurance applies on a primary and non contributory basis. A Blanket Waiver of Subrogation applies for 
General Liability, Automobile Liability, Umbrella/Excess Liability, Pollution Liability, Workers 
Compensation and Professional Liability. The Umbrella/ Excess Liability policy provides excess coverage 
over the General Liability, Automobile Liability, Employers Liability, Contractors Pollution Liability & 
Professional Liability. 

Please note that Additional Insured status does not apply to Professional Liability or Workers' 
Compensation. 

Pollution Liability Limits: 
$1,000,000 Each Occurrence, Claim or Pollution Condition 
$2,000,000 Aggregate 

RE: Historic Preservation Consulting and Advising Service. 
Additional Insured: City of Black Hawk and their officers and employees. 

SAGITT A 25.3 (2016103) 2 Of 2 
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AGREEMENT FOR PROFESSIONAL SERVICES 
 

THIS AGREEMENT is made and entered into this 1st day of January, 2021, by and 
between the CITY OF BLACK HAWK, State of Colorado, a Colorado municipal corporation 
(hereinafter referred to as the "City") and SAFEbuilt LLC hereinafter referred to as 
"Contractor"). 
 

RECITALS: 
 

A. The City requires a committed team of knowledgeable certified professionals to 
support the City by providing all-inclusive building official services, administrative support, 
building Code services that include adoption and enforcement, Code compliance, plan 
reviews and inspections for the ongoing maintenance of their full service building 
department on an “On-Call” basis (the Project"). 
 

B. Contractor has held itself out to the City as having the requisite expertise and 
experience to perform the required work for the Project. 
 

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that 
Contractor shall provide to the City, certified, trained and dedicated individuals for the 
Project. 
 

I.  SCOPE OF SERVICES 
 

Contractor shall complete the scope of services as described in Exhibit A attached hereto 
and incorporated herein by this reference.  Contractor shall furnish all labor and materials to 
perform the work and services required for the complete and prompt execution and performance 
of all duties, obligations, and responsibilities for the Project. 
 

II.  THE CITY'S OBLIGATIONS/CONFIDENTIALITY 
 

The City shall provide Contractor with reports and such other data as may be available to 
the City and reasonably required by Contractor to perform hereunder.  No project information shall 
be disclosed by Contractor to third parties without the prior written consent of the City or pursuant 
to a lawful court order directing such disclosure.  All documents provided by the City to Contractor 
shall be returned to the City.  Contractor is authorized by the City to retain copies of such data and 
materials at Contractor's expense. 
 

III.  OWNERSHIP OF WORK PRODUCT 
 

The City acknowledges that Contractor's documents produced under this Agreement are 
instruments of professional services.  Nevertheless, upon payment to Contractor pursuant to this 
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non-
proprietary), computer input and output, analyses, tests, maps, surveys, or any other materials 
developed for this Project are, and shall be, the sole and exclusive property of the City.  However, 
any reuse of the documents by the City without prior written authorization by Contractor other 
than for the specific intended purpose of this Agreement will be at the City's sole risk.  Contractor 
will provide the City with a ten (10) day written notice prior to disposal of Project documents it 
has retained, during which time the City may take physical possession of same at the storage site. 
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IV.  COMPENSATION 
 

A. Compensation shall not exceed amounts as described in Exhibit A-1 for the 
work described in Exhibit A.  Payment shall be made in accordance with the schedule of charges 
in Exhibit A-1.  Invoices will be itemized and include hourly breakdown for all personnel and 
other charges. 
 

B. Contractor may submit monthly or periodic statements requesting payment.  Such 
request shall be based upon the amount and value of the work and services performed by 
Contractor under this Agreement except as otherwise supplemented or accompanied by such 
supporting data as may be required by the City. 
 

1. All invoices, including Contractor's verified payment request, shall be 
submitted by Contractor to the City no later than the twenty-fourth (24th) 
day of each month for payment pursuant to the terms of this Agreement.  In 
the event Contractor fails to submit any invoice on or before the twenty-
fourth (24th) day of any given month, Contractor defers its right to payment 
pursuant to said late invoice until the twenty-fourth (24th) day of the 
following month. 

 
2. Progress payments may be claimed on a monthly basis for reimbursable 

costs actually incurred to date as supported by detailed statements, 
including hourly breakdowns for all personnel and other charges.  The 
amounts of all such monthly payments shall be paid within thirty (30) days 
after the timely receipt of invoice as provided by this Agreement. 

 
C. The City has the right to ask for clarification on any Contractor invoice after receipt 

of the invoice by the City. 
 

D. In the event payment for services rendered has not been made within forty-five (45) 
days from the receipt of the invoice for any uncontested billing, interest will accrue at the legal 
rate of interest.  In the event payment has not been made within ninety (90) days from the receipt 
of the invoice for any uncontested billing, Contractor may, after giving seven (7) days written 
notice and without penalty or liability of any nature, suspend all work on all authorized services 
specified herein.  In the event payment in full is not received within thirty (30) days of giving the 
seven (7) days written notice, Contractor may terminate this Agreement.  Upon receipt of payment 
in full for services rendered, Contractor will continue with all authorized services. 
 

E. Final payment shall be made within sixty (60) calendar days after all data and 
reports (which are suitable for reproduction and distribution by the City) required by this 
Agreement have been turned over to and approved by the City and upon receipt by the City of 
Contractor's certification that services required herein by Contractor have been fully completed in 
accordance with this Agreement and all data and reports for the Project. 
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V.  COMMENCEMENT AND COMPLETION OF WORK 
 

Contractor shall commence work upon the execution of this Agreement.  This Agreement 
shall be completed by January 12, 2022. 

 
VI.  PROFESSIONAL RESPONSIBILITY 

 
A. Contractor hereby represents that it is qualified to assume the responsibilities and 

render the services described herein and has all requisite corporate authority and professional 
licenses in good standing, required by law. 
 

B. The work performed by Contractor shall be in accordance with generally accepted 
professional practices and the level of competency presently maintained by other practicing 
professional firms in the same or similar type of work in the applicable community. 
 

C. Contractor shall be responsible for the professional quality, technical accuracy, 
timely completion, and coordination of all designs, drawings, specifications, reports, and other 
services furnished by Contractor under this Agreement.  Contractor shall, without additional 
compensation, correct or resolve any errors or deficiencies in its designs, drawings, specifications, 
reports, and other services which fall below the standard of professional practice. 
 

D. Approval by the City of drawings, designs, specifications, reports, and incidental 
work or materials furnished hereunder shall not in any way relieve Contractor of responsibility for 
technical adequacy of the work.  Neither the City's review, approval, or acceptance of, nor payment 
for, any of the services shall be construed to operate as a waiver of any rights under this Agreement, 
and Contractor shall be and remain liable in accordance with applicable performance of any of the 
services furnished under this Agreement. 
 

E. The rights and remedies of the City provided for under this Agreement are in 
addition to any other rights and remedies provided by law. 
 

VII.  COMPLIANCE WITH LAW 
 

A. The work and services to be performed by Contractor hereunder shall be done in 
compliance with applicable laws, ordinances, rules, and regulations. 

 
B.  Illegal Aliens. 

 
1. Certification.  By entering into this Agreement, Contractor hereby certifies 

that, at the time of this certification, it does not knowingly employ or contract with an 
illegal alien who will perform work under the Agreement and that Contractor will 
participate in either the E-Verify Program administered by the United States Department 
of Homeland Security and Social Security Administration or the Department Program 
administered by the Colorado Department of Labor and Employment in order to confirm 
the employment eligibility of all employees who are newly hired for employment to 
perform work under the Agreement. 
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2. Prohibited Acts.  Contractor shall not: 

a. Knowingly employ or contract with an illegal alien to perform work 
under this Agreement; or 

b. Enter into a contract with a subcontractor that fails to certify to 
Contractor that the subcontractor shall not knowingly employ or contract with an 
illegal alien to perform work under this Agreement.   

3. Verification.  

a. Contractor has confirmed the employment eligibility of all 
employees who are newly hired for employment to perform work under this 
Agreement through participation in either the E-Verify Program or the Department 
Program.   

b. Contractor shall not use the E-Verify Program or the Department 
Program procedures to undertake pre-employment screening of job applicants 
while this Agreement is being performed.   

c. If Contractor obtains actual knowledge that a subcontractor 
performing work under this Agreement knowingly employs or contracts with an 
illegal alien who is performing work under the Agreement, Contractor shall: 

i. Notify the subcontractor and the City within three (3) days 
that Contractor has actual knowledge that the subcontractor is employing or 
contracting with an illegal alien who is performing work under the 
Agreement; and 

ii. Terminate the subcontract with the subcontractor if within 
three (3) days of receiving the notice required pursuant to subparagraph (i) 
hereof, the subcontractor does not stop employing or contracting with the 
illegal alien who is performing work under the Agreement; except that 
Contractor shall not terminate the contract with the subcontractor if during 
such three (3) days the subcontractor provides information to establish that 
the subcontractor has not knowingly employed or contracted with an illegal 
alien who is performing work under the Agreement.  

4. Duty to Comply with Investigations.  Contractor shall comply with any 
reasonable request by the Colorado Department of Labor and Employment made in the 
course of an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that 
Contractor is complying with the terms of this Agreement.   

5. If Contractor does not currently employ any employees, Contractor shall 
sign the No Employee Affidavit attached hereto. 

6. If Contractor wishes to verify the lawful presence of newly hired employees 
who perform work under the Agreement via the Department Program, Contractor shall sign 
the Department Program Affidavit attached hereto. 
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VIII.  INDEMNIFICATION 
 

A. INDEMNIFICATION – GENERAL:  The City cannot and by this Agreement does 
not agree to indemnify, hold harmless, exonerate or assume the defense of the Contractor or any 
other person or entity whatsoever, for any purpose whatsoever.  Provided that the claims, demands, 
suits, actions or proceedings of any kind are not the result of professional negligence, the 
Contractor, to the fullest extent permitted by law, shall defend, indemnify and hold harmless the 
City, its Council members, officials, officers, directors, agents and employees from any and all 
third party claims, demands, suits, actions or proceedings of any kind or nature whatsoever, 
including worker's compensation claims, in any way resulting from or arising to the extent caused 
from the services rendered by Contractor, its employees, agents or sub-contractors, or others for 
whom the Contractor is legally liable, under this Agreement; provided, however, that the 
Contractor need not indemnify or save harmless the City, its Council members, its officers, agents 
and employees from damages resulting from the negligence, errors or omissions of the Council 
members, officials, officers, directors, agents and employees. 

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE:  The Contractor 
shall, to the fullest extent permitted by law, defend, indemnify and hold harmless the City, its 
Council members, and any of its officials, officers, directors, and employees from and against 
damages, liability, losses, costs and expenses, including reasonable attorney’s fees, but only to the 
extent caused by or arising out of the negligent acts, errors or omissions of the Contractor, its 
employees, agents or subcontractors, or others for whom the Contractor is legally liable, in the 
performance of professional services under this Agreement.  The Contractor is not obligated under 
this subparagraph VIII.B. to indemnify the City for the negligent acts, errors or omissions of the 
City, its Council members, or any of its officials, officers, directors, agents and employees. 

C. INDEMNIFICATION – COSTS:  Contractor shall, to the fullest extent permitted 
by law, defend, investigate, handle, respond to, and provide defense for and defend against, any 
such liability, claims or demands at the sole expense of Contractor or, at the option of the City, 
agrees to pay the City or reimburse the City for the defense costs incurred by the City in connection 
with any such liability, claims or demands.  Contractor shall, to the fullest extent permitted by law, 
defend and bear all other costs and expenses related thereto, including court costs and attorney 
fees, whether or not any such liability, claims or demands alleged are groundless, false or 
fraudulent.  If it is determined by the final judgment of a court of any competent jurisdiction that 
such injury, loss or damage was caused in whole or in part by the act, omission or other fault of 
the City, its Council members, officials, officers, directors, agents and employees, the City shall 
reimburse Contractor for the portion of the judgment attributable to such act, omission or other 
fault of the City, its Council members, officials, officers, directors, agents and employees. 
 

IX.  INSURANCE 
 

A. The Contractor agrees to obtain and maintain during the life of the Agreement, a 
policy or policies of insurance against all liability, claims, demands and other obligations assumed 
by the Contractor pursuant to Section VIII above.  Such insurance shall be in addition to any other 
insurance requirements imposed by the Agreement or by law.  The Contractor shall not be relieved 
of any liability, claims, demands, or other obligations assumed pursuant to Section VIII above, by 
reason of its failure to obtain and maintain during the life of the Agreement insurance in sufficient 
amounts, durations, or types. 
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B. Contractor shall obtain and maintain during the life of the Agreement, and shall 
cause any subcontractor to obtain and maintain during the life of the Agreement, the minimum 
insurance coverages listed below.  Such coverages shall be obtained and maintained with forms 
and insurers acceptable to the City.  All coverages shall be continuously maintained to cover all 
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section 
VIII above.  In the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 

 
C. Except to the extent arising from indemnification obligations, in no event shall 

either party be liable to the other for consequential, incidental, exemplary or other indirect damages 
(other than payment obligations).  This limitation of liability shall apply regardless of notice of the 
potential for such damages and regardless of whether remaining available remedies fail of their 
intended purpose.  Except to the extent arising from indemnification or obligations for payment 
for services, in no event shall the total aggregate liability of either party under this agreement 
exceed $2,000,000. 

 
1. Worker’s Compensation Insurance to cover obligations imposed by 

applicable law for any employee engaged in the performance of the work under the 
Agreement, and Employers Liability Insurance with minimum limits of six hundred 
thousand dollars ($600,000) each incident, one million dollars ($1,000,000) disease—
policy limit, and one million dollars ($1,000,000) disease—each employee.  Evidence of 
qualified self-insured status may be substituted for the worker’s compensation 
requirements under this paragraph. 

 
2. Commercial general liability insurance with minimum combined single 

limits of six hundred thousand dollars ($600,000) each occurrence and one million dollars 
($1,000,000) general aggregate.  The policy shall be applicable to all premises and 
operations.  The policy shall include coverage for bodily injury broad form property 
damage (including completed operations), personal injury (including coverage for 
contractual and employee acts), blanket contractual products, and completed operations.  
This policy shall contain a severability of interests provision.  

3. Professional liability insurance with minimum limits of six hundred, 
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general 
aggregate. 

 
4. The policy required by paragraph 2., above, shall be endorsed to 

include the City and the City's officers, employees, and Contractors as additional 
insureds.  The policy required in Paragraphs 1 and 2 above shall be primary insurance, and 
any insurance carried by the City, its officers, its employees, or its Contractors shall be 
excess and not contributory insurance to that provided by Contractor.  No additional 
insured endorsement to the policy required by paragraph 1., above, shall contain any 
exclusion for bodily injury or property damage arising from completed operations.  
Contractor shall be solely responsible for any deductible losses under any policy required 
above. 
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5. The certificate of insurance provided for the City shall be completed by 
Contractor's insurance agent as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect, and shall be reviewed and 
approved by the City prior to commencement of the Agreement.  No other form of 
certificate shall be used.  The certificate shall identify this Agreement and shall provide 
that the coverages afforded under the policies shall not be cancelled, terminated, or 
materially changed until at least thirty (30) days prior written notice has been given to the 
City.  The completed certificate of insurance shall be sent to: 

 
 
City of Black Hawk 
P.O. Box 68 
Black Hawk, Colorado 80422-0068 
Attn:  City Clerk 
 

6. Failure on the part of Contractor to procure or maintain policies providing  
the required coverages, conditions, and minimum limits shall constitute a material breach 
of agreement upon which the City may immediately terminate this Agreement, or at its 
discretion, the City may procure or renew any such policy or any extended reporting period 
thereto and may pay any and all premiums in connection therewith, and all monies so paid 
by the City shall be repaid by Contractor to the City upon demand, or the City may offset 
the cost of the premiums against any monies due to Contractor from the City. 

 
7. The City reserves the right to request and receive a certified copy of any 

policy and any endorsement thereto. 
 
8. The parties hereto understand and agree that the City, its officers, and its 

employees, are relying on, and do not waive or intend to waive by any provision of this 
Agreement, the monetary limitations or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, Colo. Rev. Stat. §24-10-114 et 
seq., 13 Colo. Rev. Stat., as from time to time amended, or otherwise available to the City, 
its officers, its employees, or agents.  Contractor shall act as an agent of the City in 
performing the Services, and it is the intention of the parties that Contractor shall be entitled 
to sovereign immunity to the greatest extent permitted by law. 

 
X.  NON-ASSIGNABILITY 

 
Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be 
assigned by either party without the written consent of the other.  Notwithstanding the 
preceding, Contractor may assign this Agreement to its parent, subsidiaries or sister companies 
(Affiliates), or to any entity which acquires all or substantially all of the assets, membership 
interests or equity interests of Contractor without notice to the City provided that the entity 
receiving assignment of this Agreement agrees to perform all of the terms and conditions of 
this Agreement to be performed by Contractor from and after the assignment.  
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XI.  TERMINATION 
 

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days 
advance written notice.  In the event the Agreement is terminated by the City's issuance of said 
written notice of intent to terminate, the City shall pay Contractor for all work previously 
authorized and completed prior to the date of termination.  If, however, Contractor has 
substantially or materially breached the standards and terms of this Agreement, the City shall have 
any remedy or right of set-off available at law and equity.  If the Agreement is terminated for any 
reason other than cause prior to completion of the Project, any use of documents by the City 
thereafter shall be at the City's sole risk, unless otherwise consented to by Contractor.  Contractor 
may terminate this Agreement, or any part of this Agreement upon ninety (90) days written notice 
to City, with or without cause and with no penalty or additional cost beyond the rates stated in this 
Agreement.  In case of such termination, Contractor shall be entitled to receive payment for work 
completed up to and including the date of termination within thirty (30) days of the termination. 

 
XII.  VENUE 

 
This Agreement shall be governed by the laws of the State of Colorado, and any legal 

action concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado. 
 

XIII.  INDEPENDENT CONTRACTOR 
 

Contractor is an independent contractor.  Notwithstanding any provision appearing in this 
Agreement, all personnel assigned by Contractor to perform work under the terms of this 
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes. 
Contractor shall make no representation that it is the employee of the City for any purpose. 

XIV.  NO WAIVER 
 

Delays in enforcement or the waiver of any one or more defaults or breaches of this 
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this 
Agreement. 
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XV.  NOTICE 
 

Any notice or communication between Contractor and the City which may be required, or 
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed 
to have been sufficiently given when directly presented or sent pre-paid, first class United States 
Mail, addressed as follows: 
 

The City: 
City of Black Hawk 
P.O. Box 68 
Black Hawk, Colorado 80422-0068 
Attn: Cynthia L. Linker 

Community Planning & Development Director 
 

The Contractor: 
SAFEbuilt, LLC 
3755 Precision Drive #140 
Loveland, Colorado 80538 
Attn:  Thomas P. Wilkas, CFO 
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XVI.  ENTIRE AGREEMENT 

 
This Agreement and the attached exhibits constitute the entire Agreement between 

Contractor and the City, superseding all prior oral or written communications.  None of the 
provisions of this Agreement may be amended, modified, or changed, except as specified herein. 

 
IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in 

duplicate. 
 
 
 

CITY OF BLACK HAWK, COLORADO 
 
 
 

By: ____________________________________ 
David D. Spellman, Mayor 
 
 
 

ATTEST: 
 
___________________________________ 
Melissa A. Greiner, CMC 
City Clerk 
 
 
APPROVED AS TO FORM:  
 
___________________________________ 
Corey Y. Hoffmann, City Attorney 
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NO EMPLOYEE AFFIDAVIT 

This Page Not Applicable 
 
 

1. Check and complete one: 
 
 I, ________________________, am a sole proprietor doing business as 
_________________________________.  I do not currently employ any individuals.  Should I 
employ any individuals during the term of my Agreement with the City, I certify that I will comply 
with the lawful presence verification requirements outlined in that Agreement.   
 
OR 
 
            I, __________________________, am an owner/member/shareholder of 
_______________, a _________________[specify type of entity-i.e., corporation, limited liability 
company], that does not currently employ any individuals.  Should I employ any individuals during 
the term of my Agreement with the City, I certify that I will comply with the lawful presence 
verification requirements outlined in that Agreement. 
 
2. Check one. 
  
            I, ________________________, am a United States citizen or legal permanent resident. 
 
 The City must verify this statement by reviewing one of the following items: 

o A valid Colorado Driver’s license or a Colorado identification card 
o A United States military card or a military dependent’s identification card 
o A United States Coast Guard Merchant Mariner card 
o A Native American tribal document or 
o In the case of a resident of another state, the driver’s license or state-issued 

identification card from the state of residence, if that state requires the applicant 
to prove lawful presence prior to the issuance of the identification card 

o Any other documents or combination of documents listed in the City’s “Acceptable 
Documents for Lawful Presence Verification” chart that prove both the 
contractor’s citizenship/lawful presence and identity. 

 
OR 
 
            I am otherwise lawfully present in the United States pursuant to federal law. 
 
 Contractor must verify this statement through the federal systematic alien verification of 
 entitlement program, the “SAVE” program, and provide such verification to the City.   
  
 
______________________________  ____________________ 
 Signature      Date 
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ACCEPTABLE DOCUMENTS FOR 
LAWFUL PRESENCE VERIFICATION 

 
 

Documents that Serve to Prove Citizenship/Lawful Presence and Identification: 

•  Colorado Driver’s License or Identification Card 
•  Out of State drivers license from AL, AZ, AR, CA, CT, DE, DC, FL, GA, ID, 

IN, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, 
PA, RI, SC, SD, VA, WV, WY 

•  A United States Military Card of a Military Dependent’s Identification Card 
•  A United States Coast Guard or Merchant Mariner Card 
•  A Native American Tribal Document 
•  Certificate of Naturalization with Photograph 
•  Certificate of U.S. Citizenship with Photograph 
•  U.S. Passport (less than 5 years old) 
•  Northern Mariana Identification Card with Photograph 

 
OR 

 

Documents that Only Serve to Prove Citizenship/Lawful Presence:  

•  U.S. Birth Certificate 
•  Certification of Report of Birth from the Department of State 
•  Report of Birth Abroad of a U.S. Citizen 
•  U.S. Citizen Identification Card 
•  Final Adoption Decree 
•  Evidence of U.S. Civil Service Employment before June 1, 1976 
•  Statement Provided by U.S. Consular Officer Certifying Citizenship 
•  Religious Records Recorded in the 50 states, D.C., or a U.S. Territory 

Showing Birth Date or Child’s Age and Location of Birth in the U.S. 
•  Early School Records 
•  Census Records 
•  Other Documents that Establish a U.S. Place of Birth or in Some Way 

Indicates U.S. Citizenship 
 

AND 
 

Documents that Serve to Prove Identification: 

•  A Driver’s License or Identification Card Regardless of the State of Issuance 
•  School Identification Card with Photograph 
•  Identification Card Issued by Federal, State or Local Government 
•  A Driver’s License Issued by a Canadian Government Authority 
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EXHIBIT A 
 

SCOPE OF WORK - 2021 
 
 

1. PURPOSE: 
The City of Black Hawk requires a committed team of dedicated, trained, knowledgeable, 
certified, and licensed professionals to support the City by providing full-service all-inclusive 
building department services.  These services include but are not limited to building official 
services, administrative support, building code services, code adoptions, compliance, 
interpretation and enforcement, plan reviews, and inspection services.   
 

2. SAFEBUILT PROVIDED LIST OF SERVICES: 
SAFEbuilt shall provide the following services to the City of Black Hawk using qualified 
International Code Council certified and State licensed professionals. SAFEbuilt 
representatives shall dress professionally and wear SAFEbuilt identification (badge/clothing), 
identifying them as an authorized Consultant of the City of Black Hawk.   

 
SAFEbuilt shall provide their staff: 

a. Vehicles, fuel, and vehicle maintenance; 
b. Cell phones and IPads; 
c. Insurance; 
d. Salaries and benefits; 
e.  Professional appearance, attire, and badge; 
f. Membership dues and certifications. 

 
SAFEbuilt to provide Building Official Services to include but not limited to: 

a. A SAFEbuilt representative shall be appointed as the designated Building Official for 
the City of Black Hawk by the City of Black Hawk City Manager. The City of Black 
Hawk grants the SAFEbuilt representative all rights and privileges, as established by 
Chapter 18 of the Black Hawk Municipal Code.  SAFEbuilt and the City of Black Hawk 
mutually agree to any change in the Building Official. 

b. SAFEbuilt shall provide the City of Black Hawk with current resumes and 
certifications for all SAFEbuilt staff assigned to the City of Black Hawk.   

c. SAFEbuilt representative shall act as a technical advisor and resource for the City of 
Black Hawk staff, City of Black Hawk consultants, residential and business 
communities. 

d. SAFEbuilt representative shall assist the City of Black Hawk staff, residential and 
business community through the complexities of the Municipal Code, International 
codes, Electrical Code, and amendments. 

e. SAFEbuilt representative shall monitor changes to the International codes, Electrical 
code adopted by the State of Colorado, including state or local requirements.   

f. SAFEbuilt representative shall make recommendations and advise the City of Black 
Hawk on adopting code regulations and how changes and amendments may impact 
projects in the City of Black Hawk. 

g. SAFEbuilt representative shall perform quality control inspections on specific projects 
identified by the City of Black Hawk.  Ensure materials and construction practices meet 
the City of Black Hawk construction standards and guidelines.    
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SAFEbuilt to provide Inspection Services: 
a. SAFEbuilt shall provide certified and licensed combination inspectors to the City of 

Black Hawk.  SAFEbuilt and the City of Black Hawk mutually agree to staff changes.   
b. SAFEbuilt representatives shall perform consistent code compliant inspections to 

determine that construction complies with issued permits, approved plans, and 
currently adopted International and Electrical codes, code amendments, and Municipal 
code. 

c. SAFEbuilt representatives shall read and interpret technical manuals, drawings, 
instructions, specifications as related to projects. 

d. SAFEbuilt representatives shall notify the contractor of code violations with verbal 
dialogue and written inspection reports at the time of inspection.  Cite all Municipal, 
International and, Electrical code sections that pertain to violations. 

e. SAFEbuilt representatives shall perform re-inspection to verify the correction of 
violations. 

f. SAFEbuilt representatives shall check and confirm all required special inspections are 
performed and reviewed for completeness.  Provide "Reviewed" electronic file copy to 
the City of Black Hawk Development Services Coordinator. 

g. SAFEbuilt representatives shall review testing data and reports for conformance to 
specifications.  Provide "Reviewed" electronic file copy to the City of Black Hawk 
Development Services Coordinator. 

h. SAFEbuilt representatives shall provide their Administrative Staff with a copy of 
inspection results, or SAFEbuilt representative shall result in the field, automatically 
informing contractors of inspection results.  SAFEbuilt representatives shall have the 
ability to schedule inspections in the field. 

i. SAFEbuilt representatives shall inform the City of Black Hawk Development Services 
Coordinator of any failed or problematic inspection results. 

j. SAFEbuilt representatives shall provide onsite consultations to the residential/business 
community and contractors while performing inspections. 

k. SAFEbuilt representatives shall issue stop-work notices for non-conforming activities 
– as needed. 

l. SAFEbuilt representatives shall schedule all inspections via Innoprise by 4:00 p.m. the 
business day before the inspection date.  SAFEbuilt representatives shall be available 
for inspections Monday-Friday from 8:00 a.m. – 5:00 p.m. (excluding SAFEbuilt and 
Black Hawk Municipal holidays).   
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SAFEbuilt to provide Plan Review Services: 

a. SAFEbuilt representatives shall provide International Code Council certified and 
experienced plans examiners, commercial and residential. 

b. SAFEbuilt representatives shall review building plans, calculations, and specifications.   
c. SAFEbuilt representatives shall adhere to the City of Black Hawk Municipal Code and 

adopted International Codes, Electrical Code, and amendments.  
d. SAFEbuilt representatives shall determine the type of construction, use, occupancy 

classification, and types of inspections required, including special inspections.  The 
Plans Examiner shall include this information on the building inspection card. 

e. SAFEbuilt representatives shall complete the review within established review cycles:   
1) A Minor project is a total of 15 business days (excluding Holidays), 10 days for 

review and comments, and 5 days for the City of Black Hawk Development 
Services Coordinator or Studio Session designee to prepare plan review and 
distribute the report.   

2) A major project is a total of 30 business days (excluding Holidays), 25 days for 
review and comments, and 5 days for the City of Black Hawk Development 
Services Coordinator or Studio Session designee to prepare plan review and 
distribute the report. 

3) Review Cycles are subject to change based on the City of Black Hawk City 
Manager and City Council.   

f. SAFEbuilt representatives shall return one (1) set of electronically stamped finalized 
approved plans and all supporting documentation to the Development Services 
Coordinator. 

g. SAFEbuilt representatives shall interpret legal requirements and recommend 
compliance procedures.   

h. SAFEbuilt representatives shall address all issues by documented comments with 
applicable code sections. 

 
Structural Engineering Reviews and Resources 

a. SAFEbuilt shall provide a State licensed structural engineer. 
 
Additional SAFEbuilt Responsibilities: 

a. SAFEbuilt Colorado Operations Manager, Building Official, and Administrative staff 
shall meet regularly with the Community Planning and Development Director and 
Development Services Coordinator.    

b. The Building Official and designated SAFEbuilt representatives shall attend weekly 
Development Review Committee (DRC) meetings.   

c. SAFEbuilt representatives shall attend the City of Black Hawk City Council meetings 
as directed. 

d. SAFEbuilt representatives and City of Black Hawk staff shall attend 
Owner/Architect/Contractor meetings of significant/major projects.   

e. SAFEbuilt representatives and City of Black Hawk Fire Department staff shall jointly 
walk significant/major projects every week to identify code related issues. 

f. SAFEbuilt representatives and City of Black Hawk staff shall work together to 
establish policies and procedures for tracking such items as, but not limited to, Requests 
for Information, Special Inspections, etc. 
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3. CITY OF BLACK HAWK PROVIDED LIST OF SERVICES: 

a. Black Hawk shall provide SAFEbuilt representatives, Innoprise viewing rights access 
to permits, and editing access to inspections.   

b. Black Hawk shall provide Innoprise access to SAFEbuilt representative to generate the 
City of Black Hawk's monthly invoice fees. 

c. Black Hawk shall provide SAFEbuilt representatives access to the Innoprise Mobile 
Inspection Application. 

d. Black Hawk Development Services Coordinator shall host all Blue Bean Revu studio 
sessions, producing and distributing an official Plan Review report. 

e. Black Hawk Development Services Coordinator shall calculate permit fees. 
f. Black Hawk shall provide electronically all relevant forms and documents required to 

complete project inspections.   
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EXHIBIT A-1 
 

SCHEDULE OF CHARGES – 2021 
SAFEBUILT LLC 

 
Consultant fees, according to this Agreement, will be as follows: 
 

2021 Service Fee Schedule 
New Permits Issued  
Building Permit Fee 70% of the fee collected by CoBH 
Electrical Permit Fee 70% of the fee collected by CoBH 
Building Plan Review Fee (Includes initial 
review with one (1) response comments)  

70% of the fee collected by CoBH 

Additional Building Plan Reviews and 
Response Comments (Review of previous 
approved / changes / additions / revisions)   

$150.00 an hour 

Structural Engineering Review Fee Actual Costs 
Re-Inspection Fee 
SAFEbuilt shall charge a re-inspection fee in the 
following instances: 
1. The contractor schedules an inspection and is 

not ready when SAFEbuilt arrives. 
2. The contractor schedules an inspection and 

provides an incorrect address. 
3. The contractor schedules an inspection but is 

not available to walk with SAFEbuilt.  
4. The contractor or homeowner disregards 

correction items listed from the previous 
inspection and schedules a re-inspection 
without making required corrections. 

$150.00 an hour. 

Inspections Outside of Normal Business 
Hours. Regular Business Hours are 8:00 a.m. 
– 5:00 p.m. – Monday-Friday 

$200.00 an hour – four (4) hour minimum 

Building Consulting / Miscellaneous Services 
(Includes all services not listed)  

$150.00 an hour 

Expert Witness/Court Testimony Actual Costs 
Attend Staff and Development Review 
Committee (DRC) meetings 

No Charge 

Miscellaneous: 
1. Rates are all-inclusive – no separate billing for mileage or vehicle expenses. 
2. SAFEbuilt shall not invoice contractors or homeowners directly.  SAFEbuilt shall 

invoice the CoBH. 
3. In the event of termination of this Agreement, SAFEbuilt agrees to complete any plan 

reviews and inspections paid in advance. 
4. Fees from the currently adopted CoBH Fee Schedule may also apply.   
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

10/2/2020

RBN Insurance Services
303 E Wacker Dr Ste 650
Chicago IL 60601

312-856-9400 312-856-9425
rdelich@rbninsurance.com

Hartford Fire Insurance Co. 19682
SAFELLC-01 Hartford Casualty Insurance Co 29424

SAFEbuilt Holding Company
SAFEbuilt, LLC (See Attached)
3755 Precision Drive, Ste 140
Loveland CO 80538

Navigators Insurance Company 42307
Twin City Fire Insurance Co. 29459
Great American E&S Ins. Co. 37532

1195233727

A X 1,000,000
X 300,000

10,000

1,000,000

2,000,000
X

83UENZV3951 10/3/2020 10/3/2021

2,000,000

B 1,000,000

X

X X

83UENPY9100 10/3/2020 10/3/2021

C X 10,000,000
X

CH20EXC885600IV 10/3/2020 10/3/2021

10,000,000
X 0

D X

N

83WECE0623 5/12/2020 5/12/2021

1,000,000

1,000,000

1,000,000
E Professional Liability TER285-99-95 10/3/2020 10/3/2021 Each Claim/Aggregate 10,000,000

The City of Black Hawk is an Additional Insured as respects General Liability on a primary and non-contributory basis as required by a written contract. General
Liability and Workers Compensation Waivers of Subrogation in favor of the Additional Insured apply as required by a written contract.

City of Black Hawk
P. O. Box 68
Black Hawk CO 80422-0068
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FORM NUMBER:

EFFECTIVE DATE:

The ACORD name and logo are registered marks of ACORD

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE

FORM TITLE:

Page           of

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

ACORD 101 (2008/01)

AGENCY CUSTOMER ID:
LOC #:

AGENCY NAMED INSURED

POLICY NUMBER

CARRIER NAIC CODE

© 2008 ACORD CORPORATION.  All rights reserved.

RBN Insurance Services

SAFELLC-01

SEE PAGE 1

1

SEE PAGE 1

ACORD 25 Certificate of Liability Insurance

0

SEE P 1

SAFEbuilt Holding Company
SAFEbuilt, LLC (See Attached)
3755 Precision Drive, Ste 140
Loveland, CO 80538

SEE PAGE 1

LNORTZ

1

Named Insureds (continued):
SAFEbuilt Arizona, LLC
SAFEbuilt Carolinas, LLC
SAFEbuilt Colorado, LLC
SAFEbuilt Florida, LLC
SAFEbuilt Georgia, LLC
SAFEbuilt Illinois, LLC
SAFEbuilt Louisiana, LLC
SAFEbuilt New Mexico, LLC
SAFEbuilt Ohio, LLC
SAFEbuilt Oregon, LLC
SAFEbuilt Texas, LLC
SAFEbuilt Michigan, LLC
SAFEbuilt Washington, LLC
SAFEbuilt Wisconsin, LLC
LSL Planning, LLC
Meritage Systems, Inc.

If required by a written contract, the following forms apply on a blanket
basis.

General Liability:
Form HG0001 09 16 Additional Insureds; Primary and Non-contributory; Waiver of Transfer of Rights of Recovery Against Others to 
Us

Auto Liability:
HA9916 0312 Commercial Automobile Broad Form Endorsement includes Additional Insureds and Waiver of Subrogation

Workers Compensation:
WC 00 03 13 Waiver Of Our Right to Recover from Others
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AGREEMENT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT is made and entered into this 1st day of January, 2021 by and 
between the CITY OF BLACK HA WK, State of Colorado, a Colorado municipal corporation 
(hereinafter referred to as the "City") and WEECYCLE ENVIRONMENTAL CONSULTING, 
INC. hereinafter referred to as "Contractor"). 

RECITALS: 

A. The City requires on-call environmental consulting and abatement services (the 
"Project"). 

B. Contractor has held itself out to the City as having the requisite expertise and 
experience to perform the required work for the Project. 

NOW, THEREFORE, it is hereby agreed for the consideration hereinafter set forth, that 
Contractor shall provide to the City on-call environmental consulting and abatement services. 

I. SCOPE OF SERVICES 

Contractor shall complete the scope of services as described in Exhibit A attached hereto 
and incorporated herein by this reference. Contractor shall furnish all labor and materials to 
perform the work and services required for the complete and prompt execution and performance 
of all duties, obligations, and responsibilities for the Project. 

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY 

The City shall provide Contractor with reports and such other data as may be available to 
the City and reasonably required by Contractor to perform hereunder. No project information shall 
be disclosed by Contractor to third parties without the prior written consent of the City or pursuant 
to a lawful court order directing such disclosure. All documents provided by the City to Contractor 
shall be returned to the City. Contractor is authorized by the City to retain copies of such data and 
materials at Contractor's expense. 

III. OWNERSHIP OF WORK PRODUCT 

The City acknowledges that Contractor's documents produced under this Agreement are 
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this 
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non 
proprietary), computer input and output, analyses, tests, maps, surveys, or any other materials 
developed for this Project are, and shall be, the sole and exclusive property of the City. However, 
any reuse of the documents by the City without prior written authorization by Contractor other 
than for the specific intended purpose of this Agreement will be at the City's sole risk. Contractor 
will provide the City with a ten (10) day written notice prior to disposal of Project documents it 
has retained, during which time the City may take physical possession of same at the storage site. 

Weecycle-Pro Svs-2021 
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IV. COMPENSATION 

A. Compensation shall not exceed amounts as described in Exhibit A-1 for the 
work described in Exhibit A. Payment shall be made in accordance with the schedule of charges 
in Exhibit A-1. Invoices will be itemized and include hourly breakdown for all personnel and 
other charges. 

B. Contractor may submit monthly or periodic statements requesting payment. Such 
request shall be based upon the amount and value of the work and services performed by 
Contractor under this Agreement except as otherwise supplemented or accompanied by such 
supporting data as may be required by the City. 

1. All invoices, including Contractor's verified payment request, shall be 
submitted by Contractor to the City no later than the twenty-fourth (24th) 
day of each month for payment pursuant to the terms of this Agreement. In 
the event Contractor fails to submit any invoice on or before the twenty 
fourth (24th) day of any given month, Contractor defers its right to payment 
pursuant to said late invoice until the twenty-fourth (24th) day of the 
following month. 

2. Progress payments may be claimed on a monthly basis for reimbursable 
costs actually incurred to date as supported by detailed statements, 
including hourly breakdowns for all personnel and other charges. The 
amounts of all such monthly payments shall be paid within thirty (30) days 
after the timely receipt of invoice as provided by this Agreement. 

C. The City has the right to ask for clarification on any Contractor invoice after receipt 
of the invoice by the City. 

D. In the event payment for services rendered has not been made within forty-five ( 45) 
days from the receipt of the invoice for any uncontested billing, interest will accrue at the legal 
rate of interest. In the event payment has not been made within ninety (90) days from the receipt 
of the invoice for any uncontested billing, Contractor may, after giving seven (7) days written 
notice and without penalty or liability of any nature, suspend all work on all authorized services 
specified herein. In the event payment in full is not received within thirty (30) days of giving the 
seven (7) days written notice, Contractor may terminate this Agreement. Upon receipt of payment 
in full for services rendered, Contractor will continue with all authorized services. 

E. Final payment shall be made within sixty (60) calendar days after all data and 
reports (which are suitable for reproduction and distribution by the City) required by this 
Agreement have been turned over to and approved by the City and upon receipt by the City of 
Contractor's certification that services required herein by Contractor have been fully completed in 
accordance with this Agreement and all data and reports for the Project. 

2 
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V. COMMENCEMENT AND COMPLETION OF WORK 

Contractor shall commence work upon the execution of this Agreement. This Agreement 
shall be completed by January 12, 2022. 

VI. PROFESSIONAL RESPONSIBILITY 

A. Contractor hereby represents that it is qualified to assume the responsibilities and 
render the services described herein and has all requisite corporate authority and professional 
licenses in good standing, required by law. 

B. The work performed by Contractor shall be in accordance with generally accepted 
professional practices and the level of competency presently maintained by other practicing 
professional firms in the same or similar type of work in the applicable community. 

C. Contractor shall be responsible for the professional quality, technical accuracy, 
timely completion, and coordination of all designs, drawings, specifications, reports, and other 
services furnished by Contractor under this Agreement. Contractor shall, without additional 
compensation, correct or resolve any errors or deficiencies in its designs, drawings, specifications, 
reports, and other services which fall below the standard of professional practice. 

D. Approval by the City of drawings, designs, specifications, reports, and incidental 
work or materials furnished hereunder shall not in any way relieve Contractor of responsibility for 
technical adequacy of the work. Neither the City's review, approval, or acceptance of, nor payment 
for, any of the services shall be construed to operate as a waiver of any rights under this Agreement, 
and Contractor shall be and remain liable in accordance with applicable performance of any of the 
services furnished under this Agreement. 

E. The rights and remedies of the City provided for under this Agreement are in 
addition to any other rights and remedies provided by law. 

VII. COMPLIANCE WITH LAW 

A. The work and services to be performed by Contractor hereunder shall be done in 
compliance with applicable laws, ordinances, rules, and regulations. 

B. Illegal Aliens. 

1. Certification. By entering into this Agreement, Contractor hereby certifies 
that, at the time of this certification, it does not knowingly employ or contract with an 
illegal alien who will perform work under the Agreement and that Contractor will 
participate in either the E-Verify Program administered by the United States Department 
of Homeland Security and Social Security Administration or the Department Program 
administered by the Colorado Department of Labor and Employment in order to confirm 
the employment eligibility of all employees who are newly hired for employment to 
perform work under the Agreement. 

3 
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2. Prohibited Acts. Contractor shall not: 

a. Knowingly employ or contract with an illegal alien to perform work 
under this Agreement; or 

b. Enter into a contract with a subcontractor that fails to certify to 
Contractor that the subcontractor shall not knowingly employ or contract with an 
illegal alien to perform work under this Agreement. 

3. Verification. 

a. Contractor has confirmed the employment eligibility of all 
employees who are newly hired for employment to perform work under this 
Agreement through participation in either the E-Verify Program or the Department 
Program. 

b. Contractor shall not use the E-Verify Program or the Department 
Program procedures to undertake pre-employment screening of job applicants 
while this Agreement is being performed. 

c. If Contractor obtains actual knowledge that a subcontractor 
performing work under this Agreement knowingly employs or contracts with an 
illegal alien who is performing work under the Agreement, Contractor shall: 

i. Notify the subcontractor and the City within three (3) days 
that Contractor has actual knowledge that the subcontractor is employing or 
contracting with an illegal alien who is performing work under the 
Agreement; and 

ii. Terminate the subcontract with the subcontractor if within 
three (3) days of receiving the notice required pursuant to subparagraph (i) 
hereof, the subcontractor does not stop employing or contracting with the 
illegal alien who is performing work under the Agreement; except that 
Contractor shall not terminate the contract with the subcontractor if during 
such three (3) days the subcontractor provides information to establish that 
the subcontractor has not knowingly employed or contracted with an illegal 
alien who is performing work under the Agreement. 

4. Duty to Comply with Investigations. Contractor shall comply with any 
reasonable request by the Colorado Department of Labor and Employment made in the 
course of an investigation conducted pursuant to C.R.S. § 8-17 .5-102(5)(a) to ensure that 
Contractor is complying with the terms of this Agreement. 

5. If Contractor does not currently employ any employees, Contractor shall 
sign the No Employee Affidavit attached hereto. 

6. If Contractor wishes to verify the lawful presence of newly hired employees 
who perform work under the Agreement via the Department Program, Contractor shall sign 
the Department Program Affidavit attached hereto. 

4 
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VIII. INDEMNIFICATION 

A. INDEMNIFICATION - GENERAL: The City cannot and by this Agreement does 
not agree to indemnify, hold harmless, exonerate or assume the defense of the Contractor or any 
other person or entity whatsoever, for any purpose whatsoever. Provided that the claims, demands, 
suits, actions or proceedings of any kind are not the result of professional negligence, the 
Contractor, to the fullest extent permitted by law, shall defend, indemnify and hold harmless the 
City, its Council members, officials, officers, directors, agents and employees from any and all 
claims, demands, suits, actions or proceedings of any kind or nature whatsoever, including 
worker's compensation claims, in any way resulting from or arising from the services rendered by 
Contractor, its employees, agents or sub-contractors, or others for whom the Contractor is legally 
liable, under this Agreement; provided, however, that the Contractor need not indemnify or save 
harmless the City, its Council members, its officers, agents and employees from damages resulting 
from the negligence of the Council members, officials, officers, directors, agents and employees. 

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor 
shall, to the fullest extent permitted by law, defend, indemnify and hold harmless the City, its 
Council members, and any of its officials, officers, directors, and employees from and against 
damages, liability, losses, costs and expenses, including reasonable attorney's fees, but only to the 
extent caused by or arising out of the negligent acts, errors or omissions of the Contractor, its 
employees, agents or subcontractors, or others for whom the Contractor is legally liable, in the 
performance of professional services under this Agreement. The Contractor is not obligated under 
this subparagraph VIII.B. to indemnify the City for the negligent acts of the City, its Council 
members, or any of its officials, officers, directors, agents and employees. 

C. INDEMNIFICATION - COSTS: Contractor shall, to the fullest extent permitted 
by law, defend, investigate, handle, respond to, and provide defense for and defend against, any 
such liability, claims or demands at the sole expense of Contractor or, at the option of the City, 
agrees to pay the City or reimburse the City for the defense costs incurred by the City in connection 
with any such liability, claims or demands. Contractor shall, to the fullest extent permitted by law, 
defend and bear all other costs and expenses related thereto, including court costs and attorney 
fees, whether or not any such liability, claims or demands alleged are groundless, false or 
fraudulent. If it is determined by the final judgment of a court of any competent jurisdiction that 
such injury, loss or damage was caused in whole or in part by the act, omission or other fault of 
the City, its Council members, officials, officers, directors, agents and employees, the City shall 
reimburse Contractor for the portion of the judgment attributable to such act, omission or other 
fault of the City, its Council members, officials, officers, directors, agents and employees. 

IX. INSURANCE 

A. The Contractor agrees to obtain and maintain during the life of the Agreement, a 
policy or policies of insurance against all liability, claims, demands and other obligations assumed 
by the Contractor pursuant to Section VIII above. Such insurance shall be in addition to any other 
insurance requirements imposed by the Agreement or by law. The Contractor shall not be relieved 
of any liability, claims, demands, or other obligations assumed pursuant to Section VIII above, by 
reason of its failure to obtain and maintain during the life of the Agreement insurance in sufficient 
amounts, durations, or types. 
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B. Contractor shall obtain and maintain during the life of the Agreement, and shall 
cause any subcontractor to obtain and maintain during the life of the Agreement, the minimum 
insurance coverages listed below. Such coverages shall be obtained and maintained with forms 
and insurers acceptable to the City. All coverages shall be continuously maintained to cover all 
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section 
VIII above. In the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 

1. Worker's Compensation Insurance to cover obligations imposed by 
applicable law for any employee engaged in the performance of the work under the 
Agreement, and Employers Liability Insurance with minimum limits of six hundred 
thousand dollars ($600,000) each incident, one million dollars ($1,000,000) disease 
policy limit, and one million dollars ($1,000,000) disease-each employee. Evidence of 
qualified self-insured status may be substituted for the worker's compensation 
requirements under this paragraph. 

2. Commercial general liability insurance with minimum combined single 
limits of six hundred thousand dollars ($600,000) each occurrence and one million dollars 
($1,000,000) general aggregate. The policy shall be applicable to all premises and 
operations. The policy shall include coverage for bodily injury broad form property 
damage (including completed operations), personal injury (including coverage for 
contractual and employee acts), blanket contractual products, and completed operations. 
This policy shall contain a severability of interests provision. 

3. Professional liability insurance with minimum limits of six hundred, 
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general 
aggregate. 

4. The policy required by paragraph 2., above, shall be endorsed to 
include the City and the City's officers, employees, and Contractors as additional 
insureds. The policy required in Paragraphs 1 and 2 above shall be primary insurance, and 
any insurance carried by the City, its officers, its employees, or its Contractors shall be 
excess and not contributory insurance to that provided by Contractor. No additional 
insured endorsement to the policy required by paragraph 1., above, shall contain any 
exclusion for bodily injury or property damage arising from completed operations. 
Contractor shall be solely responsible for any deductible losses under any policy required 
above. 
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5. The certificate of insurance provided for the City shall be completed by 
Contractor's insurance agent as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect, and shall be reviewed and 
approved by the City prior to commencement of the Agreement. No other form of 
certificate shall be used. The certificate shall identify this Agreement and shall provide 
that the coverages afforded under the policies shall not be cancelled, terminated, or 
materially changed until at least thirty (30) days prior written notice has been given to the 
City. The completed certificate of insurance shall be sent to: 

City of Black Hawk 
P.O. Box68 
Black Hawk, Colorado 80422-0068 
Attn: City Clerk 

6. Failure on the part of Contractor to procure or maintain policies providing 
the required coverages, conditions, and minimum limits shall constitute a material breach 
of agreement upon which the City may immediately terminate this Agreement, or at its 
discretion, the City may procure or renew any such policy or any extended reporting period 
thereto and may pay any and all premiums in connection therewith, and all monies so paid 
by the City shall be repaid by Contractor to the City upon demand, or the City may offset 
the cost of the premiums against any monies due to Contractor from the City. 

7. The City reserves the right to request and receive a certified copy of any 
policy and any endorsement thereto. 

8. The parties hereto understand and agree that the City, its officers, and its 
employees, are relying on, and do not waive or intend to waive by any provision of this 
Agreement, the monetary limitations or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, Colo. Rev. Stat. §24-10-114 et 
seq., 13 Colo. Rev. Stat., as from time to time amended, or otherwise available to the City, 
its officers, its employees, or agents. 

X. NON-ASSIGNABILITY 

Neither this Agreement, nor any of the rights or obligations of the parties hereto, shall be 
assigned by either party without the written consent of the other. 

XI. TERMINATION 

This Agreement shall terminate upon the City's providing Contractor with thirty (30) days 
advance written notice. In the event the Agreement is terminated by the City's issuance of said 
written notice of intent to terminate, the City shall pay Contractor for all work previously 
authorized and completed prior to the date of termination. If, however, Contractor has 
substantially or materially breached the standards and terms of this Agreement, the City shall have 
any remedy or right of set-off available at law and equity. If the Agreement is terminated for any 
reason other than cause prior to completion of the Project, any use of documents by the City 
thereafter shall be at the City's sole risk, unless otherwise consented to by Contractor. 
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XII. VENUE 

This Agreement shall be governed by the laws of the State of Colorado, and any legal 
action concerning the provisions hereof shall be brought in the County of Gilpin, State of Colorado. 

XIII. INDEPENDENT CONTRACTOR 

Contractor is an independent contractor. Notwithstanding any provision appearing in this 
Agreement, all personnel assigned by Contractor to perform work under the terms of this 
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes. 
Contractor shall make no representation that it is the employee of the City for any purpose. 

XIV. NO WAIVER 

Delays in enforcement or the waiver of any one or more defaults or breaches of this 
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this 
Agreement. 

XV. NOTICE 

Any notice or communication between Contractor and the City which may be required, or 
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed 
to have been sufficiently given when directly presented or sent pre-paid, first class United States 
Mail, addressed as follows: 

The City: 
City of Black Hawk 
P.O. Box68 
Black Hawk, Colorado 80422-0068 
Attn: Cynthia Linker 

Community Planning & Development Director 

The Contractor: 
Weecycle Environmental Consulting, Inc. 
1208 Commerce Court, Suite SB 
Lafayette, Colorado 80026 
Attn: Judith E. Sawitsky, President 

8 
Weecycle-Pro Svs-2021 

270 of 397



XVI. ENTIRE AGREEMENT 

This Agreement and the attached exhibits constitute the entire Agreement between 
Contractor and the City, superseding all prior oral or written communications. None of the 
provisions of this Agreement may be amended, modified, or changed, except as specified herein. 

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in 
duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 
David D. Spellman, Mayor 

ATTEST: 

Melissa A. Greiner, CMC 
City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann, City Attorney 
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Weecycle Environmental Consulting, Inc. 

By: 

Its: 

STATE OF COLORADO 

COUNTY OF BOULDER 

l,4udith E. Sawitsky 
President 

) 
) ss. 
) 

The foregoing instrument was subscribed, sworn to, and acknowledged before me this ~j/hday 
of bea~C , 20~, 
by Judith E. Sawitsky as the President ofWeecycle Environmental Consulting, Inc. 

My commission expires: /}~ cJ $ cf?(Jr9f2 

(SEAL) 

KRISTA CHILCOTE 
NOTARY PUBLIC - STATE OF COLORADO 

NOTARY ID 20184034112 
MY COMMISSION EXPIRES AUG 24, 2022 

Notary Public 
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PROSPECTIVE CONTRACTOR'S CERTIFICATE REGARDING EMPLOYING OR 
CONTRACTING WITH AN ILLEGAL ALIEN 

FROM: WEECYCLE ENVIRONMENTAL CONSULTING, INC. 

TO: City of Black Hawk 
P.O. Box68 
Black Hawk, Colorado 80422-0068 

Project Name: 
On-Call Environmental Consulting and Abatement Services 

Bid Number: NIA Project Number: NI A 

As a prospective Contractor for the above-identified bid, I (we) do hereby certify that, as of the 
date of this certification, I (we) do not knowingly employ or contract with an illegal alien who will 
perform work under the Agreement and that I (we) will confirm the employment eligibility of all 
employees who are newly hired for employment to perform work under the Agreement through 
participation in either the E-Verify Program administered by the United States Department of 
Homeland Security and Social Security Administration or the Department Program administered 
by the Colorado Department of Labor and Employment. 

Executed this cJtJ;h, day of __._.,,J)r'-=e ....... c_;;e=m--'--""h"-et--'-- _,, 20 ~ 

Prospective Contractor: Weecycle Environmental Consulting, Inc. 

By: -4'-',/4=--o<l=-kt-d=· =--::=.£-=....,A""--'-'---"~;,,,;,,,,,,,,:.4"-,<-) __ 
~dith E. Sawitsky 1 

Title: President 
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NO EMPLOYEE AFFIDAVIT 

This Page Not Applicable 
1. Check and complete one: 

D I, am a sole proprietor doing business as 
_______________ . I do not currently employ any individuals. Should I 
employ any individuals during the term of my Agreement with the City, I certify that I will comply 
with the lawful presence verification requirements outlined in that Agreement. 

OR 

D I, am an owner/member/shareholder of 
_______ ,a [ specify type of entity-i.e., corporation, limited liability 
company], that does not currently employ any individuals. Should I employ any individuals during 
the term of my Agreement with the City, I certify that I will comply with the lawful presence 
verification requirements outlined in that Agreement. 

2. Check one. 

D I, , am a United States citizen or legal permanent resident. 

The City must verify this statement by reviewing one of the following items: 
o A valid Colorado Driver's license or a Colorado identification card 
o A United States military card or a military dependent's identification card 
o A United States Coast Guard Merchant Mariner card 
o A Native American tribal document or 
o In the case of a resident of another state, the driver's license or state-issued 

identification card from the state of residence, if that state requires the applicant 
to prove lawful presence prior to the issuance of the identification card 

o Any other documents or combination of documents listed in the City's "Acceptable 
Documents for Lawful Presence Verification" chart that prove both the 
contractor's citizenship/lawful presence and identity. 

OR 

D I am otherwise lawfully present in the United States pursuant to federal law. 

Contractor must verify this statement through the federal systematic alien verification of 
entitlement program, the "SAVE" program, and provide such verification to the City. 

Signature Date 
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DEPARTMENT PROGRAM AFFIDAVIT 

(To be completed if Contractor participates in the 
Department of Labor Lawful Presence Verification Program) 

I, Judith E. Sawitsky of Weecycle Environmental Consulting, Inc., as a public contractor under 
contract with the City of Black Hawk (the "City"), hereby affirm that: 

1. I have examined or will examine the legal work status of all employees who are 
newly hired for employment to perform work under this public contract for services ("Contract") 
with the Town within twenty (20) days after such hiring date; 

2. I have retained or will retain file copies of all documents required by 8 U.S.C. § 
1324a, which verify the employment eligibility and identity of newly hired employees who 
perform work under the Agreement; and 

3. I have not and will not alter or falsify the identification documents for my newly 
hired employees who perform work under the Agreement. 

CorUactor Signature 7 

Judith E. Sawitsky 
Weecycle Environmental Consulting, Inc. 

Date ' 7 

STATE OF COLORADO 

COUNTY OF BOULDER 

) 
) ss. 
) 

The foregoing instrument was subscribed, sworn to, and acknowledged before me thisd?C/ fh day 
of becembar , 20 :it; , 
by Judith E. Sawitsky as the President of Weecycle Environmental Consulting, Inc. 

My commission expires: fluJ . d~, .:20 ~;;) 
(SE AL) 

KRISTA CHILCOTE 
NOTARY PUBLIC - STATE OF COLORADO 

NOTARY ID 20184034112 
MY COMMISSION EXPIRES AUG 24, 2022 Notary Public 
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ACCEPT ABLE DOCUMENTS FOR 
LAWFUL PRESENCE VERIFICATION 

Documents that Serve to Prove Citizenship/Lawful Presence and Identification: 

• Colorado Driver's License or Identification Card 
• Out of State drivers license from: AL, AZ, AR, CA, CT, DE, DC, FL, GA, ID, 

IN, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, 
PA, RI, SC, SD, VA, WV, WY 

• A United States Military Card of a Military Dependent's Identification Card 
• A United States Coast Guard or Merchant Mariner Card 
• A Native American Tribal Document 
• Certificate of Naturalization with Photograph 
• Certificate of U.S. Citizenship with Photograph 
• U.S. Passport (less than 5 years old) 
• Northern Mariana Identification Card with Photograph 

OR 

Documents that Only Serve to Prove Citizenship/Lawful Presence: 

• U.S. Birth Certificate 
• Certification of Report of Birth from Department of State 
• Report of Birth Abroad of a U.S. Citizen 
• U.S. Citizen Identification Card 
• Final Adoption Decree 
• Evidence of U.S. Civil Service Employment before June 1, 1976 
• Statement Provided by U.S. Consular Officer Certifying Citizenship 
• Religious Records Recorded in the 50 states, D.C., or a U.S. Territory 

Showing Birth Date or Child's Age and Location of Birth in U.S. 
• Early School Records 
• Census Records 
• Other Documents that Establish a U.S. Place of Birth or in Some Way 

Indicates U.S. Citizenship 

AND 

Documents that Serve to Prove Identification: 

• A Driver's License or Identification Card Regardless of the State oflssuance 
• School Identification Card with Photograph 
• Identification Card Issued by Federal, State or Local Government 
• A Driver's License Issued by a Canadian Government Authority 
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EXHIBIT A 

2021 - SCOPE OF SERVICES 
WEECYCLE ENVIRONMENTAL CONSULTING, INC. 

Services and responsibilities may include, but not necessarily be limited to, the following: 
1. Asbestos Inspection, Testing, Oversight, Project Management, and Worker Certification 

Verification. 
2. Mold / Indoor Air Quality Inspection, Testing, Oversight, Project Management, and 

Worker Certification Verification. 
3. Lead-Based Paint Inspection, Testing, Oversight, Project Management, and Worker 

Certification Verification. 
4. Radon Air Monitoring Inspection, Testing, Oversight, Project Management, and Worker 

Certification Verification 
5. Hazardous Waste Removal. 
6. Advise Black Hawk City Staff of current environmental laws and the development and 

implementation of new technologies. 

The City of Black Hawk shall provide a Scope of Work to Weecycle Environmental 
Consulting, Inc. on a project-by-project basis. 

Weecycle Environmental Consulting, Inc. shall provide a quote based on the attached Schedule 
of Charges - Exhibit A-1 and Scope of Work provided by the City of Black Hawk on a project 
by-project basis. 
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CATEGORY 

EXHIBIT A-1 
2021 - SCHEDULE OF CHARGES 

WEECYCLE ENVIRONMENTAL CONSULTING, INC. 

BILLING RATES 

PER HOUR 
Project Manager 
Geologist 
Environmental Scientist 
Senior Technician 
Environmental Technician 
Lead Inspector/Lead Risk Assessor 
Lead Supervisor 
Asbestos Project Designer 
Asbestos Project Manager 
Asbestos Inspector 
Air Monitoring Specialist 
Drafting 
Document preparation/Word Processing/Clerical 

LEAD BASED PAINT {LBP) SERVICES 

$ 90.00 
$115.00 
$ 80.00 
$ 50.00 
$ 45.00 
$ 80.00 
$ 80.00 
$ 90.00 
$ 90.00 
$ 80.00 
$ 60.00 
$ 65.00 
$ 40.00 

PER HOUR 
Lead Survey + Samples 
Lead Hazard Screen 
Risk Assessment 
Pre-renovation Testing 

ASBESTOS SERVICES 

$395.00/hour 
$225.00/hour 
$325.00/hour 
$225.00/hour 

PER DAY 
Asbestos Survey + Samples 
Daily Rate - Project Over-Site 
Daily Rate - (Set & Collect) 
Final Visual Inspection & Air Monitoring Clearances 

Weekend Rate 
Out of Town Rate 

ENVIRONMENT AL ASSESSMENTS 

$475.00/day 
$600.00/day 
$350.00/day 
$400.00/day 
$500.00/day 
$600.00/day 

PER ITEM 
Phase I Environmental Assessments 
Phase II Environmental Assessments 
Wetland/NEPA Compliance 

$1400 - $1800/per site 
$95.00/per hour 
$350 - $500/per site 
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LABORATORY PER SAMPLE 
Lead 
Wipe/Soil Samples (Lead) 

6 hr rush 
24 hr 

Bulk Chip Samples (Lead) 
24 hr 

Asbestos 
PCM Analysis Asbestos 
Bulk Asbestos (PLM) 

2 hr rush 
24 hr 
3-5 day 

Point Count 
6 hours 
24 hr 
3 Day 

INDOOR AIR QUALITY 
Bulk Samples 
Air-O-Cell 

$30.00/sample 
$22.00/sample 

$22.00/sample 

$10.00/sample 

$32.00/sample 
$22.00/sample 
$12.00/sample 

$65 .00/sample 
$50.00/sample 
$30.00/sample 

SAFETY GEAR 

$50.00/sample 
$55.00/sample 

PER PERSON & PER DAY 
Level A 
Level B 
Level C 
Level D 

TRAVEL 

$500.00/per day 
$250.00/per day 
$ 50.00/per day 
$ 25.00/per day 

PER PERSON & PER ITEM 
Car Mileage 
Truck & Equipment Trailer 
Travel 

FIELD INSTRUMENTS PER DAY 

Current IRS Rate/mile 
$175/100 mile roundtrip 
$ 40.00/hour 

PER WEEK 
Photo Ionization Detector 
PH/Temp Meter 
Conductivity/pH/Temp Meter 
Water Level Indicator 
Peristaltic Pump 
Submersible Pump 
Generator 
Radiation Detector 

$ 85.00 
$ 30.00 
$ 57.00 
$ 35.00 
$ 40.00 
$235.00 
$ 86.00 
$ 45.00 

$260.00 
$ 80.00 
$140.00 
$ 92.00 
$115.00 
$520.00 
$230.00 
$155.00 
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OTHER EXPENSES PER ITEM 
Miscellaneous Expenses 
Project Supplies 
Laboratory Analysis (not listed) 
Mileage 
Camera 
Cell Phone 
Black & White Copies 
Color Printing 
Per Diem 

Actual Cost + 10% 
$ 35.00/project 
Cost+ 10% 
Current IRS Rate/mile 
$ 10.00/day 
$ 10.00/day 
$ 0.10/page 
$ 0.75/page 
$ 65.00 - $125.00 
(Geographically Dependent) 
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CERTIFICATES OF INSURANCE 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDNYYY) 

~ 1/5/2021 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~2:i~cT Brenda Todd 
Van Oppen & Co. 2, Inc. 

r.~~Nif o Ext\· 800- 7 46-0048 I FAX 
VOCO 2 Insurance & Risk Control Services IA/C Nol: 

P.O. Box 793 ~oMlJ~ss: service@.vanoppenco2.com 
Teton Village WY 83025 INSURER(Sl AFFORDING COVERAGE NAIC# 

INSURER A: Homeland Insurance Company of New York 34452 
INSURED WEECY-1 INSURERB: 
Weecycle Environmental Consulting, Inc. 

INSURER C: 1208 Commerce Ct #58 
Lafayette CO 80026 INSURER D: 

INSURER E: 

INSURER F: 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE ,.,en lcuun POLICY NUMBER IMM/DDNYYY l IMM/DDNYYY l LIMITS 

A X COMMERCIAL GENERAL LIABILITY y y 793-00-78-72-0001 4/11/2020 4/11/2022 EACH OCCURRENCE $2,000,000 
I--- 

~ CLAIMS-MADE 0 OCCUR DAMAGE TO RENTED 
PREMISES IEa occurrence! $300,000 

X CPL (Pollution) MED EXP (Any one person) $10,000 
I--- 

PERSONAL & ADV INJURY $2,000,000 
I--- 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 ~ □PRO- □LOG PRODUCTS · COMP/OP AGG $2,000,000 POLICY JECT 

OTHER: $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ IEa accident! 
I--- 

ANY AUTO BODILY INJURY (Per person) $ 
I--- ALL OWNED ~ SCHEDULED 

AUTOS AUTOS BODILY INJURY (Per accident) $ 
I--- ~ NON-OWNED rp~~~~c~d1;,;,t?AMAGE HIRED AUTOS AUTOS $ 
I--- I--- 

$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 
I--- 

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DED I I RETENTION $ $ 
WORKERS COMPENSATION I ~f~TUTE I I OTH- 
AND EMPLOYERS' LIABILITY ER 

Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE □ E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? NIA 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 

g~i';;~ftif~~ ~~'gPERATIONS below E.L. DISEASE - POLICY LIMIT $ 
A Professional Liab 793-00- 78-72-0001 4/11/2020 4/1112022 Each Claim 2,000,000 

"Claims Made" Aggregate 2,000,000 
Subject to GL Agg 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
The City of Black Hawk is included as additional insured on the general liability as required by written contract. 

CERTIFICATE NUMBER: 811353943 REVISION NUMBER: 

CERTIFICATE HOLDER 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

City of Black Hawk ACCORDANCE WITH THE POLICY PROVISIONS. 

Attn: City Clerk 
PO Box 68 AUTHORIZED REPRESENTATIVE 
Black Hawk CO 80422 

~ I 

CANCELLATION 

ACORD 25 (2014/01) 
© 1988-2014 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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Policy Number: 793-00-78-72-0001 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION - FORM I 
This endorsement only modifies coverage provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
CONTRACTORS ENVIRONMENTAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 
Any person or organization that the "Named Insured" agreed to add as 
an additional insured in a written contract or written agreement that 
was fully executed by the "Named Insured" prior to the performance of 
the "Named Insured's" work that is the subject of such written 
contract or written agreement. Coverage afforded to such person or 
organization will not be broader than the scope of insurance agreed to 
by the "Named Insured" in such written contract or written agreement. 

(If no entry appears above, infomiation required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

A. SECTION II - WHO IS AN INSURED is amended to include as an insured the person or organization 
shown in the SCHEDULE above. but only with respect to liability arising out of your ongoing operations 
performed for that insured. 

B. With respect to the insurance afforded to these additional insureds, the following exclusion is added: 

2. Exclusions 

This insurance does not apply to bodily injury, property damage or environmental damage 
occurring after: 

(a) All work, including materials, parts or equipment furnished in connection with such work, 
on the project (other than service, maintenance or repairs) to be performed by or on 
behalf of the additional insured(s) at the site of the covered operations has been 
completed; or 

(b) That portion of your work out of which the injury or damage arises has been put to its 
intended use by any person or organization other than another contractor or 
subcontractor engaged in performing operations for a principal as a part of the same 
project. 

All other terms and conditions remain the same. 

OBENV GE 301 (0211) Includes copyrighted material of Insurance Services Office, Inc. 
Copyright 2011, OneBeacon Insurance Group LL<; 

E-INSUREO 
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Policy Number: 793-00-78-72-0001 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement only modifies coverage provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
CONTRACTORS ENVIRONMENTAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Location And Description Of Completed 
Or Oraanization(s): Operations: 

Any person or organization that the Any location, and completed operations 
"Named Insured" agreed to add as an at such location, where required by the 
additional insured in a written contract written contract or written agreement 
or written agreement that was fully between the Named Insured and the person 
executed by the "Named Insured" prior to or organization qualifying as an 
the performance of the "Named Insured's" additional insured under this 
work that is the subject of such written endorsement. 
contract or written agreement. Coverage 
afforded to such person or organization 
will not be broader than the scope of 
insurance agreed to by the "Named 
Insured" in such written contract or 
written agreement. 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

SECTION II - WHO IS AN INSURED is amended to include as an additional insured the person(s) or 
organization(s) shown in the SCHEDULE above, but only with respect to liability for bodily injury, property 
damage or environmental damage caused, in whole or in part, by your work at the location designated and 
described in the SCHEDULE above performed for that additional insured and included in the products 
completed operations hazard. 

All other terms and conditions remain the same. 

OBENV GE 304 (0211) Includes copyrighted material of Insurance Services Office, Inc. 
Copyright 2011, OneBeacon Insurance Group LLC 

E-INSURED 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY AND NON-CONTRIBUTORY ENDORSEMENT 
This endorsement modifies coverage provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
CONTRACTORS ENVIRONMENTAL LIABILITY COVERAGE PART 

SECTION IV - CONDITIONS, 8. Other Insurance, is amended by adding the following paragraph: 

This insurance will be considered primary to, and non-contributory with any other insurance issued directly to a 
person or organization added as an additional insured under this policy, only if you specifically agree, in a written 
contract or agreement, that this insurance must be primary to, and non-contributory with, such other insurance. 

All other terms and conditions remain the same. 

OBENV GE 319 (0211) Includes copyrighted material of Insurance Services Office, Inc. 
Copyright 2011, OneBeacon Insurance Group LLC 

E-INSURED 

1 of 1 

285 of 397



Policy Number: 793-00-78-72-0001 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement only modifies coverage provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
CONTRACTORS ENVIRONMENTAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Person Or Organization: 
Any person or organization that the ''Named Insured" agreed to waive 
its rights of recovery against in a written contract or written 
agreement that was fully executed by the "Named Insured" prior to the 
performance of the "Named Insured's" work that is the subject of such 
written contract or written agreement. Such waiver will not be broader 
than the scope of the waiver agreed to by the "Named Insured" in such 
written contract or written agreement. 

SECTION IV - CONDITIONS, 13. Transfer of Rights of Recovery Against Others To Us is deleted and 
replaced with the following: 

13. Transfer of Rights of Recovery Against Others To Us 

If the insured has rights to recover all or part of any payment we have made under this policy, those rights 
are transferred to us. The insured must do nothing to impair them. At our request, the insured will bring 
suit or transfer those rights to us and help us enforce them. Any recovery will be paid first to us until all 
amounts we have spent on a claim or suit have been reimbursed. The insured expressly waives the 
right to be made whole by any such recovery. 

We waive any right of recovery we may have against the person or organization shown in the 
SCHEDULE above because of payments we make for injury or damage arising out of your ongoing 
operations or your work done under a contract with that person or organization and included in the 
products-completed operations hazard. This waiver applies only to the person or organization shown 
in the SCHEDULE above. 

All other terms and conditions remain the same. 

OBENV GE 320 (0411) Includes copyrighted material of Insurance Services Office, Inc. 
Copyright 2011, OneBeacon Insurance Group LLC 

E-INSURED 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/00/YYYY) 

~ 12/21/2020 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
NAME: 

Pinnacol Assurance PHONE I FAX 
7501 E. Lowry Blvd. IA/C No E•t': IA/C Nol: 

E-MAIL 
Denver, CO 80230-7006 ADDRESS: 

INSURER($) AFFORDING COVERAGE NAIC# 

INSURER A: Pinnacol Assurance 41190 
INSURED INSURER B: 
Weecycle Environmental Consulting Inc 

INSURER C: 1208 Commerce Ct Suite 58 
Lafayette, CO 80026 INSURER D: 

INSURER E: 

INSURER F: 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICYEFF POLICY EXP 
LTR TYPE OF INSURANCE ,,ocn ""'" POLICY NUMBER IMM/DD/YYYYl IMM/DD/YYYYI LIMITS 

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 
f---- D CLAIMS-MADE □ OCCUR DAMAGE TO REN I ED 
f--- PREMISES /Ea occurrence) $ 

f--- 
MED EXP (Any one person) $ 

f--- 
PERSONAL & ADV INJURY $ 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ R □PRO- □LOG PRODUCTS - COMP/OP AGG $ POLICY JECT 

OTHER: $ 

AUTOMOBILE LIABILITY fe~~~~~~llNGLE LIMIT $ 
f--- 

ANY AUTO BODILY INJURY (Per person) $ 
f---- OWNED - SCHEDULED BODIL y INJURY (Per accident) $ - AUTOS ONLY f--- AUTOS HIRED NON-OWNED iP~~~;c~~1~AMAGE $ ~ AUTOS ONLY f--- AUTOS ONLY 

$ 

UMBRELLA LIAS H OCCUR EACH OCCURRENCE $ - 
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 
WORKERS COMPENSATION X I ~~fruTE I I OTH- 
AND EMPLOYERS' LIABILITY ER 

YIN 06/01/2020 06/01/2021 $1,000,000 A ANYPROPRIETOR/PARTNER/EXECUTIVE □ 3444333 E.L. EACH ACCIDENT 
OFFICER/MEMBER EXCLUDED? NIA 
(Mandatory in NH) E.L. DISEASE • EA EMPLOYEE $1,000,000 
If yes, describe under s 1,000,000 DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
Unless otherwise stated in the policy provisions, coverage in Colorado only. 

CERTIFICATE NUMBER: REVISION NUMBER: 

CERTIFICATE HOLDER 
2057175 
City of Black Hawk SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
PO Box68 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Black Hawk, CO 80422-0068 ACCORDANCE WITH THE POLICY PROVISIONS. 

Attn: City Clerk 
AUTHORIZED REPRESENTATIVE 

Pinnacol Assurance 
I 

CA NC ELLA TION 

ACORD 25 (2016/03) 
© 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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CERTIFICATE HOLDER COPY 

City of Black Hawk 
PO Box68 
Black Hawk, CO 80422-0068 

IMPORTANT 
If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate holder in 
lieu of such endorsement(s). 

DISCLAIMER 
The Certificate of Insurance on the reverse side of this form does not constitute a contract between the 
issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it 
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon. 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT (CONT) 
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-~® 
ACORD 
~ CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

12/22/2020 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY 
AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), 
AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If SUBROGATION IS WAIVED, subject to the terms and 
conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
NAME: 

Debbie Brundage(071737X) PHONE I FAX 
7390 Lowell Blvd (A/C, NO, EXT): 303-427-0355 (A/C, NO): 855-618-4640 

E-MAIL 

Westminster co 80030-4879 
ADDRESS: dbrundage@farmersagent.com 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURED INSURER A: Truck Insurance Exchange 21709 
INSURER B: Farmers Insurance Exchange 21652 

WEE CYCLE ENVIRONMENT AL INSURERC: Mid Century Insurance Company 21687 
1208 COMMERCE COURT UNIT 5B 

INSURER D: 

INSURER E: 
LAFAYETTE co 80026 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

THIS IS TO CERTIFYTHATTHE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAME ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY 
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BYTHE 
POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ADDTL SUBR POLICY NUMBER POLICYEFF POLICY EXP LIMITS LTR INSD WVD (MM/DD/YYYY) (MM/DD/YYYY) 

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 
f-- J CLAIMS-MADE □ OCCUR 

DAMAGE TO RENTED $ PREMISES (Ea Occurrence) 

MED EXP (Anyone person) $ 

PERSONAL & ADV INJURY $ 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ Fl POLICY □ PROJECT □ LOC PRODUCTS-COMP/OPAGG $ 

OTHER: $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ 1,000,000 (Ea accident) 
f-- 

ANY AUTO BODILY INJURY (Per person) $ 
f-- ~ 

A 
OWNED AUTOS X SCHEDULED BODILY INJURY (Per accident) $ ONLY AUTOS y 604665311 07/18/2020 07/18/2021 

f-- t-- 

X HIRED AUTOS X NON-OWNED PROPERTY DAMAGE $ ONLY AUTOS ONLY (Per accident) ~ t-- 

$ 

UMBRELLA LIAB OCCUR EACH OCCURRENCE $ ~ t-- 

EXCESSLIAB CLAIMS-MADE AGGREGATE $ 

DED I I RETENTION$ $ 

WORKERS COMPENSATION I PER I I OTHER $ AND EMPLOYERS' LIABILITY STATUTE 

ANY PROPRIETOR/PARTNER/ YIN E.L EACH ACCIDENT $ 
EXECUTIVE OFFICER/MEMBER C N/A 
EXCLUDED? (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE 

If yes, describe under DESCRIPTION OF 
E.L. DISEASE - POLICY LIMIT $ OPERATIONS below 

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

CERTIFICATE HOLDER CANCELLATION 
City of Black Hawk SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 
PO Box 68 DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS. 

Black Hawk CO 80422-0068 AUTHORIZED REPRESENTATIVE Aphton Griffey 
A.tin r.itv r.lPrk 

ACORD 25 (2016/03) 
31-1769 11-15 

©1988-2015 ACORD CORPORATION. All Rights Reserved 
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RESOLUTION 5-2021 

A RESOLUTION 
APPROVING CERTAIN 

SERVICE AGREEMENTS 
FOR CALENDAR YEAR 

2021
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1 

STATE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HAWK 

Resolution No. 5-2021

TITLE: A RESOLUTION APPROVING CERTAIN SERVICE AGREEMENTS 
FOR CALENDAR YEAR 2021

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BLACK HAWK, COLORADO, THAT: 

Section 1. The City Council hereby approves the Services Agreements for the Public 
Works Department with the entities and for the services set forth below (the “Agreements”), and 
authorizes the Mayor to sign the Agreements on behalf of the City. 

Entity  Service 

One-Way Residential Trash Service  
Sun Valley Electric  Electrical   
Baseline Engineering Corp.   Surveying  
Logical Systems, Inc.   Controls-water system  
Leonard Rice Engineers, Inc.  Water Rights Accounting/Engineering  
Baseline Engineering Corp  Surveying/General Civil 
Grapes and Sons Excavating LLC   Waterline repair and general excavation 
Ostrander Consulting  Transit Assistance 
Illumin8/WL  Traffic Signal Maintenance 
Terracon Geotechnical Services 
Stolfus & Associates  Traffic/Roadway services 
PEH  Architectural 

RESOLVED AND PASSED this 13th day of January, 2021. 

_______________________________ 
David D. Spellman, Mayor 

ATTEST: 

______________________________ 
Melissa A. Greiner, CMC, City Clerk 
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CITY OF BLACK HAWK 

REQUEST FOR COUNCIL ACTION 

 

SUBJECT:  Approve  Resolution 5-2021, a Resolution authorizing the Mayor to execute the 

agreements for various annual service providers. 
 

RECOMMENDATION: If City Council chooses to approve Resolution 5-2021, the 
recommended motion is as follows: "Motion to approve Resolution 5-2021, a 
Resolution approving certain service agreements for calendar year 2021.”  
 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 
The Public Works Department utilizes several service providers to supplement services provided 

to the City from engineering and related activities to trash removal and electrical and emergency 

water line repair services.  The consultants proposed are:  

 

Baseline Engineering Corp  Surveying 

Baseline Engineering Corp  General Civil 

Stolfus & Associates    Roadway/Traffic 

Terracon    Geotechnical 

Ostrander Consulting   Transit 

Grapes & Sons Excavating  Waterline and general excavation 

One-Way    Residential Trash Services 

LSI     SCADA, Controls, Plant programming 

Leonard Rice    Water Rights Engineering/Accounting 

Ilumin8/WL    Traffic Signal and Highway Lighting 

Sun Valley     Electrical 

PEH      Architectural 

 

FUNDING SOURCE:    varies by project 

 

WORKSHOP DATE:   January 13, 2021 

 

ORIGINATED BY:  Thomas Isbester 

 

STAFF PERSON RESPONSIBLE:  TI/JF/MR/ES  

 

PROJECT COMPLETION DATE:  December 31, 2021 

 

DOCUMENTS ATTACHED:  agreements 

 

CITY ATTORNEY REVIEW:    [  ]Yes    [  ]No  [  ]N/A    INITIALS__________ 

 

SUBMITTED BY: REVIEWED BY: 

      
    

Thomas Isbester, Public Works Director  Stephen N. Cole, City Manager 
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THIRD ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT 

THIS THIRD ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT (the "Third 
Addendum") is made and entered into this day of , by and between 
the City of Black Hawk, Colorado (hereinafter referred to as nhe "City") and Baseline Engineering 
Corporation (hereinafter referred to as "Consultant"). 1 1 

RECITALS: 

A. On November 10, 2017 the City and Consultant entered into a Professional Services 
Agreement (the "Agreement"). 

B. On November 26, 2018 the City and Consultant entered into the First Addendum to 
Professional Services Agreement (the "First Addendum"). 

C. On January 22, 2020 the City and Consultant entered into the Second Addendum to 
Professional Services Agreement (the "Second Addendum"). 

D. The parties desire to further extend the Agreement with this Third Addendum for one 
additional year. 

AGREEMENT 

NOW, THEREFORE, it is hereby agreed that for the consideration hereinafter set forth, that 
Contractor shall provide to the City, the additional work as needed in the manner provided in this 
Forth Addendum. 

1. The contract term for the Agreement is hereby extended by this Third Addendum for 
one additional year, from January 1, 2021, through and including December 31, 2021. 

2. Contractor shall perform all work as set forth in the Agreement in accordance with 
Contractor's rate schedule attached hereto as Exhibit A, and incorporated by this reference. 

3. The original Agreement is in full force and effect and is hereby ratified by the City 
and the Contractor. The original Agreement, the First Addendum, the Second Addendum, and this 
Third Addendum constitute all of the agreements between the City and the Contractor. 
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 

ATTEST: 

Melissa A. Greiner, City Clerk 
City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann 
City Attorney 

CONSULTANT 

By: 

Print Name 

C)L)(Z.'\/EY DI\Jl~Ct--.1 MAi'-IAQa.. \ \is \z.., 
Title Date 
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ASELINE 
: ,En~in8jliipt:~lp~9ir~J11fr,r,l9t: 

· '. •f ·IJl ,,1·:•'•·i:!t·i;:, :; 

EXHIBIT A-1 

Schedule of Charges 

Descrjptjon/ Job Jitle 
Professional Land Surveyor 
Survey Project Manager 

Land Surveyor (crew chief office work) 
Survey Crew 

CAD Technician 
Administrative 

Regular Rate 
$175 
$150 
$95 
$193 
$100 
$65 

Citv Rate 
$155 
$130 
$90 
$185 
$95 
$60 

295 of 397



CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DDNYYY) 

5/19/2020 
fHIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZE[) 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
_/ -~---------------------------------------------------- IMI }"ANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SlloROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 
ODUCER CONTACT 

RISKPRO Insurance Agency, LLC NAME: 
PHONE ( ) - I rffc Nol: ( ) - 

901 Waterfall Way, Suite 407 /Air .. n Extl: 
E-MAIL 

Richardson, TX 75080 ADDRESS: 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A: Travelers Indemnity Co of America 25666 
;URED Baseline Engineering Corporation INSURER B: Charter Oak Fire Insurance Company 25615 

INSURER c : TraveJ.ers Property ca sua.r ty co . o:c amer. 25674 
112 N Rubey Drive, Suite 210 INSURER D : QBE Insurance Corporation 39217 
Golden, co 80403 INSURER E: 

INSURER F: 

)VERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
fHIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOC 
NDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THI~ 
:::ERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS 
=XCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
R AOOL SUBR POLICY EFF POLICY EXP ~ TYPE OF INSURANCE '"'"D WVD POLICY NUMBER (MM/DDNYYYl (MM/DDNYYYl LIMITS 

X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000 

I CLAIMS-MADE I XI OCCUR 680-1J16755020-47 DAMAGE TO RENTED $1,000,000 PREMISES (Ea occurrence! 
Contractual 5/23/2020 5/23/2021 MED EXP (Any one person) $ 5,000 

- 

t-- 
Liability PERSONAL & ADV INJURY $1,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s2,00o,ooo R ~PRO- □ $2,000,000 POLICY JECT LOG PRODUCTS - COMP/OP AGG 

->- OTHER: $ 

;~OBILE LIABILITY COMBINED SINGLE LIMIT $1,000,000 {Ea accident! 

~ ~YA~O BA-7F99761320-GRP BODILY INJURY (Per person) $ 
OWNED - SCHEDULED 

5/23/2020 -:,/23/2021 BODILY INJURY (Per accident) $ AUTOS ONLY AUTOS 
HIRED z NON-OWNED PROPERTY DAMAGE $ AUTOS ONLY AUTOS ONLY /Per accident! 

$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ - 
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DED I I RETENTION $ $ 
WORKERS COMPENSATION IX I ~if TUTE I I OTH- 
AND EMPLOYERS' LIABILITY ER 

Y/N 
E.L. EACH ACCIDENT $1,000,000 ANY PROPRIETOR/PARTNER/EXECUTIVE □ UB-5K26750920-47- ii/23/2020 5/23/2021 OFFICER/MEMBER EXCLUDED? NIA 

sl,000,000 (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE 
If yes, describe under sl,000,000 DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT 

Professional ANE41140-01 5/23/2020 ~/23/2021 Each Claim $2,000,000 
Liability Aggregate $2,000,000 

SCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

/E!ragE! is suhjact to all policy terms. conditions. exclusions and endorsements. 

y of Black Hawk. its officers and emplnvaas as additional insureds on qenaral liability as required by 
tten contract but only as respects nperatinns of the named insured 

:RTIFICATE HOLDER CANCELLATION 
City of Black Hawk 
P.O. Box 68 
211 Church Street 
Black Hawk CO 80422 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED II\ 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

© 1988-2015 ACORD CORPORATION. All rights reserve 
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SECOND ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT 

THIS SECOND ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT (the 
"Second Addendum") is made and entered into this day of , by and 
between the City of Black Hawk, Colorado (hereinafter referred to as the "City") and Baseline 
Engineering Corporation (hereinafter referred to as "Consultant"). 

RECITALS: 

A. On December 12, 20 I 8 the City and Consultant entered into a Professional Services 
Agreement (the "Agreement"). 

B. On January 22, 2020 the City and Consultant entered into the First Addendum to 
Professional Services Agreement (the "First Addendum"). 

C. The parties desire to further extend the Agreement with this Second Addendum for 
one additional year. 

AGREEMENT 

NOW, THEREFORE, it is hereby agreed that for the consideration hereinafter set forth, that · 
Contractor shall provide to the City, the work as needed in the manner provided in this Second 
Addendum. 

1. The contract term for the Agreement is hereby extended by this Second Addendum 
for one additional year, from January 1, 2021, through and including December 31, 2021. 

2. Contractor shall perform all work described in Exhibit A and as set forth in the 
Agreement in accordance with Contractor's rate schedule attached hereto as Exhibit B, and 
incorporated by this reference. 

3. The original Agreement is in full force and effect and is hereby ratified by the City 
and the Contractor. The original Agreement, the First Addendum, and this Second Addendum 
constitute all of the agreements between the City and the Contractor. 
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 

ATTEST: 

Melissa A. Greiner, City Clerk 
City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann 
City Attorney 

By: 

ATTEST: 

B~ \...vYlcv~,1_) 
h dQ Miid~vi 

Print Name 

~I/Yt:IP/9-L /4 wvc:n_ 
7 Title 

/&bi 
Date 

Print Name · / / ±f (2... t\iaV1aeev I LP_~;;../ 
Title r Dale 
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EXHIBIT A 

SCOPE OF SERVICES 
2021 On-Call Civil Engineering Services 

Services and responsibilities may include, but not necessarily be limited to, the 
following: 

Development review. Contractor may be requested to review and comment on 
proposed development plans and technical reports that are received by the City. 
Contractor shall ensure proposed developments conform to applicable engineering 
standards and specifications. 

General Ci.vii en rineerin design. The City may request the Contractor to complete 
various ci vii engineering designs and prepare engineering plans and reports, 
including grading plans, utility plans and profiles, stormwater management plans, 
roadway plans, and related detail sheets. 

Drainage design. The City may request the Contractor to perform various 
hydro logic and hydraulic calculations and prepare reports, plans, and specifications 
to design storm sewer systems, open channel conveyance systems, detention and 
water quality facilities, and other assorted drainage improvements. 

Drainage analysis. The City may request the Contractor to analyze existing drainage 
systems to determine condition and capacity. 

Flood lain anal sis. Contractor shall be prepared and qualified to perform full- service 
floodplain analysis, including preparation or CLO MR and LOMR documents. 

General structural en •ineerin, d~!.1 The City may request the Contractor to complete 
structural calculations and designs, including foundation construction and remediation, 
historic structure restoration, bridge repair, and retaining wall construction and repair. 

Structural analysis. The City may request the Contractor to analyze existing 
structures to determine structural condition and stability. 

Opinions of probable construction costs. Contractor shall prepare and/or review civil 
and structural construction costs, as requested. 

Meeting attendance. The City may require the Contractor to provide competent 
civil and structural engineering personnel at one-time or regular meetings during 
construction projects. 

Contractor shall retain qualified personnel, including licensed Professional Engineers, to 
perform the above Scope of Services. 
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Engineering · Planning · Surveying 

EXHIBIT B 
Rate Schedule 

C111z,cig1igc£Jgb Illl~ B~gulac Billi: ~il~ Billi: 
Division Manager $195 $160 
Senior Project Manager, PE $175 $150 
Project Manager, PE $155 $135 
Project Engineer, PE II $137 $125 
Project Engineer, PE I $120 $112 
Project Engineer, EIT $112 $105 
Staff Engineer/Designer Ill $110 $95 
Staff Engineer/Designer II $100 $90 
Staff Engineer/Designer $95 $85 
CAD Technician I $95 $80 
Field Inspector II $125 $115 
Field Inspector $105 $95 
Administrative $65 $60 
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CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DDIYYYY) 

5/19/2020 

fHIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZE□ 
REPRESENTATIVE OR PRODUCER, ANO THE CERTIFICATE HOLDER. 
IMI ;ANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SuoROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 
ODUCER CONTACT 

RISKPRO Insurance Agency, LLC NAME: 

iA~t~lN.,f_ Evil: ( ) - I rffc Nol: ( ) - 
901 Waterfall Way, Suite 407 E-MAIL 

Richardson, TX 75080 ADDRESS: 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A: Travelers Indemnity Co of America 25666 
;URED Baseline Engineering Corporation INSURER B: Charter Oak Fire Insurance Company 25615 

INSURER c: Trave.lers Property casua.i ty co. or ,uner. 25674 
112 N Rubey Drive, Suite 210 INSURER D : QBE Insurance Corporation 39217 
Golden, co 80403 INSURER E: 

INSURER F: 

JVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
rHIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOC 
NDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THI~ 
:ERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS 
::XCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
R 

TYPE OF INSURANCE 
ADDL SUBR POLICY EFF POLICY EXP LIMITS ~ INSD WVD POLICY NUMBER IMM/DDIYYYYl IMM/DDIYYYYl 

X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000 

I CLAIMS-MADE [Z] OCCUR 680-1J16755020-47 DAMAGE TO RENTED sl,000,000 PREMISES /Ea occurrencel 

Contractual 5/23/2020 ':l/23/2021 MED EXP (Any one person) $ 5,000 ~ 
Liability PERSONAL & ADV INJURY sl,000,000 ~ 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 Fl [Z] PRO- DLoc PRODUCTS - COMP/OP AGG $2,000,000 POLICY JECT 

OTHER: $ 

-- )AOBILE LIABILITY COMBINED SINGLE LIMIT $1,000,000 /Ea accidentl 

~ ~YA~O BA-7F99761320-GRP BODILY INJURY (Per person) $ 
OWNED - SCHEDULED 
AUTOS ONLY AUTOS 5/23/2020 ':l/23/2021 BODILY INJURY (Per accident) $ 

HIRED ::X: NON-OWNED PROPERTY DAMAGE $ AUTOS ONLY AUTOS ONLY (Per accident) 
$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ - 
EXCESS LIAB CLAIMS-MADE AGGREGATE s 
OED I I RETENTION $ $ 

WORKERS COMPENSATION IXI ~ffruTE I I OTH- 
AND EMPLOYERS' LIABILITY ER 

Y/N sl,000,000 ANY PROPRIETOR/PARTNER/EXECUTIVE □ N/A UB-5K26750920-47-1 i/23/2020 5/23/2021 
E.L. EACH ACCIDENT 

OFFICER/MEMBER EXCLUDED? sl,000,000 (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE 
If yes, describe under 

E.L. DISEASE· POLICY LIMIT sl,000,000 DESCRIPTION OF OPERATIONS below 

Professional ANE41140-01 5/23/2020 5/23/2021 Each Claim $2,000,000 
Liability Aggregate $2,000,000 

SCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

,erage is subject t□ all p□licy terms. c□nditi□ns. exclusi□ns and end□rsements. 

y □f Black Hawk. its □fficers and empl□yees as additi□nal insureds □n general liability as required by 
tten c□ntract but □nly as respects operations □f the named insured. 

:RTIFICATE HOLDER CANCELLATION 
City □f Black Hawk 
P.O. B□x 88 
211 Church Street 
Black Hawk CD 80422 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED HI 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 
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FIFTH ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT 

THIS FIFTH ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT (the "Fifth 
Addendum") is made and entered into this day of , by and between 
the City of Black Hawk, Colorado (hereinafter referred to as the "City") and Stolfus and Associates, 
Inc. (hereinafter referred to as "Consultant"). 

RECITALS: 

A. On December 9, 2015 the City and Consultant entered into a Professional Services 
Agreement (the "Agreement"). 

B. On January 11, 2017 the City and Consultant entered into the First Addendum to 
Professional Services Agreement (the "First Addendum"). 

C. On December 13, 2017 the City and Consultant entered into the Second Addendum 
to Professional Services Agreement (the "Second Addendum"). 

D. On December 12, 2018 the City and Consultant entered into the Third Addendum to 
Professional Services Agreement (the 'Third Addendum"). 

E. On January 22, 2020 the City and Consultant entered into the Fourth Addendum to 
Professional Services Agreement (the 'Fourth Addendum"). 

F. The parties desire to further extend the Agreement with this Fifth Addendum for one 
additional year. 

AGREEMENT 

NOW, THEREFORE, it is hereby agreed that for the consideration hereinafter set forth, that 
Contractor shall provide to the City, the additional work as needed in the manner provided in this 
Forth Addendum. 

1. The contract term for the Agreement is hereby extended by this Fifth Addendum for 
one additional year, from January 1, 2021, through and including December 31, 2021. 

2. Contractor shall perform all work as set forth in the Agreement in accordance with 
Contractor's rate schedule attached hereto as Exhibit A, and incorporated by this reference. 

3. The original Agreement is in full force and effect and is hereby ratified by the City 
and the Contractor. The original Agreement, the First Addendum, the Second Addendum, the Third 
Addendum, the Fourth Addendum, and this Fifth Addendum constitute all of the agreements 
between the City and the Contractor. 
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 

ATTEST: 

Melissa A. Greiner, City Clerk 
City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann 
City Attorney 

CONSULTANT 

By ~j~-~5 
Print Name 

Title 
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Stolfus 
2021 STANDARD HOURLY RATES 

Professional Services 

Principal-President 

Professional Engineer 5 
Professional Engineer 4 
Professional Engineer 3 
Professional Engineer 2 
Professional Engineer 1 

Engineering Intern 3 
Engineering Intern 2 
Engineering Intern 1 
Engineering Student Intern 

Office Manager 
Administrative Assistant 1 

Expert Witness Services* 
Expert Witness (Principal-President) 
Expert Witness (PE-5) 

$190/hr 

$170/hr 
$160/hr 
$150/hr 
$140/hr 
$120/hr 

$100/hr 
$100/hr 
$100/hr 
$ 60/hr 

$ 70/hr 
$ 60/hr 

$400/hr 
$350/hr 

*includes deposition testimony, courtroom appearances, transcript review, etc. 

Outside Consultants 

Other Direct Costs 

Mileage 
Outside reproduction 
Other expenses 

at cost 

at Standard Federal Rate 
at cost 
at cost 
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ACORD™ CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

10/07/2020 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

,- 
fRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
.'ORT ANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
NAME: 

USI Insurance Services, LLC ritJgNlf o Ext\: 800 873-8500 I fiCc Nol: 
P.O. Box 7050 E-MAIL 

Englewood, CO 
ADDRESS: 

80155 
INSURER(S) AFFORDING COVERAGE NAIC# 

800 873-8500 INSURER A : Hartford Casualty Insurance Company 29424 
INSURED INSURER B : Hartford Ins Co of the Midwest 37478 

Stolfus & Associates, Inc. INSURER c : XL Specialty Insurance Company 37885 
5690 DTC Boulevard 
Suite 330W 

INSURER D: 

Greenwood Village, CO 80111 
INSURER E: 

INSURER F: 

Client#· 1087135 STOLFASS 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ADDL SUBR 
,&~h\5YYW~•1 ,&~M&M~Yl LIMITS LTR INSR WVD POLICY NUMBER 

A X COMMERCIAL GENERAL LIABILITY 34SBWPD4904 10/01/2020 10/01/2021 EACH OCCURRENCE $2 000,000 
I CLAIMS-MADE ~ OCCUR 

DAMAGE WE RENTED $1 000 000 PREMISES Ea occurrence) 

- MED EXP (Any one person) $10,000 
PERSONAL & ADV INJURY $2 000 000 ~ 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4 000 000 R ~PRO- Owe $4,000,000 POLICY JECT PRODUCTS - COMP/OP AGG 

OTHER: $ - 'UTOMOBILE LIABILITY COMBINED SINGLE LIMIT I 34SBWPD4904 10/01/2020 10/01/2021 IEa accident) $2,000,000 
/ BODILY INJURY (Per person) $ ANY AUTO - OWNED - SCHEDULED BODILY INJURY (Per accident) $ - AUTOS ONLY - AUTOS 
X HIRED X NON-OWNED PROPERTY DAMAGE $ AUTOS ONLY AUTOS ONLY (Per accident) - - $ 

A ~ UMBRELLA LIAB ~ OCCUR 34SBWPD4904 10/01/2020 10/01/2021 EACH OCCURRENCE $2 000.000 
EXCESS LIAB CLAIMS-MADE AGGREGATE $2 000 000 
□E□ I xi RETENTION $10000 $ 

8 WORKERS COMPENSATION 34WEGBS5226 10/01/2020 10/01/2021 X IPER I 1OTH- 
AND EMPLOYERS" LIABILITY y IN STATIJTE IER 

ANY PROPRIETOR/PARTNER/EXECUTIVE Cm E.L. EACH ACCIDENT $1 000 000 
OFFICER/MEMBER EXCLUDED? N NIA 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1 000 000 
If yes, describe under $1,000,000 DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT 

C Professional DPR9966959 10/01/2020 10/01/2021 $2,000,000 per claim 
Liability $2,000,000 annl aggr. 
Claims Made 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached ii more space is required) 
As required by written contract or written agreement, the following provisions apply subject to the policy 
terms, conditions, limitations and exclusions: The Certificate Holder and owner are included as Automatic 
Additional lnsured's for ongoing and completed operations under General Liability; Designated Insured under 
Automobile Liability; and Additional Insureds under Umbrella/Excess Liability but only with respect to 
liability arising out of the Named Insured work performed on behalf of the certificate holder and owner. 
(See Attached Descriptions) 

CERTIFICATE NUMBER: REVISION NUMBER: 

CERTIFICATE HOLDER 

City of Black Hawk SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

J 987 Miners Mesa Road ACCORDANCE WITH THE POLICY PROVISIONS. 

P.O. Box68 
Black Hawk, CO 80422 AUTHORIZED REPRESENTATIVE 

I ~ 

CANCELLATION 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD 

11c::~n11 ~~0.t1H~n11 ??ai. 
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DESCRIPTIONS (Continued from Page 1) 
The General Liability, Automobile Liability, Umbrella/Excess insurance applies on a primary and non 
contributory basis. A Blanket Waiver of Subrogation applies for General Liability, Automobile Liability, 
U brella/Excess Liability and Workers Compensation. The Umbrella/Excess Liability policy provides excess 
t rage over the General Liability, Automobile Liability and Employers Liability. 

Please note that Additional Insured status does not apply to Professional Liability or Workers' 
Compensation. 
RE: City of Black Hawk On-Call contract. 

~> 

) 

SAGITTA 25.3 (2016/03) 2 of 2 
#S30113694/M30112295 
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SECOND ADDENDUM TO THE AGREEMENT FOR PROFESSIONAL SERVICES 

THIS SECOND ADDENDUM TO THE AGREEMENT FOR PROFESSIONAL SERVICES 
("Second Addendum") is made and entered into this 2 , ~.i. day of ]) cc «'-"""'- 6 e»: 
20 '2..o , by and between the City of Black Hawk, Colorado (hereinafter referred to as the "City") 
and Terracon Consultants, Inc. (hereinafter referred to as the "Contractor"). 

RECITALS 

A. On December 12, 2018 the City and Contractor entered into an Agreement for 
Professional Services (the "Agreement"). 

B. On January 22, 2020 the City and Contractor executed a First Addendum to extend 
the Agreement by one year (the "First Addendum"). 

C. The parties desire to extend the Agreement with this Second Addendum for one 
additional year. 

AGREEMENT 

NOW, THEREFORE, it is hereby agreed that for the consideration hereinafter set forth, that 
Contractor shall provide to the City the additional work as needed in the manner provided in this 
Second Addendum. 

A. 

B. 

C. 

The contract term for the Agreement is hereby extended by this Second Addendum 
for one additional year, from January 1, 2021 through December 31, 2021. 

Contractor shall complete the scope of services as described in Exhibit A, attached 
hereto and incorporated herein by this reference. Compensation shall not exceed 
Thirty thousand dollars ($30,000) for the work described in Exhibit A. 

Contractor shall perform all work as set forth in the Agreement in accordance with 
Contractor's rate schedule as described in Exhibit B, attached hereto and 
incorporated herein by this reference. 

D. The original Agreement is in full force and effect and is hereby ratified by the City 
and the Contractor. 
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 
David D. Spellman, Mayor 

ATTEST: 

Melissa A. Greiner, City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann, City Attorney 

TERRACON CONSULTANTS, INC. 

STATE OF COLORADO 

COUNTY OF Jec...-.ce,esot-J 
) 
) ss. 
) 

The foregoing instrument was subscribed, sworn to, and acknowledged before me this a. I ST day of ])E.L'.£,M 6£L , 20 ~ 0 , by 
J)!oM AS µ A-Oe-1 D as the MA1E1?AM S ~ of 
le£R.Ataw Wt..JS\A.,L:rltw1$, 1 iJC.. MtA1...l~ 

My commission expires: 0 I- 05 - 6/0.;;1 

(SE AL) 

SHARLA J HAMILTON 
Notary Public 

State of Colorado 
Notary ID# 20174000580 

My Commission Expires 01-05-2021 
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EXHIBIT A 

SCOPE OF SERVICES 
2021 On-Call Geotechnical Services 

Services and responsibilities may include, but not necessarily be limited to, the 
following: 

Subsurface exploration and geotechnical analysis. Contractor shall have 
expertise and equipment as necessary to examine existing site conditions and 
prepare complete geotechnical recommendations and reports. 

Materials testing. Contractor shall have ready access to a laboratory equipped 
to provide all material testing associated with general construction. 

Pavement design and analysis. The City may request the Contractor to design 
full-depth asphalt, concrete, and composite pavement sections. Contractor shall 
evaluate existing pavements and recommend rehabilitative procedures. 

Retaining wall and foundation design recommendations. Contractor shall 
collaborate with the City-retained structural engineer to evaluate and provide 
recommendations for retaining walls, building foundations, and other similar 
structures. 

Construction inspection. Contractor shall provide qualified personnel to inspect 
general construction and paving projects. 

Rock excavation and stabilization. Contractor shall provide recommendations 
for rock removal, which may include preparation of drilling and blasting 
specifications. Contractor shall evaluate rock stability and recommend various 
rock stabilization methods as necessary. 

Opinions of probable construction costs. Contractor shall estimate and/or 
review geotechnical-related construction costs. 

Meeting attendance. The City may request the Contractor to provide competent 
engineering and technician personnel at one-time or regular meetings during 
construction projects. 

Contractor shall retain qualified in-house personnel, including licensed Professional 
Engineers and Geologists, to perform the above Scope of Work. 
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!EXHIBIT Bl 
CITY OF BLACK HAWK 2021 ON CALL GEOTECHNICAL SERVICES 

REIMBURSEMENT SCHEDULE 
Geotechnical Engineering and Materials Services* 

Personnel Rate($) 
Subject Matter Expert 225.00/hr 
Authorized Project Reviewer (APR) 195.00/hr 
Department Manager 165.00/hr 
Project Engineer 132.00/hr 
Senior Project Manager 110.00/hr 
Staff Engineer 95.00/hr 
Structural Steel Inspector 90.00/hr 
Senior Engineering Technician 55.00/hr 
CADD/Drafting 51.00/hr 
Special Inspector 60.00/hr 
Engineering Technician (concrete, soils and asphalt) 50.00/hr 

Note: An overtime premium of 1.5 limes the hourly rate will apply for services provided Monday 
through Friday that are In excess of 8 hours per day and for services provided before 7:00 AM and 
after 6:00 PM, as well as for services provided on same day calls, Saturday, Sunday and Terracon 
recognized Holidays. All charges are portal to portal. A minimum charge of 3 hours will be incurred for 
field work excluding sample pick-up. 

Laboratory Testing Rate($) 
Atterberg Limits 60.00/ea 
Sieve Analysis (washed) 60.00/ea 

-200 33.00/ea 
One Point Check 71.00/ea 
Proctor D-698 Moisture-Density Relationships 132.00/ea 
Proctor D-1557 Moisture-Density Relationships 143.00/ea 
Moisture Content. 10.00/ea 
Dry Density 10.00/ea 
Swell-Consolidation 75.00/ea 
Unconfined Compression 75.00/ea 
Remolded Unconfined Compression (proctor not included) 150.00/ea 
R-Value 375.00/ea 
Soluble Sulfate 25.00/ea 
pH 10.00/ea 
Resistivity 55.00/ea 
Corrosivity (includes soluble sulfate and pH) 65.00/ea 
Concrete Compressive Strength 16.00/ea 
Mortar/Grout Compressive Strength 16.00/ea 
Masonry Prism Compressive Strength 65.00/ea 
Gyratory Compaction 150.00/ea 
Asphalt Content/Gradation 150.00/ea 
Maximum Theoretical Density 150.00/ea Core 
Thickness/Density 30.00/ea 

lrerracon 
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CITY OF BLACK HAWK 2021 ON CALL GEOTECHNICAL SERVICES 

REIMBURSEMENT SCHEDULE 
Geotechnical Engineering and Materials Services* 

Equipment Rate($) 

Private Utility Clearance 
100.00/hr 

(2 hour minimum) 
Drill Rig Mobilization 165.00/hr 
Drill Rig (4" solid stem) 165.00/hr 
Drill Rig Equipment Fee (Truck Rig) 50.00/hr 
Drill Rig Equipment Fee (A TV Rig) 60.00/hr 
Floor Flatness/Floor Levelness Testing 400.00/trip 
Ultrasonic Testing (UT) Equipment 125.00/day 
Magnetic Particle Testing (MT) Equipment 65.00/day 

Mileage 0.65/mi 

Material Report Preparation & Review 35.00/report 

Outside services At cost+ 20% 

*Project-specific fees for geotechnical explorations, laboratory testing schedules and analyses/reports shall be 
provided on a per-project basis via specific geotechnical proposals and lump sum budgets once project specifics 
have been provided to Terracon. 

lrerracon 2 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDIYYYY) 

~ 1/1/2022 12/21/2020 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER Lockton Companies CONTACT 
NAME: 

444 W. 47th Street, Suite 900 PHONE I FAX uu«: Nn l=vtl· IA/C Nol: 
Kansas City MO 64112-1906 E-MAIL 
(816) 960-9000 ADDRESS: 

INSURERISl AFFORDING COVERAGE NAIC# 

INSURER A : Lexington Insurance Comnanv 19437 
INSURED TERRACON CONSULTANTS, INC. INSURER B : Travelers Property Casualty Co of America 25674 
1312893 10625 WEST I- 70 FRONTAGE ROAD NORTH INSURER c: The Travelers Indemnity Company 25658 

WHEAT RIDGE CO 80033 INSURER D: 

INSURER E: 

INSURER F: 

COVERAGES * 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE ,.,.,D W\tn POLICY NUMBER IMM/DD/YYYYl IMM/DD/YYYYl LIMITS 

B X COMMERCIAL GENERAL LIABILITY y N TC2J-GLSA-1118L293 1/1/2021 1/1/2022 EACH OCCURRENCE $ 2 000 000 ~ □ CLAIMS-MADE [ii OCCUR DAMA\>C: 1 0 """ , c:D 
PREMISES /Ea occurrence) $ I 000 000 

Jl. CONTRACTUAL LIAB MED EXP (Any one person) $ 25 000 
x.. XCU COVERAGE PERSONAL & ADV INJURY $ 1.000 000 
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4.000 000 =7 00 PRO· Owe PRODUCTS· COMP/OP AGG $ 4.000 000 POLICY JECT 

OTHER: $ 

B AUTOMOBILE LIABILITY N N TC2J-CAP-13113858. 1/1/2021 1/1/2022 COMBINED SINGLE LIMIT 
$ 2.000 000 IEa accident) - 

_x_ ANY AUTO BODILY INJURY (Per person) $ xxxxxxx 
OWNED ~ 

SCHEDULED BODILY INJURY (Per accidenl} $ xxxxxxx - AUTOS ONLY ~ AUTOS 
HIRED NON-OWNED PROPERTY DAMAGE $ xxxxxxx AUTOS ONLY AUTOS ONLY (Per accident) - ~ 

$ xxxxxxx 
UMBRELLA LIAB H OCCUR NOT APPLICABLE EACH OCCURRENCE $ xxxxxxx ~ 
EXCESS LIAB CLAIMS-MADE AGGREGATE $ xxxxxxx 
DED I I RETENTION$ $ xxxxxxx 

WORKERS COMPENSATION N I PER I I OTH- 
B TC2J-UB-6N32541-0 (AOS) 1/1/2021 1/1/2022 X STATUTE ER AND EMPLOYERS' LIABILITY YIN C ANY PROPRIETOR/PARTNER/EXECUTIVE Cm TRK-UB-6N32384-6 (AZ,MA,WI 1/1/2021 1/1/2022 E.L. EACH ACCIDENT $ 1.000.000 

OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ I 000.000 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT $ I 000 000 DESCRIPTION OF OPERATIONS below 

A PROFESSIONAL N N 26030216 1/1/2021 1/1/2022 $1,000,000 EACH CLAIM & 
LIABILITY $1,000,000 ANNUAL AGGREGATE 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
2018 ON CALL GEOTECHNICAL ENGINEERING AND TESTING SERVICES AGREEMENT. CITY OF BLACK HAWK, THE CITY AND THE CITY'S 
OFFICERS, EMPLOYEES, AND CONSULTANTS ARE ADDITIONAL INSUREDS AS RESPECTS GENERAL LIABILITY AND THIS COVERAGE IS 
PRIMARY AND NON-CONTRIBUTORY, AS REQUIRED BY WRITTEN CONTRACT. 

CERTIFICATE NUMBER: 15164451 REVISION NUMBER: xxxxxxx 

CERTIFICATE HOLDER CANCELLATION 
15164451 
CITY OF BLACKHAWK 
ATT: CITY CLERK 
PO BOX 68 
BLACK HA WK CO 80422-0068 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

All rights reserved. 
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PERSONAL SERVICES AGREEMENT 

THIS AGREEMENT is made and entered into by and between the City of Black Hawk, hereinafter 
referred to as "City" and Ostrander Consulting, Inc. whose address is 1250 Humboldt, Unit 1401, Denver, 
CO 80218 hereinafter referred to as "Consultant" as follows: 

1. SERVICES TO BE PERFORMED BY CONSULTANT. Consultant shall perform the following: 
instruction and/or services during the days and times, and at the location, as more particularly described 
in Attachment "A", which is attached hereto and incorporated herein and made a part hereof by this 
reference. 

2. TERM. The term of this Agreement shall commence on the ~day of January, 2021 and shall terminate 
on the 31st day of December, 2021 unless earlier terminated pursuant to Section 9 herein. 

3. COMPENSATION. In consideration of the performance of the instruction and/or services provided 
herein, Consultant shall receive compensation as provided through the rate schedule listed in Attachment 
"A". 

4. METHOD OF PAYMENT. The compensation provided in Section 3 shall be paid by the City to 
Consultant upon filing of an invoice specifying the services provided. 

5. EQUIPMENT, MATERIALS AND SUPPLIES. Unless otherwise agreed by the City, Consultant 
shall acquire, provide, maintain and repair at Consultant's sole cost and expense such equipment, 
materials, supplies, etc., as necessary for the proper conduct of the aforesaid instruction and/or services. 

6. COMPLIANCES. In the conduct of the instruction and/or services contemplated hereunder, Consultant 
shall comply with all applicable laws, rules and regulations, and the directives or instructions issued by 
the City or its designated representatives. 

7. INDEPENDENT CONSULTANT. Consultant agrees that he/she is an independent consultant and that 
accordingly neither he she nor his employees are covered by the City's workers' compensation policy, or 
any other worker's compensation policy. 

8. HOLD HARMLESS. Consultant, to the fullest extent permitted by law, shall indemnify, defend and 
hold harmless the City, its officers, agents and employees, from and against any and all loss, damage, 
injuries, claims, or causes of action, or any liability of any kind whatsoever resulting from, arising out of 
or in connection with the instruction and/or services provided by Consultant pursuant to this agreement. 

9. TERMINATION. The City shall have the right to terminate this Agreement upon three (3) days notice, 
if Consultant fails to comply with the terms and conditions set forth in this Agreement. 

10. ASSIGNMENT. Consultant shall not assign or otherwise transfer this Agreement or any rights or 
obligations therein, without first receiving prior written consent of the City. 

1 
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11. INSURANCE. Consultant understands and agrees that Consultant shall have no right of coverage under 
any and all existing or future City comprehensive or personal injury liability policies, and in that regard, 
Consultant agrees to provide insurance coverage on behalf of the Consultant, that will sufficiently 
protect Consultant, or his agents, servants and employees, in connection with the services which are to 
be provided by Consultant pursuant to this Agreement. 

12. CONTRACT INTERPRETATION 
A. No amendment or modification of this agreement shall be valid unless expressed in writing and 

executed by the parties hereto in the same manner as the execution of this Agreement. 
B. This is a completely integrated Agreement and contains the entire Agreement of the parties, and any 

prior written or oral agreement which are different from the terms, conditions and provisions of this 
Agreement shall be of no effect and shall not be binding upon either party. 

C. This Agreement and the provisions hereof shall be binding upon and shall inure to the benefit of the 
parties and their respective successors; provided that neither party may assign its rights hereunder 
without the previous written consent of the other party which shall not be unreasonably withheld. 

D. Notice required or permitted to be given hereunder (including any notice of change of address) shall 
be considered delivered when hand-delivered or when mailed, by United States mail, first-class 
postage paid, as follows: 

City of Black Hawk: 
City Clerk 
PO Box 68 
Black Hawk, CO 80422 

Consultant: 
Amy Ostrander 

Ostrander Consulting, Inc. 

1250 Humboldt, Unit 1401 

Denver, CO 80218 

All notices so given shall be considered effective when delivered by hand-delivery, or in writing, as 
stated above. 

E. This Agreement may be executed in two or more counterparts, each of which shall be deemed to be 
an original hereof and all of which together shall constitute a single agreement. 

F. This Agreement is made and delivered in the State of Colorado, and shall be construed and enforced 
in accordance with the laws thereof. 

2 
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IN WITNESS WHEREOF, the parties have executed this agreement as of the dates written opposite 
their respective signatures. 

CITY OF BLACK HA WK, COLORADO 

David D. Spellman, Mayor 

ATTEST: 

Melissa A. Greiner, CMC 
City Clerk 

CONSULTANT 

By: 

STATE OF COLORADO 

COUNTY OfUe.'rVl,V 

) 
) ss. 

) 

The foregoing instrument was subscribed, sworn to, and acknowledged before me this ~S-1 l,A. day 
of t0o,L<iM. be \I , 20 2.Q__, by Jc:I~ &,c.,k.6ov\ Os+Yll~J<v. 

My commission expires: =0_9-+/~l-'-'t,j-+/=9=o~cJ_(~----- 

(SE AL) 

MONICA I. TORIBIO 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20174038653 

MY COMMISSION EXPIRES SEPT. 14, 2021 

G1L/1=.~4f;~ 
Notary fublic ~ 

3 
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Amy Ostrnnder 

1250 Humboldt Unit 140 I Denver, CO 80218 
Vok 720.855.7404 F. x 720.855.8984 
E-m, ii aoscranderconsulcing@msn.com 

City of Black Hawk 
On-Call Technical Assistance to Support City Transit Service for 2021 

Ostrander Consulting, Inc. focuses on defining solutions for rural, resort, and specialized 
transportation services. Ostrander Consulting, Inc., led by principal Amy Ostrander, 
combines a strong educational and professional background in transportation with 
significant operations experience. 

Technical Assistance will be provided to the City of Black Hawk in the area following areas to 
support City transit services: 

Area 
Marketing/advertising support 
Passenger service improvement/rider surveys 
Operational planning 
Risk management and safety 
Strategic planning 
Maintenance management and capital replacement 
State and federal regulatory compliance 
Grants application/management 
Contract provider oversight 
Other planning areas as directed 
Other technical assistance as directed 

Consultant Service Fee Schedule 

Technical Assistance Ostrander $140.00/hour 
Marketing Assistance Contract $50.00/hour 

(Brochure Distribution/Survey Work/Other as Assigned) 
Reimbursable expenses must be accompanied by proof of payment. 

No work will be commenced without authorization of the City of Black Hawk Staff. This 
service will be provided on-call only. The City of Black Hawk has no commitment for any 
minimum level of work or time frame for requesting assistance. 

November 24, 2020 
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4.CORb® CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDDNYYY) 

~ _4/17/2020 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
RF"'-~ESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
71 RTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

'RODUCER ~~~iAcT DA VE MECHLING 
INSURANCE GROUP OF COLORADO LLC ft,,~JN.fn Extl· (303) 778-7811 I ;,ifc Nol: (303) 778-8991 
1113 East Alameda Avenue 

~~A~~ss: dave@compsrvs.com 
Denver, CO 80209 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A: TRAVELERS INSURANCE COMPANY 

NSURED OSTRANDER CONSULTING, INC. INSURER B: 

INSURER C: 
1250 HUMBOLDT STREET UNIT·1401 INSURER D: 
DENVER, CO 80218 INSURER E: 

INSURER F: 

:OVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

lSR TYPE OF INSURANCE ADDL SUBR POLICY EFF POLICY EXP LIMITS .TR '"'"D \Anm POLICY NUMBER IM MIDDIYYYY\ IMM/DD/YYYY\ 
l X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000 

I CLAIMS-MADE [Z] OCCUR X 2026512910 2/12/2020 r,1/12/2021 DAMAGE TO RENTED $300,000 PREMISES (Ea occurrence) 

MED EXP (Any one person) $10,000 
- 

PERSONAL & ADV INJURY $1,000,000 
- 

$2,000,000 GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE - □PRO- IZI LOC PRODUCTS· COMP/OP AGG $2,000,000 >--- POLICY JECT 

OTHER: $ - COMBINED SINGLE LIMIT PMOBILE LIABILITY {Ea accident) $1,000,000 
l ANY AUTO X 2026512910 2/12/2020 2/12/2021 BODILY INJURY (Per person) $ - OWNED - SCHEDULED 

AUTOS ONLY AUTOS BODILY INJURY (Per accident) $ 

[Z HIRED z NON-OWNED PROPERTY DAMAGE $ AUTOS ONLY AUTOS ONLY (Per accident\ 
$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 
f--- 

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 
WORKERS COMPENSATION I PER I I OTH· 
AND EMPLOYERS' LIABILITY STATUTE ER 

Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE □ E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) E.L. DISEASE· EA EMPLOYEE $ 
If yes, describe under 

E.L. DISEASE· POLICY LIMIT $ DESCRIPTION OF OPERATIONS below 

lESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required) 

:ITY OF BLACK HAWK IS INLUDED AS ADDITIONAL INSURED AS REQUIRED PER WRITTEN CONTRACT WITH RESPECTS TO THE 
;ENERAL LIABILITY POLICY. 

CERTIFICATE NUMBER: REVISION NUMBER: 

:ERTIFICATE HOLDER CANCELLATION 

) 

CITY OF BLACK HAWK 
ATTENTION: PUBLIC WORKS 
PO BOX 68 
BLACK HAWK, COLORADO 80422 

I 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE ~-- M 

~CORD 25 (2016/03) 
© 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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SECOND ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT 

THIS SECOND ADDENDUM TO PROFESSIONAL SE VICES AGREEMENT (the 
Second Addendum") is made and entered into this tJ day of -,, . ·, 2021, by 
and between the City of Black Hawk, Colorado (hereinafter referr cl to as the ' ity") and Grapes 
& Sons Excavating, LLC, (hereinafter referred to as "Contractor"). 

RECITALS: 

A. On December 11, 2018 the City and Contractor entered into a Personal Services 
Agreement (the "Agreement"). 

B. On January 06, 2020 the City and Contractor entered into the First Addendum to 
Professional Services Agreement ("First Addendum"). 

C. The parties desire to further extend the Agreement with this Second Addendum for 
one additional year. 

AGREEMENT 

NOW, THEREFORE, it is hereby agreed that for the consideration hereinafter set forth, that 
Contractor shall provide to the City, the additional work as needed in the manner provided in this 
Second Addendum. 

1. The contract term for the Agreement is hereby extended by this Second Addendum 
for one additional year, from January 1, 2021, through and including December 31, 2021. 

2. Contractor shall perform all work as set forth in the Agreement in accordance with 
Contractor's rate schedule attached hereto as Exhibit A, and incorporated by this reference. 

3. The original Agreement is in full force and effect and is hereby ratified by the City 
and the Contractor. The original Agreement, the First Addendum and this Second Amendment 
constitute all of the agreements between the City and the Contractor. 

Grapes 2021 On-Call 
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 
David D. Spellman, Mayor 

ATTEST: 

Melissa A. Greiner, City Clerk 
City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann 
City Attorney 

GRAPES & SONS EXCAVATING, LLC 

1 1l ~ 
By . ~~! _iha __ 12£iJ__} t7 t;- I 

Print N?ime 
I t1 IAIVIIGc~ 

Titl~ Date 

Grapes 2021 On-Call 
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Machine Hourly Rates: 2021 

Case 350 Excavator 

Case 245 Excavator 
w/hammer 

Case 210 Excavator 
w/hammer 

Case 9040 - 60,000 pound Excavator 

Case 160C - 40,000 Pound Excavator 
w/hammer 

@ $250.00 per hr 

@ $220.00 per hr 
@ $250.00 per hr 

@ $200.00 per hr 
@ $250.00 per hr 

@ $200.00 per hr 

@$165.00 per hr 
@ $225.00 per hr 

Yanmar SVlO0 - 20,000 Pound Excavator 
w/Hydro Hammer 

Case 60 Mini Excavator 
w/Hammer 

Yanmar Vio 35 Mini Excavator 

Case 821 Loader Rubber tires 

Case Track Skid Steer 
w/masticator 

Case 1850 Crawler Loader 

3 ½ yard 953 Crawler Loader 

54" Smooth Drum Roller Compactor 

Cat Double Drum Roller 

Wacker Remote Control Walk- Behind Compactor 

Jumping Jack 

Plate Compactor 

Chop Saw 

Manual Labor 

Supervisor 

@ $150.00 per hr 
@ $185.00 per hr 

@ $125.00 per hr 
@ $160.00 per hr 

@ $ 105.00 per hr 

@ $180.00 per hr 

@$105.00 per hr 
@ $150.00 per hr 

@ $200.00 per hr 

@ $150.00 per hr 

@ $ 90.00 per hr 

@ $ 90.00 per hr 

@ $ 90.00 per hr 

@ $ 75.00 per hr 

@ $ 75.00 per hr 

@ $ 70.00 per hr 

@ $ 52.50 per hr 

@ $ 70.00 per hr 
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Machine Hourly Rates: 2021 

John Deer 770 Grader 

Chipper 

Lowboy 

Side dump 

Tandem Dump Truck 

Ground Thaw Machine 

@ $150.00 per hr 

@ $110.00 per hr 

@ $ 135.00 per hr 

@ $ 120.00 per hr 

@ $ 95.00 per hr 

To be determined per project 
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ACORD~ CERTIFICATE OF LIABILITY INSURANCE I DATE (l,IM/OOMYVV) 

~ 09/03l2020 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS 
CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED REPRESENTATIVE OR 
PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed. If 
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this 
certificate does not confer rlnhts to the certificate holder In lieu of such endorsement(s). 

PRODUCER ~~~1~CT CLIENT CONTACT CENTER 
FEDERATED MUTUAL INSURANCE COMPANY r.tt,iN~o Extl: 888-333-4949 I ff,~ Nol: 507-446-4664 HOME OFFICE: P.O. BOX 328 
OWATONNA, MN 55060 ~iD~~ss: CLI ENTCONTACTCENTER(ci)FEDINS.COM 

INSURER(SI AFFORDING COVERAGE NAIC# 
INSURER A: FEDERATED MUTUAL INSURANCE COMPANY 13935 

INSURED 173-715-4 INSURER B: 
GRAPES & SONS EXCAVATING INSURER C: 
PO BOX 571 
BLACK HAWK, CO 80422-0571 INSURER D: 

INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: 51 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. EXCLUSIONS 
ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ~DL SUBR POLICY NUMBER POLICY EFF POLICY EXP LIMITS LTR INSR WVD IMM/00/YYYYI IMMIDD/YYYYI 
X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000 - 0 CLAIMS-MADE 0 OCCUR ~~~~i~J?E~~~~~~ncel $100,000 - MED EXP (Any one person) $5,000 

A - N N 9817058 10/11/2020 10111/2021 PERSONAL & ADV INJURY $1,000,000 
~N'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 
X □PRO· □ $2,000,000 POLICY JECT LOC PRODUCTS • COMP/OP AOO 

OTHER: 
~TOMOBILE LIABILITY COMBINED SINGLE LIMIT $1,000,000 IEa accident\ 
X ANY AUTO BODILY INJURY (Per person) - - 

OWNED AUTOS ONLY SCHEDULED 
A - - AUTOS N N 9817058 10/11/2020 10/11/2021 BODILY INJURY (Per accident) 

HIRED AUTOS ONLY 
NON-OWNED PROPERTY DAMAGE 

- - AUTOS ONLY IPer accldentl 

X UMBRELLA LIAB X OCCUR EACH OCCURRENCE $1,000,000 - - 
A EXCESS LIAB CLAIMS-MADE N N 9817060 10/1112020 10/11/2021 AGGREGATE $1,000,000 

OED I I RETENTION 
WORKERS COMPENSATION X IPER STATUTE I I OTH· 
ANO EMPLOYERS' LIABILITY ER 

YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE □ E.L. EACH ACCIDENT $500,000 

A OFFICER/MEMBER EXCLUDED? NIA N 9817061 11/01/2020 11101/2021 
{Mandatory in NH• E.l. DISEASE - EA EMPLOYEE $500,000 
If yes, describe under E.L DISEASE· POLICY LIMIT $500,000 DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD io1, Additional Remarks Schedule, may be attathed if more space is required) 

REVISION NUMBER: 0 

CERTIFICATE HOLDER 

173-715-4 51 0 
CITY OF BLACK HAWK SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

PO BOX 68 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

BLACK HAWK, CO 80422-0068 ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

~ ~ )~ 

CANCELLATION 

ACORD 25 (2016f03) 
© 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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FIFTH ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT 

THIS FIFTH ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT (the "Fifth 
Addendum") is made and entered into this ------~ day of 202_, by and between the 
City of Black Hawk, Colorado (hereinafter referred to as the "City") and One Way, Inc. (hereinafter 
referred to as "Contractor"). 

RECITALS: 

A. On December 9, 2015 the City and Contractor entered into a Professional Services 
Agreement (the "Agreement"). 

B. On January 11, 2017 the City and Contractor entered into the First Addendum to 
Professional Services Agreement (the "First Addendum"). 

C. On December 28, 2017 the City and Contractor entered into the Second Addendum to 
Professional Services Agreement (the "Second Addendum"). 

D. On January 23, 2019 the City and Contractor entered into the Third Addendum to 
Professional Services Agreement (the "Third Addendum"). 

E. On January 22, 2020 the City and Contractor entered into the Fourth Addendum to 
Professional Services Agreement (the "Fourth Addendum"). 

F. The parties desire to further extend the Agreement with this Fifth Addendum for one 
additional year. 

AGREEMENT 

NOW, THEREFORE, it is hereby agreed that for the consideration hereinafter set forth, that 
Contractor shall provide to the City, the additional work as needed in the manner provided in this 
Fifth Addendum. 

1. The contract term for the Agreement is hereby extended by this Fifth Addendum for 
one additional year, from January 1, 2021, through and including December 31, 2021. 

2. Contractor shall perform all work as set forth in the Agreement in accordance with 
Contractor's rate schedule attached hereto as Exhibit A, and incorporated by this reference. 

3. The original Agreement is in full force and effect and is hereby ratified by the City 
and the Contractor. The original Agreement, the First Addendum, the Second Addendum, the Third 
Addendum, the Fourth Addendum, and this Fifth Addendum constitute all of the agreements 
between the City and the Contractor. 

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 
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CITY OF BLACK HA WK, COLORADO 

By: 

ATTEST: 

Melissa A Greiner, City Clerk 
City Clerk 

---·- ------ ----- --- - -·- ------- - -·---- - - - ------ - -- ---- - -- - - ------··---- ---------·-·-···--·-·------ --· --- ---·--. -----·-- ---· ------·--•·• ... ---·- ·····- •----- --- -····- -··-- -----------------------·-------------------- 
Corey Y. Hoffmann 
City Attorney 

CONTRACTOR 

By: 

Print Name · 

_c:-g_c:A-oc_ -·--· ·-··---··_\\. \_lC\ _ 20121:) ... 
Title Date 
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One Way, Inc. 
101 Martin St 
Longmont CO 80501 

DBA One Way Trash 
DBA One Way Disposal 

I 

~. 
Tuesday, October 13, 2020 

CITY OF BLACK HA WK 
ATTN PUBLIC WORKS 
P.O. BOX 68 
BLACK HA WK CO 80422 

Account No.: 10477 
RE: Notice of Rate Increase 
Effective Date: 01/01/2021 

Dear City of Black Hawk, 

As the beginning of the new year approaches we have revisited the cost of hauling material in your area. 
Based upon our review, rates in your area will increase as of January 1, 2021. 

Since 1993, One Way has brought our community reasonable prices on quality service. We realize that 
increases in prices may impact your business, but we assure you that this increase is absolutely necessary 
to cover the cost of collection. We hope to continue our excellent relationship with our clients, and assure 
you that we will continue to offer our customers superior customer service. 

Thank you for your ongoing support and understanding that this increase means that we can continue to 
maintain our superior standard of service for the coming year. 

The rates for 65 customers within the City of Black Hawk are as follows: 
$24.04 per resident for weekly collection of 128 gallons trash 
$1562.50/month to be billed to the City of Black Hawk 
Residents will continue to be responsible for any additional services not covered by the City of 
Black Hawk. 

For inquiries, suggestions, and concerns regarding this increase or our service, do not hesitate to contact 
customer service at 303-823-0556 or customersuppot1@onewaytrash.com. We have staff available 
Monday- Friday 8:00 am -4:00 pm to assist you with your account. 

Sincerely, 
Allison Westfall 
Director of Operations 
One Way, Inc. 
(303) 823-0556 
Cell:(720)723-0796 
Email: Allison.westfall@onewaytrash.com 

101 Martin St· Longmont, Colorado· 80501 
Phone: (303) 823 - 0556 · E-mail: CustomerSupport@onewaytrash.com 
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~ ONEWA-3 OP ID: B~ 
ACORD' CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 
~ 12/31/2019 ,L._, THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rlqhts to the certificate holder in lieu of such endorsement(sl. 

PRODUCER 970-482-7747 2~ti!~cT Patrick O'Farrell 
Brown & Brown Inc F.JJ8,NJo, Ext): 970-482-7747 J r:i~. No): 970-484-4165 4532 Boardwalk Dr, Suite 200 
Fort Collins, CO 80525 ~~nAJ~""· certificates@bbCOforado.com 
Patrick O'Farrell 

INSURERISl AFFORDING COVERAGE NAIC# 
INSURER A: Continental Western Ins Co 10804 

INSURED One Way, Inc. INSURER B, Argonaut Insurance Company 19801 
101 Martin St. 
Longmont, CO 80501 INSURER C: 

INSURERD: 
INSURER E: 
INSURER F: 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE :'..~.P~ ~.~~~ POLICY NUMBER POLICY EFF POLICY EXP LIMITS I TR 

A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 
- 
~ CLAIMS-MADE CK] OCCUR y CPA318258822 01/01/2020 01/01/2021 DAMAGE TO RENTED 300,000 PREMISES IEa occurrence! $ 

MED EXP IAnv one oerson) $ 5,000 
I- 

PERSONAL & ADV INJURY $ 1,000,000 
I- 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 q POLICY □ ~t8-f □ LOG PRODUCTS - COMP/OP AGG $ 2,000,000 

OTHER: s 

~ 
AUTOMOBILE LIABILITY YF~~~~~~~I\SINGLE LIMIT $ 1,000,000 
X ANYAUTO CPA318258822 01/01/2020 01/01/2021 BODILY INJURY IPer oersonl $ - OWNED - SCHEDULED 
- AUTOS ONLY - AUTOS BODILY INJURY /Per accidenll $ 

- ~/ffd§ONLY - ~8ra~'11J~JE9 FPFJ,9~tc~lei1?AMAGE $ 

$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ I- 

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 
OED I I RETENTION $ $ 

B WORKERS COMPENSATION I PER I I OTH- 
AND EMPLOYERS' LIABILITY STATUTE ER Y/N 1020268 01/01/2020 01/01/2021 500,000 ANY PROPRIETOR/PARTNER/EXECUTIVE □ E.L EACH ACCIDENT $ fnFF1CER/MEMB~R EXCLUDED? N/A 

500,000 Mandatory in N ) E.L. DISEASE - EA EMPLOYEE $ 

~ls~~f;fr2~ ~:~PERATIONS below E.L. DISEASE - POLICY LIMIT 1 500,000 
A Equipment Floater CPA318258822 01/01/2020 01/01/2021 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required) 
City of Blackhawk and its officers and employees are additional insureds per 
forms and conditions on page 2. 

CERTIFICATE NUMBER· REVISION NUMBER· 

CERTIFICATE HOLDER CANCELLATION 

City of Blackhawk 
Director of Public Works 
PO Box 68 
Blackhawk, CO 80422 

I 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 
Patrick O'Farrell 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 
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NOTEPAD INSURED'$ NAME 
One Way, Inc. ONEWA-3 

OP ID: 83 
PAGE 2 

Date 12/31/2019 
If required in a written contract, the following forms apply: 

General Liability: 
Blanke Additional Insured CLCG0492 
Blanket Additional Insured - Completed Operations CG2037 
Primary/Noncontributory CG2001 
Blanket Waiver of Subrogation CLCG0492 

Auto: 
Blanket Additional Insured CW3468 
Blanket Waiver of Subrogation CW3468 
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FIFTH ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT 

THfS FIFTH ADDENDUM TO PROFESSIONAL SERVlCES AGREEMENT (the '•Fifth 
Addendum") is made and entered into this~-- day of_--=~-~--- 2021, by and 
between the City of Black Hawk, Colorado (hereinafter referred to as the "City") and Logical 
Systems, Inc., (hereinafter referred to as "Contractor"). 

RECITALS: 

A. On January 27, 2016 the City and Contractor entered into a Professional Services 
Agreement (the "Agreement"). 

B. On January 18, 2017 the City and Contractor entered into the First Addendum to 
Professional Services Agreement (the "First Addendum"). 

C. On December 13, 2017 the City and Contractor entered into the Second Addendum 
to Professional Services Agreement (the "Second Addendum"). 

D. On December 13, 2018 the City and Contractor entered into the Third Addendum to 
Professional Services Agreement (the "Third Addendum"). 

E. On January 22, 2020 the City and Contractor entered into the Fourth Addendum to 
Professional Services Agreement (the "Fourth Addendum"). 

F. The patties desire to further extend the Agreement with this Fifth Addendum for one 
additional year. 

AGREEMENT 

NOW, THEREFORE, it is hereby agreed that for the consideration hereinafter set forth, that 
Contractor shall provide to the City, the additional work as needed in the manner provided in this 
Fifth Addendum. 

l. The contract term for the Agreement is hereby extended by this Fifth Addendum for 
one additional year, from January I, 2021, through and including December 31, 2021. 

2. Contractor shall perform all work as set forth in the Agreement in accordance with 
Contractor's rate schedule attached hereto as Exhibit A, and incorporated by this reference. 

3. The original Agreement is in full force and effect and is hereby ratified by the City 
and the Contractor. The original Agreement, the First Addendum, the Second Addendum, the Third 
Addendum, the Fourth Addendum, and this Fifth Addendum constitute all of the agreements between 
the City and the Contractor. 

LSl20210"•Call j/ 
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 
David D. Spellman, Mayor 

ATTEST: 

Melissa A. Greiner, City Clerk 
City Clerk 

APPROVED AS TO FORl\!I: 

Corey Y. Hoffmann 
City Attorney 

LOGICAL SYSTEMS, Inc. 

By: 

Cn/ ef lidrJ,IJrV! 
Title 1 , . 

(/£ ~ c/ 12/?/ eo 
/ I - Date 

Print Name V 

UJVL ~-b 1/.) ,1) h tz.h/iot-0 
Title Date 1 

LSI 1021 0/y 
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LS:C • • - 
LOGICAL SYSTEMS, LLC. 
2756 Appling Center Cove 
Memphis, TN 38133 
PH: (901) 377-5574 FAX: (901) 377-1812 

LSI Standard Rate Sheet 
Effective January 1, 2021 through December 31, 2021 

Classification/ Title 
Engineer 

Intern $ 39.00 
Level I $ 82.50 
Level II $ 108.50 
Level Ill $ 120.00 
Level IV/ Senior $ 135.00 
Level V / Lead $ 149.00 

Hourly Rate 

DCS Software Developer/ Programmer 

Level I $ 88.50 
Level II $ 111.50 
Level Ill $ 125.00 
Level IV/ Senior $ 140.00 
Level V / Lead $ 153.00 

Controls Engineering 

Level I $ 88.50 
Level II $ 111.50 
Level Ill $ 125.00 
Level IV/ Senior $ 140.00 
Level V / Lead $ 153.00 

Process Engineering 

Level I $ 90.50 
Level II $ 115.00 
Level Ill $ 129.00 
Level IV $ 146.00 
Level V $ 164.00 

ERP/ MES Developer 

Level I $ 143.00 
Level II $ 160.00 
Level Ill $ 175.00 
Level IV/ Senior $ 200.00 

CADD Specialist 

Level I $ 42.00 
Level II $ 65.00 
Level Ill $ 73.00 
Level IV $ 85.00 

Classification / Title 
Designer/ Controls Technician 

Level I $ 90.00 
Level II $ 100.00 
Level Ill/ Senior $ 114.50 
Level IV/ Lead $ 125.00 

Hourly Rate 

Field Engineer/ Controls Specialist 

Level I $ 87.50 
Level II $ 98.00 
Level Ill $ 111.50 
Level IV $ 126.00 
Level V / Lead s 13200 

Project Manager/ Construction Manager 

Level I $ 104.50 
Level II $ 120.00 
Level Ill $ 135.50 
Level IV/ Senior $ 147.00 
Level V / Lead $ 159 00 

Safety Coordinator s 80.00 
Safety Professional $ 107.50 

Principal Engineer/ Engineering Manager $ 165.00 
Executive Engineer $ 200 00 

Project Support 

Level I / Clerical s 38.50 
Level II / Project Admin s 52.50 

Project Contracts/ Procurement Specialist 

Level I $ 74.00 
Level II $ 92.50 
Level Ill $ 111.50 

Fabrication/ Field Technician 

Level I $ 39.00 
Level II $ 52.50 
Level Ill $ 68.00 
Level IV $ 79.50 

!service Call Support (Minimum 4hrs) s 221.so! 
Over eight hours in 24-hour period 1.5 times the hourly rate. 
Over 40 hours in 5 days 1.5 times the hourly rate. 
National holiday and Sunday 2.0 times the hourly rate. 

• No overtime without customer approval. 
• Travel time will be billed at the regular rate portal to portal 

• Auto mileage billed at the IRS set amount. 

• If an employee is required to be on site in excess of 2 weeks, normal expenses will include round trip transportation home once every 
two weeks 

• In addition to the above hourly rates LSI will also charge 1.5% of the open invoice amount every 30th day from the invoice due date. 
Invoices shall be considered open until good funds are received by LSI. Notwithstanding any provisions in the contract or subsequent 
purchase orders to the contrary, LSI shall be allowed to assess and collect these charges on all projects to which this rate sheet is agreed 
to as part of the proposal or contract. 

LSI/ Client Confidential Page 1 of 1 
Rev Date: 11/6/2020 
2021 Rate Sheet.xlsx 
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FIFTH ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT 

THIS FIFTH ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT ("Fifth 
Addendum") is made and entered into this day of 2021, by and between the City of Black 
Hawk, Colorado (hereinafter referred to as the "City") and Leonard Rice Engineers, Inc. doing 
business as LRE Water. (hereinafter referred to as "Consultant"). 

RECITALS: 

A. On January 27, 2016 the City and Consultant entered into a Professional Services 
Agreement (the "Agreement"). 

B. On January 11, 2017 the City and Consultant entered into the First Addendum to 
Professional Services Agreement ("First Addendum"). 

C. On December 13, 2018 the City and Consultant entered into the Second Addendum 
to Professional Services Agreement ("Second Addendum"). 

D. On January 23, 2019 the City and Consultant entered into the Third Addendum to 
Professional Services Agreement ("Third Addendum"). 

E. On January 20, 2020 the City and Consultant entered into the Fourth Addendum to 
Professional Services Agreement ("Fourth Addendum"). 

F. The parties desire to further extend the Agreement with this Fifth Addendum for one 
additional year. 

AGREEMENT 

NOW, THEREFORE, it is hereby agreed that for the consideration hereinafter set forth, that 
Consultant shall provide to the City, the additional work as needed in the manner provided in this 
Fifth Addendum. 

1. The contract term for the Agreement is hereby extended by this Fifth Addendum for 
one additional year, from January 1, 2021, through and including December 31, 2021. 

2. Consultant shall perform all work as set forth in the Scope of Services, attached hereto 
as Exhibit A, in accordance with Consultant rate schedule attached hereto as Exhibit B, both 
incorporated by this reference and in accordance with the Agreement. 

3. The original Agreement is in full force and effect and is hereby ratified by the City 
and the Consultant. The original Agreement, the First Addendum, the Second Addendum, the Third 
Addendum, the Fourth Addendum, and this Fifth Addendum constitute all of the agreements between 
the City and the Consultant. 

LRE 2021 On-Call 
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 
David D. Spellman, Mayor 

ATTEST: 

Melissa A. Greiner, City Clerk 
City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann 
City Attorney 

LRE Water 

By: 

R. Gregory Roush, P.E. 
Print Name 
Principal 12/15/2020 
Title Date 

ATTEST: 

By: 

Janet P. Williams, P.E. 
Print Name 

Board Chair 12/15/2020 
Title Date 

LRE 2021 On-Call 
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EXHIBIT A 

LRE Water 
SCOPE OF SERVICES 

In accordance with your request, LRE Water (LRE) is pleased to provide the following description of 
services to assist the City of Black Hawk with water resources planning and water rights related tasks in 
calendar year 2021: 

• Task 925BLH01: LRE will assist the City of Black Hawk with general water supply matters related 
to planning, water quality, and regulatory issues for the City of Black Hawk, as directed by the City. 
Budget estimate: $25,000. 

• General Planning: Provide general water quality, regulatory, and ground water consulting as 
requested. Projects requiring budget amounts over and above the budget estimate will be 
performed upon the request and authorization of the City. 

• Water Quality Stipulation: Additional services may include addressing water quality issues related 
to data analysis for the Standley Lake Cities and the settlement stipulation and agreements in 
Case No. 94CW036, and participation in discussions with Standley Lake Cities re: modifications 
to existing Standley Lake Agreement for water quality standards implementation. 

• Task 925BLH02: LRE will assist the City of Black Hawk and water rights counsel with water rights 
and water supply planning matters. Budget estimate: $295,000. 

• General Planning: Provide general water resources planning and consulting; continuing 
assistance with Georgetown Lake and Green Lake issues; review of opportunities to participate 
in water projects or to purchase or lease water rights offered for sale to the City or requested 
from the City; and assistance with planning for proposed water projects, including assistance 
with the US Army Corps of Engineers permitting effort. 

• Water Rights Applications: Provide engineering support for Black Hawk water right applications, 
including diligence applications; represent Black Hawk's interests in providing review and 
comment on guidelines proposed by the State and Division Engineers' Offices; review of 
applications of other entities, including SWSP applications and water rights applications, and 
provide comments or engineering on selected cases, to help protect Black Hawk's water right 
interests (preparation for and participation in trials would require additional budget). 

• Accounting and Operations: Preparation and distribution of weekly and monthly accounting 
reports of water use for the Water Commissioner, reporting on the amount of water diverted 
under the City's water rights, and reporting on replacement water provided as required by 
decrees. Update accounting to reflect ,new decrees and/or information requested by the Division 
Engineer. Coordination of water operations. 

• This contract authorizes LRE to perform the above services up to a budget of $320,000. If these or 
other services require additional time and budget, they will be performed as requested and upon 
authorization. As the project proceeds and additional facts are discovered, it may be necessary to 
perform additional services and some items described may not be needed. 

• We will bill the City for the actual time spent on the tasks performed, at the rates in effect at the time 
service is rendered. The LRE rate schedule currently in effect is attached as Exhibit B. 
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EXHIBIT 8 

LRE WATER 

2021 RATE SCHEDULE 

Effective December 26, 2020 

Hourly Rate 

Student Intern $65- $90 

Data Processor/Admin Support $75 - $130 

Technician/IT Support $100 - $135 

Staff I 
Engineer /Hydrologist/Geologist/Scientist $100 - $135 

Staff II 
Engineer /Hydrologist/Geologist/Scientist $115 - $145 

Staff III 
Engineer /Hydrologist/Geologist/Scientist $135 - $170 

Project 
Engineer /Hydrologist/Geologist/Scientist $155 - $180 

Senior Project 
Engineer /Hydrologist/Geologist/Scientist $160 - $190 

Project Manager $165 - $200 

Senior Project Manager $170 - $255 

Principal, Senior Advisor $200 - $270 

Expenses such as laboratory analysis, obtaining aerial photos, or other special services incurred 
directly in connection with the project are billed at cost plus 5 percent to cover handling and 
administration. Reimbursable expenses billed at cost include airfare, automobile rental, and other 
travel or per diem costs including mileage billed at the current IRS rate (rounded up to the nearest 
$0.05). Subconsultants to LRE are billed at cost plus 10 percent. 
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ACORD™ CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

9/09/2020 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
)~W. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

RESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
- 

11.iPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 22~l~cT Trudy Henry 
Greyling Ins. Brokerage/EPIC r:,gNl'fo Extl: 770.552.4225 J r.tt Nol: 866.550.4082 
3780 Mansell Rd. Suite 370 !~l~~ss, trudy.henry@greyling.com 
Alpharetta, GA 30022 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A: Beazley Syndicates 37540 
INSURED INSURER B: Hartford Accident & Indemnity Company 22357 

Leonard Rice Consulting Water 
INSURER C: 

Engineers, Inc DBA LRE Water 
INSURER D: 

1221 Auraria Parkway 
INSURER E: 

Denver, CO 80204 
INSURER F: 

Client#: 97023 LREWATER 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ADDL SUBR POLICY EFF POLICY EXP LIMITS LTR INSR WV□ POLICY NUMBER (MMIDD/YYYYl I (MMIDDIYYYY) 

A X COMMERCIAL GENERAL LIABILITY ENC000499801 09/01/2020 09/01/2021 EACH OCCURRENCE s2 000 000 
I CLAIMS-MAGE □ OCCUR s~~~~H9E~~~J~~nce 1 s100 000 - MED EXP (Any one person) s25 000 

PERSONAL & ADV INJURY s2,000,000 - GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s4,000,000 R ~PRO- DLoc s4,000,000 POLICY JECT PRODUCTS - COMP/OP AGG 

OTHER: $ - COMBINED SINGLE LIMIT UTOMOBILE LIABILITY 20UEGEF8313 09/01/2020 09/01/2021 (Ea accident) s1,000,000 
X ANY AUTO BODILY INJURY (Per person) s - OWNED - SCHEDULED 

AUTOS ONLY AUTOS BODILY INJURY (Per accident) s - - 
X HIRED X NON-OWNED PROPERTY DAMAGE s AUTOS ONLY AUTOS ONLY /Per accidentl - s 

A UMBRELLA LIAB M OCCUR ENX000499901 09/01/2020 09/01/2021 EACH OCCURRENCE s2 000 000 - 
X EXCESS LIAB CLAIMS-MADE AGGREGATE s2 000.000 

DED I I RETENTION s $ 

B WORKERS COMPENSATION 20WEGAH1ACN 09/01/2020 09/01/2021 X l~~fTl/TF I JOTH- 
AND EMPLOYERS' LIABILITY FR 

YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE[i] E.L. EACH ACCIDENT s1 000 000 OFFICER/MEMBER EXCLUDED? N NIA 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE s1 000 000 
II yes, describe under 

s1,000,000 DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT 

A Professional Liab ENC000499801 09/01/2020 09/01/2021 Per Claim/Agg $2,000,00 
A Pollution Liab ENC000499801 09/01/2020 09/01/2021 Per Claim $2,000,000 

Aggregate $4,000,000 
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

CERTIFICATE NUMBER: 20-21 REVISION NUMBER: 

CERTIFICATE HOLDER 

City Of Black Hawk SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Attn: Thomas lsbester ACCORDANCE WITH THE POLICY PROVISIONS. 

Public Works Dir. 
987 Miners Mesa Road AUTHORIZED REPRESENTATIVE 

Blackhawk, CO 80422 
£?4;V~~- I 

CANCELLATION 

ACORD 25 (2016/03) 1 of 1 
:ff<:?~7~7Q?/M?~7~7~~ 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 
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AGRREMENT FOR PROFESSIONAL SERVICES 

TI-11S /\GREEM ENT is made and entered into this __ day or _ 
2021, by and between the CITY OF BLACK 1-1 A WK, State of Colorado, a Colorado municipal 
corporation (hereinafter referred to as the "City") and Lumin8 Transportation Technologies 
hereinafter referred to as "Contractor"). 

RECITALS: 

A. The City requires miscellaneous professional and technical services for the ongoing 
maintenance and repair of traffic signals, highway lights, and associated appurtenances on an 
annual, quarterly, and on-call basis throughout the year (the Project"). 

B. Contractor has held itself out to the City as having the requisite expertise and 
experience to perform the required work for the Project. 

NOW, Tl IEREf-'ORE, it is hereby agreed for the consideration hereinafter set forth, that 
Contractor shall provide to the City, ongoing maintenance and repair oftraffic signals, highway 
I ights, and associated appurtenances for the Project. 

I. SCOPE OF SERVICES 

Contractor shall complete the scope of services as described in Exhibit A attached hereto 
and incorporated herein by this reference. Contractor shall furnish all labor and materials to 
perform the work and services required for the complete and prompt execution and performance 
of all duties, obligations, and responsibilities for the Project. 

II. THE CITY'S OBLIGATIONS/CONFIDENTIALITY 

The City shall provide Contractor with reports and such other data as may be available to 
the City and reasonably required by Contractor to perform hereunder. No project information shall 
be disclosed by Contractor to third parties without the prior written consent of the City or pursuant 
to a lawful court order directing such disclosure. All documents provided by the City to Contractor 
shall be returned to the City. Contractor is authorized by the City to retain copies of such data and 
materials at Contractor's expense. 

III. OWNERSHIP OF WORK PRODUCT 

The City acknowledges that Contractor's documents produced under this Agreement are 
instruments of professional services. Nevertheless, upon payment to Contractor pursuant to this 
Agreement, all work, data, drawings, designs, plans, reports, computer programs (non 
proprietary), computer input and output, analyses, tests, maps, surveys, or any other materials 
developed for this Project are, and shall be, the sole and exclusive property ofthe City. However, 
any reuse of the documents by the City without prior written authorization by Contractor other 
than for the specific intended purpose of this Agreement will be at the City's sole risk. Contractor 
will provide the City with a ten (10) day written notice prior to disposal of Project documents it 
has retained, during which time the City may take physical possession of same at the storage site. 
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IV. COMPENSATION 

!\. Compensation shall primarily be on a Time and Materials basis for the work 
described in Exhibit A. Payment shall be made in accordance with the schedule of charges in 
Exhibit A-1. Invoices will be itemized and include hourly breakdown for all personnel and other 
charges. 

B. Contractor may submit monthly or periodic statements requesting payment. Such 
request shall be based upon the amount and value or the work and services performed by 
Contractor under this Agreement except as otherwise supplemented or accompanied by such 
supporting data as may be required by the City. 

l. All invoices, including Contractor's verified payment request, shall be 
submitted by Contractor to the City no later than the twenty-fourth (24th) 
day of each month for payment pursuant to the terms of this Agreement. In 
the event Contractor fails to submit any invoice on or before the twenty 
fourth (24th) day or any given month, Contractor defers its right to payment 
pursuant to said late invoice until the twenty-fourth (24th) day of the 
following month. 

2. Progress payments may be claimed on a monthly basis for reimbursable 
costs actually incurred to date as supported by detailed statements, 
including hourly breakdowns for all personnel and other charges. The 
amounts of all such monthly payments shall be paid within thirty (30) days 
after the timely receipt of invoice as provided by this Agreement. 

C. The City has the right to ask for clarification on any Contractor invoice after receipt 
of the invoice by the City. 

D. In the event payment for services rendered has not been made within forty-five (45) 
days from the receipt of the invoice for any uncontested billing, interest will accrue at the legal 
rate of interest. In the event payment has not been made within ninety (90) clays from the receipt 
of the invoice for any uncontested billing, Contractor may, after giving seven (7) days written 
notice and without penalty or liability of any nature, suspend all work on all authorized services 
specified herein. In the event payment in full is not received within thirty (30) days of giving the 
seven (7) days written notice, Contractor may terminate this Agreement. Upon receipt of payment 
in full for services rendered, Contractor will continue with all authorized services. 

E. Final payment shall be made within sixty (60) calendar days after all data and 
reports, (which arc suitable for reproduction and distribution by the City) required by this 
Agreement have been turned over to and approved by the City and upon receipt by the City or 
Contractor's certification that services required herein by Contractor have been fully completed in 
accordance with this Agreement and all data and reports for the Project. 
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V. COMMENCEMENT AND COMPLETION OF WORK 

Contractor shall commence work upon the execution of this Agreement. This Agreement 
shall be completed by December 31, 2021. 

VI. PROFF:SSIONAL RESPONSIBILITY 

A. Contractor hereby represents that it is qualified to assume the responsibilities and 
render the services described herein and has all requisite corporate authority and professional 
licenses in good standing, required by law. 

B. The work performed by Contractor shall be in accordance with generally accepted 
professional practices and the level of competency presently maintained by other practicing 
professional firms in the same or similar type of work in the applicable community. 

C. Contractor shall be responsible for the professional quality, technical accuracy, 
timely completion, and coordination of al I designs, drawings, specifications, reports, and other 
services furnished by Contractor under this Agreement. Contractor shall, without additional 
compensation, correct or resolve any errors or deficiencies in its designs, drawings, specifications, 
reports, and other services which fall below the standard of professional practice. 

D. Approval by the City of drawings, designs, specifications, reports, and incidental 
work or materials furnished hereunder shall not in any way relieve Contractor of responsibility for 
technical adequacy or the work. Neither the City's review, approval, or acceptance of, nor payment 
for, any of the services shall be construed Lo operate as a waiver of any rights under this Agreement, 
and Contractor shall be and remain liable in accordance with applicable performance of any of the 
services furnished under this Agreement. 

E. The rights and remedies or the City provided for under this Agreement are 111 

addition to any other rights and remedies provided by law. 

VII. COMPLIANCE WITH LAW 

A.. The work and services to be performed by Contractor hereunder shall be done in 
compliance with applicable laws, ordinances, rules, and regulations. 

B. Illegal Aliens. 

1. Certification. By entering into this Agreement, Contractor hereby certifies 
that, at the time of this certification, it docs not knowingly employ or contract with an 
illegal alien who will perform work under the Agreement and that Contractor will 
participate in either the E-Verify Program administered by the United States Department 
of Homeland Security and Social Security Administration or the Department Program 
administered by the Colorado Department of Labor and Lmployment in order to confirm 
the employment eligibility of all employees who are newly hired for employment to 
perform work under the Agreement. 

2. Prohibited Acts. Contractor shall not: 
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a. Knowingly employ or contract with an illegal alien to perform work 
under this Agreement; or 

b. Enter into a contract with a subcontractor that fails to certify to 
Contractor that the subcontractor shall not knowingly employ or contract with an 
illegal alien to perform work under this Agreement. 

J. Verification. 

a. Contractor has confirmed the employment eligibility of all 
employees who are newly hired for employment to perform work under this 
Agreement through participation in either the E-Verify Program or the Department 
Program. 

b. Contractor shall not use the E-Verify Program or the Department 
Program procedures to undertake pre-employment screening or job applicants 
while this Agreement is being performed. 

c. If Contractor obtains actual knowledge that a subcontractor 
performing work under this Agreement knowingly employs or contracts with an 
illegal alien who is performing work under the Agreement, Contractor shall: 

i. Notify the subcontractor and the City within three (3) days 
that Contractor has actual knowledge that the subcontractor is employing or 
contracting with an illegal alien who is performing work under the 
Agreement; and 

ii. Terminate the subcontract with the subcontractor if within 
three (J) days of receiving the notice required pursuant to subparagraph (i) 
hereof, the subcontractor does not stop employing or contracting with the 
illegal alien who is performing work under the Agreement; except that 
Contractor shall not terminate the contract with the subcontractor if during 
such three (3) days the subcontractor provides information to establish that 
the subcontractor has not knowingly employed or contracted with an i I legal 
alien who is performing work under the Agreement. 

4. Duly to Comply with Investigations. Contractor shall comply with any 
reasonable request by the Colorado Department of Labor and l.mploymcnt made in the 
course ofan investigation conducted pursuant to C.R.S. ~ 8-17.5-102(5)(a) to ensure that 
Contractor is complying with the terms of this Agreement. 

5. If Contractor does not currently employ any employees, Contractor shall 
sign the No Employee Affidavit attached hereto. 

6. If Contractor wishes lo verify the lawful presence of newly hired employees 
who perform work under the Agreement via the Department Program, Contractor shall sign 
the Department Program Affidavit attached hereto. 
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VIII. INDEMNIFICATION 

A. INDEMNIFICATION - GENERAL: The City cannot and by this Agreement docs 
not agree to indemnify, hold harmless, exonerate or assume the defense of the Contractor or any 
other person or entity whatsoever, for any purpose whatsoever. Provided that the claims, demands, 
suits, actions or proceedings of any kind are not the result of professional negligence, the 
Contractor, to the fullest extent permitted by law, shall defend, indemnify and hold harmless the 
City, its Council members, officials, officers, directors, agents and employees from any and all 
claims, demands, suits, actions or proceedings of any kind or nature whatsoever, including 
worker's compensation claims, in any way resulting from or arising from the services rendered by 
Contractor, its employees, agents or sub-contractors, or others for whom the Contractor is legally 
liable, under this Agreement; provided, however, that the Contractor need not indemnify or save 
harmless the City, its Council members, its officers, agents and employees from damages resulting 
from the negligence of the Council members, officials, officers, directors, agents and employees. 

B. INDEMNIFICATION FOR PROFESSIONAL NEGLIGENCE: The Contractor 
shall, to the fullest extent permitted by law, defend, indemnify and hold harmless the City, its 
Council members, and any of its officials, officers, directors, and employees from and against 
damages, liability, losses, costs and expenses, including reasonable attorney's fees, but only to the 
extent caused by or arising out of the negligent acts, errors or omissions of the Contractor, its 
employees, agents or subcontractors, or others for whom the Contractor is legally liable, in the 
performance of professional services under this Agreement. The Contractor is not obligated under 
this subparagraph VIIJ.B. to indemnify the City for the negligent acts of the City, its Council 
members, or any of its officials, officers, directors, agents and employees. 

C. INDEMNiflC/\TlON - COSTS: Contractor shall, to the fullest extent permitted 
by law, defend, investigate, handle, respond to, and provide defense for and defend against, any 
such liability, claims or demands at the sole expense of Contractor or, at the option or the City, 
agrees to pay the City or reimburse the City for the defense costs incurred by the City in connection 
with any such liability, claims or demands. Contractor shall, to the fullest extent permitted by law, 
defend and bear all other costs and expenses related thereto, including court costs and attorney 
fees, whether or not any such liability, claims or demands alleged are groundless, false or 
fraudulent. Ir it is determined by the final judgment of a court of any competent jurisdiction that 
such injury, loss or damage was caused in whole or in part by the act, omission or other fault of 
the City, its Council members, officials, officers, directors, agents and employees, the City shall 
reimburse Contractor for the portion of the judgment attributable to such act, omission or other 
fault of the City, its Council members, officials, officers, directors, agents and employees. 

IX. INSURANCE 

/\. The Contractor agrees to obtain and maintain during the life of the Agreement, a 
policy or policies or insurance against all liability, claims, demands and other obligations assumed 
by the Contractor pursuant to Section VIII above. Such insurance shall be in addition to any other 
insurance requirements imposed by the Agreement or by law. The Contractor shall not be relieved 
of any liability, claims, demands, or other obligations assumed pursuant to Section VIII above, by 
reason of its failure to obtain and maintain during the life of the Agreement insurance in sufficient 
amounts, durations, or types. 
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B. Contractor shall obtain and maintain during the life of the Agreement, and shall 
cause any subcontractor to obtain and maintain during the life of the Agreement, the minimum 
insurance coverages listed below. Such coverages shall be obtained and maintained with forms 
and insurers acceptable to the City. All coverages shall be continuously maintained to cover all 
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section 
VIII above. In the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 

I. Worker's Compensation Insurance to cover obligations imposed by 
applicable law for any employee engaged in the performance of the work under the 
Agreement, and Employers Liability Insurance with minimum limits of six hundred 
thousand dollars ($600,000) each incident, one million dollars ($1,000,000) disease 
policy limit, and one million dollars ($1,000,000) disease-each employee. Evidence of 
qualified self-insured status may be substituted for the worker's compensation 
requirements under this paragraph. 

2. Commercial general liability insurance with minimum combined single 
limits of six hundred thousand dollars ($600,000) each occurrence and one million dollars 
($1,000,000) general aggregate. The policy shall be applicable to al I premises and 
operations. The policy shall include coverage for bodily injury broad form property 
damage (including completed operations), personal injury (including coverage for 
contractual and employee acts), blanket contractual products, and completed operations. 
This policy shall contain a sevcrability of interests provision. 

3. Professional liability insurance with minimum limits of six hundred, 
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general 
aggregate. 

4. The policy required by paragraph 2., above, shall be endorsed to 
include the City and the City's officers, employees, and Contractors as additional 
insureds. The policy required in Paragraphs l and 2 above shall be primary insurance, and 
any insurance carried by the City, its officers, its employees, or its Contractors shall be 
excess and not contributory insurance to that provided by Contractor. No additional 
insured endorsement to the policy required by paragraph 1., above, shall contain any 
exclusion for bodily injury or property damage arising from completed operations. 
Contractor shall be solely responsible for any deductible losses under any policy required 
above. 

5. The certificate of insurance provided for the City shall be completed by 
Contractor's insurance agent as evidence that policies providing the required coverages, 
conditions, and minimum limits arc in full force and effect, and shall be reviewed and 
approved by the City prior to commencement of the Agreement. No other form of 
certificate shall be used. The certificate shall identify this Agreement and shall provide 
that the coverages afforded under the policies shall not be cancelled, terminated, or 
materially changed until at least thirty (30) days prior written notice has been given to the 
City. The completed certificate of insurance shall be sent to: 
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City of Black Hawk 
P.O. 13ox 68 
Black Hawk, Colorado 80422-0068 
Attn: City Clerk 

6. Failure on the part or Contractor to procure or maintain policies providing 
the required coverages, conditions, and minimum limits shall constitute a material breach 
of agreement upon which the City may immediately terminate this Agreement, or at its 
discretion, the City may procure or renew any such policy or any extended reporting period 
thereto and may pay any and all premiums in connection therewith, and all monies so paid 
by the City shall be repaid by Contractor to the City upon demand, or the City may offset 
the cost of the premiums against any monies due to Contractor from the City. 

7. The City reserves the right to request and receive a certified copy of any 
policy and any endorsement thereto. 

8. The parties hereto understand and agree that the City, its officers, and its 
employees, arc relying on, and do not waive or intend to waive by any provision of this 
Agreement, the monetary limitations or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, Colo. Rev. Stat. §24-10-114 el 
~' 13 Colo. Rev. Stat., as from time to time amended, or otherwise available to the City, 
its officers, its employees, or agents. 

X. NON-ASSIGNABILITY 

Neither this Agreement, nor any of the rights or obligations or the parties hereto, shall be 
assigned by either party without the written consent of the other. 

XI. TERMINATION 

This Agreemenl shall terminate upon the City's providing Contractor with thirty (30) days 
advance written notice. In the event the Agreement is terminated by the City's issuance of said 
written notice of intent to terminate, the City shall pay Contractor for all work previously 
authorized and completed prior to the date of termination. If, however, Contractor has 
substantially or materially breached the standards and terms of this Agreement, the City shall have 
any remedy or right of set-off available at law and equity. If the Agreement is terminated for any 
reason other than cause prior to completion of the Project, any use of documents by the City 
thereafter shall be at the City's sole risk, unless otherwise consented to by Contractor. 

XII. VENUE 

This Agreement shall be governed by the laws or the State or Colorado, and any legal 
action concerning the provisions hereof shall be brought in the County or Gilpin, State of Colorado. 
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XIII. INDEPENDENT CONTRACTOR 

Contractor is an independent contractor. Notwithstanding any provision appearing in this 
Agreement, all personnel assigned by Contractor to perform work under the terms or this 
Agreement shall be, and remain at all times, employees or agents or Contractor for all purposes. 
Contractor shall make no representation that it is the employee of the City for any purpose. 

XIV. NO WAIVER 

Delays in enforcement or the waiver of any one or more defaults or breaches of this 
Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this 
Agreement. 

XV. NOTICE 

Any notice or communication between Contractor and the City which may be required, or 
which may be given, under the terms of this Agreement, shall be in writing and shall be deemed 
to have been sufficiently given when directly presented or sent pre-paid, first class United States 
Mail, addressed as follows: 

The City: 

City of Black Hawk 
P.O. Box 68 
Black I lawk, Colorado 80422-0068 
Attn: City Clerk 

The Contractor: 

Lumin8 Transportation Technologies 
5920 Lamar Street 
Arvada, CO 80003 
Attn: Tim Leach, Operations Manager 

XVI. ENTIRE AGREEMENT 

This Agreement and the attached exhibits constitute the entire Agreement between 
Contractor and the City, superseding all prior oral or written communications. None of the 
provisions of this Agreement may be amended, modified, or changed, except as specified herein. 

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in 
duplicate. 
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CITY OF BLACK HA WK, COLORADO 

By: 
Thomas Isbester, Public Works Director 

ATTEST: 

Melissa A. Greiner, CMC 
City Clerk 

APPROVED AS TO FORM: 

·---- 
Corey Y. Hoffmann, City Attorney 

By: 

Its: Tim Leach/ Operations Manager 

STATE Of COLORADO ) 

J"r:: )ss. 
COlJNTY 01'~ ) .:d 
The foregoing ~rument waFbscribed, sworn to, and acknowledged before me thiscg3 day 
of n~\l~m~ A. , 20~, by 

_..J)k_,r,C'\ ~~ L as the ~0(\'5 ~ of 
Cl\~~~ . 

My commission expires: t:\. \c:::B\~=-------- 
(SE r _ BARBARA WRIGHT 

NOTARY PUBLIC 
STATE OF COLORADO 

: NOTARY ID 20004034696 
. !!l'iY COMMISSION EXPIRES JANUARY 8. 2025 

~C½Pi0J~ Notary Public 

<) 
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NO EMPLOYEE AFFIDAVIT 

1. Check and complete one: 

D I, am a sole proprietor doing business as 
______ . I do not currently employ any individuals. Should I 

employ any individuals during the term of my Agreement with the City, I certify that J will comply 
with the lawful presence verification requirements outlined in that Agreement. 

OR 

D I, am an owner/member/shareholder or 
_______ , a [specify type of entity-i.e., corporation, limited liability 
company], that docs not currently employ any individuals. Should I employ any individuals during 
the term of my Agreement with the City, I certify that I will comply with the lawful presence 
verification requirements outlined in that Agreement. 

2. Check one. 

D I, , am a United States citizen or legal permanent resident. 

The City must verify this statement by reviewing one of thefollowing items: 
o A valid Colorado Driver's license or a Colorado identification care/ 
o A United States military card or a military dependent's identification card 
o A United States Coast Guard Merchant Mariner card 
o A Native II. merican tribal document or 
o In the case of' a resident c.f another state, the driver's license or state-issued 

identification cardfrom the state ofresidence, !f' that stale requires the applicant 
lo prove lawful presence prior to the issuance of the identification card 

o Any other documents or combination ofdocuments listed in the City's "Acceptable 
Documents for Lawful Presence Verification" chart that prove both the 
contractor 's citizenship/lawful presence and identity. 

OR 

D 1 am otherwise lawf ully present in the United States pursuant to federal law. 

Contractor must verify this statement through the federal systematic alien verification of' 
entitlement program, the "SA VE" program. and provide such verification to the City. 

Signature Date 
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Dl~PARTMENT PROGRAM AFFIDAVIT 

(To be completed if Contractor participates in the 
Department of Labor Lawful Presence Verification Program) 

I, -Ti'""' Le ff<-¢: , as a public contractor under contract with the City of 
Black Hawk (the "City"), hereby affirm that: 

I. I have examined or will examine the legal work status of all employees who are 
newly hired for employment to perform work under this public contract for services ("Contract") 
with the Town within twenty (20) days after such hiring date; 

2. I have retained or will retain file copies of all documents required by 8 U.S.C. § 
1324a, which verify th employment eligibility and identity of newly hired employees who 
perform wor , under t Agreement; and 

{_ 
· SignatLh"~ Tim Leach/ Operations Ma~a~~r 

12-22-2020 

Date 

STATE OF COLORADO ) 1. ) ss. 
COUNTY or ~~o ) 
The foregoing instrument was subscribed, sworn ~nowledged ~~~ my tj,i~day or 
_ ~ , 202(> by~~- _ _ as~~-or 

My commission expires: 

~BSAA)\ WRIGHT 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 2000403469B 

MY COMMISSION EXPIRES JANUARY 8, 2025 
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ACCEPTABLE DOCUMENTS FOR 
LAWFUL PRESENCF, VF:RIFICATION 

Documents that Serve to Prove Citizenship/Lawful Presence and Identification: 

• Colorado Driver's License or Identification Card 
o Out or State drivers license from: /\L, /\Z, /\R, CA, CT, DE, DC, Fl .. GI\, ID, 

IN, IA, KS, KY, LA, ME, MN, MS, MO, MT, NV, NH, NJ, NY, ND, OH, OK, 
PA, RI, SC, SD, VA, WV, WY 

• A United States Military Card or a Military Dependent's Identification Card 
• A United States Coast Guard or Merchant Mariner Card 
e A Native American Tribal Document 
• Certificate or Naturalization with Photograph 
• Certificate or U.S. Citizenship with Photograph 
• U.S. Passport (less than 5 years old) 
• Northern Mariana Identification Card with Photograph 

-·------·------------ ------~ 

OR 
,-------------······ ... ----- 

Documents that Only Serve to Prove Citizenship/Lawful Presence: 

• U.S. Birth Certificate 
• Certi ft cation of Report of Birth from Department of Stale 
• Report or Birth Abroad of a U.S. Citizen 
• U.S. Citizen Identification Card 
111 Final Adoption Decree 
• Evidence ofLl.S. Civil Service Employment before June I, 1976 
• Statement Provided by U.S. Consular Officer Certifying Citizenship 
• Religious Records Recorded in the 50 states, D.C., or a U.S. Territory 

Showing Birth Date or Child's Age and Location of Birth in U.S. 
" Early School Records 
" Census Records 
• Other Documents that Establish a lJ.S. Place of Birth or in Some Way 

Indicates U.S. Citizenship 

AND 

Documents that Serve to Prove Identification: 

• A Driver's License or Identification Card Regardless of the State of Issuance 
• School Identification Card with Photograph 
• Identification Card Issued by Federal, State or Local Government 
• A Driver's License Issued by a Canadian Government Authority 
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Exhibit A 

Scope of Work 

Traffic Signal Operations and Maintenance Services 
Traffic Signals to be operated and maintained: 

1. Gregory Street@ Main Street 
2. Richman Street@ Main Street 
3. Mill Street@ Main Street 

1. Work includes all programming and operation of equipment associated with each traffic 
signal installation including but not limited to: 

a. Intersection controller 
b. Detection equipment 
c. Conflict monitor 
d. Communications equipment 
e. Luminaires/signs 

2. On-going signal timing and coordination updates. Work will include coordination with 
COOT Traffic signal management when necessary. 

3. Quarterly Preventative Maintenance (QPM) actions. The following tasks shall be 
completed once per calendar quarter: 

a. Check for proper operation of controller/coordination by observing call/active 
display and front panel. 

b. Check proper operation of conflict monitor by removal of single load switch 
and ensure flashing operation begins. 

c. Check for proper detector operation on all actuated phases, including 
pedestrian push buttons. 

d. Check all vehicle and pedestrian heads for proper alignment and secure 
mounting. 

e. Check all regulatory, illuminated street name and pedestrian push button signs 
for proper alignment and secure mounting. 

f. Check cabinet fan, air filter, fluorescent lights, door hinges, and base caulking. 
g. Check condition and accessibility of each pull box. 
h. Check condition of each signal pole, including the presence of all hand hole 

covers and pole top and end caps. 
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4. Annual Preventative Maintenance (APM) actions. The following tasks arc to be 
performed once per year. These annual preventative maintenance tasks may be performed 
simultaneously with one of the quarterly inspections. 

a. Voltage and current readings (24V de, input line AC). 
b. Vacuum cabinet internals 
c. Change door air filter 
d. Perform ful I diagnostic test of conflict monitor with automated test equipment 
e. Clean each video detection camera lens 
f. Check pole and mast arm for visible damage/cracking. 

5. Any maintenance items identified in the quarterly or annual preventive maintenance 
actions wil I have a cost estimate for repair provided with the report so that the city can elect 
to complete the work. 

6. Routine signal repairs. Repairs of minor malfunctions will be started within two working 
days' notice of any deficiency. Routine malfunctions typically would include but not be 
limited to: 

a. Failed LED signal faces. 
b. Detection equipment in failed "on" state. 
c. Damaged or missing signal lens visors. 
d. Burned out luminaire bulbs/failed photo cells. 

7. Emergency response and repairs. Repairs to major malfunctions shall be started within 24 
hours' notice of any deficiency. Major malfunctions typically would include but not be 
limited to: 

a. Signal in flashing operation. 
b. Signal dark with 110 signal faces illuminated, but power line available. 
c. Detection equipment in failed "off" state. 
d. Equipment on signal pole or mast arm in immediate danger of falling. 
e. Signal poles or cabinets that have been damaged beyond use. 

8. Construction management of any new signals or signal rebuilds, if said signal is 
identified in this Exhibit. 

9. Routine equipment upgrades such as new versions of controller or detector firmware. 
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I 0. Perform locates of underground equipment including traffic signal conduits, power feeds, 
or communications infrastructure. 

In addition - lighted street signs at the following intersections will be maintained: 

1. Highway 119@ Black Hawk Street 
2. Highway 119@ Richman Street 
3. Highway 119@Mill Street 
4. Highway 119 @ Main Street 

Highway Light Maintenance and Repair Services 
I. Eleven (11) Highway Lights identified as M-A through M-K located along Highway 119 

east of Main Street shall be maintained and repaired. 

a. Nine of the lights are double mast arm-median mounted with LED fixtures 
b. Two are single mast arm-shoulder mounted with LED fixtures 
c. All poles have breakaway bases 

2. Work includes 24/7 emergency response to address knock downs. Work will consist of: 
a. Securing all wiring, removing the pole and appurtenances from the 

roadway and hauling it to the City storage area on Miners Mesa. 
b. Ordering replacement parts and reinstalling the pole including wiring and 

base repairs or replacements. 
c. Securing the necessary permits for work within the CDOT right of way. 
cl. Repairs to any of the Highway lights including fixture replacements. 
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Exhibit A-1 

City of Black Hawk 
Extra Work Rate Schedule 

Vehicle Equipment 
Bucket Truck 
Boom/Digger Truck 
Air Compressor 
Pickup Truck 
Maintenance Van 
Front End Loader 
Backhoe/Trencher 

Hourly Rate 
$36.50 
$78.15 
$15.00 
$31.30 
$31 .30 
$41.70 
$67.75 

Personnel 
Supervisor 
Foreman 
Tech III 
Tech II 
Tech I 
Master Electrician 
Operator 
Laborer 
Engineering 

$67.75 
$57.30 
$60.00 
$55.00 
$50.00 
$67.75 
$50.00 
$40.00 
$125.00 

Note: IMSA Certifications listed are minimums required for each personnel category. No IMSA 
certification is required for master electrician, operator, laborer, or traffic engineer. 

Unit Costs 
6x40 Loop Detector 
6x40 Loop Detector 
Annual Lamp Change 
Computerized Conflict Monitor Testing 

Quarterly Preventative Maintenance 
Annual Preventative Maintenance 

After Hour Emergency Rates 

In Asphalt 
In Concrete 
Per Lamp 
Per I ntcrsection 

Per Location 
Per Location 

(/\II Classifications) 

$1,400.00 
$1,400.00 
$7.50 
$275.00 

$130.00 
$235.00 

$85.00/hr 

"After Hours" is defined as all hours between 3:30pm - 7:00am, weekends & holidays. 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE 12/1/2021 I DATE (MMIDD/YYYY) 

~ 12/22/2020 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER Lockton Companies CONTACT 
NAME: 

8110 E Union Avenue PHONE I FAX /A/C Nn i:vt1· (A/C Nol: 
Suite 700 E-MAIL 
Denver CO 80237 ADDRESS: 

(303) 414-6000 INSURER(S) AFFORDING COVERAGE NAIC# 

INsURER A, Federal Insurance Comnanv 20281 
INSURED W.L. Contractors, Inc. INsURER B, Executive Risk Indemnitv Inc. 35181 
1486517 dba Lumin8 Transportation Technologies INSURER c: The Princeton Excess & Surplus Lines Ins Co 10786 

5920 N Lamar Street INSURER D: Allied World Assurance Company (U.S.) Inc. 19489 
Arvada, CO 80003 INSURER E: 

INSURER F: 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP LIMITS LTR TYPE OF INSURANCE ,.,en u,un POLICY NUMBER IMM/DD/YYYYl IMM/DD/YYYY\ 

B COMMERCIAL GENERAL LIABILITY y N 54326176 12/1/2020 12/1/2021 EACH OCCURRENCE $ 1000000 - 
~ CLAIMS-MADE [x] OCCUR DAMAGE TO RENTED 
- PREMISES /Ea occurrence\ $ 100 000 
- MED EXP (Any one person) $ 5 000 

PERSONAL & ADV INJURY $ 1 000 000 - 
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2 000 000 fl □ PRO- OLoc PRODUCTS - COMP/OP AGG $ 2 000 000 POLICY JECT 

OTHER: $ 

A AUTOMOBILE LIABILITY N N 54326175 12/1/2020 12/1/2021 COMBINED SINGLE LIMIT 
$ 1 000 000 /Ea accident\ ,-- 

X ANY AUTO BODILY INJURY (Per person) $ xxxxxxx ~ 
OWNED - SCHEDULED BODILY INJURY (Per accident) $ xxxxxxx ,-- AUTOS ONLY ,-- AUTOS 
HIRED NON-OWNED PROPERTY DAMAGE $ xxxxxxx AUTOS ONLY AUTOS ONLY /Per accident) ~ ~ 

$ xxxxxxx 
C L UMBRELLA LIAB 

~ OCCUR N N 8E-A3-XL-0000160-00 12/1/2020 12/1/2021 EACH OCCURRENCE $ 6 000 000 
D X EXCESS LIAB CLAIMS-MADE 0312-6203 12/1/2020 12/1/2021 AGGREGATE $ 6 000 000 

DED I I RETENTION $ $ xxxxxxx 
WORKERS COMPENSATION N I PER I 10TH- X STATUTE ER AND EMPLOYERS' LIABILITY Y/N 54326177 12/1/2020 12/1/2021 A ANY PROPRIETOR/PARTNER/EXECUTIVE [m E.L. EACH ACCIDENT $ 1 000 000 
OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 1000000 
~~;~~(tf[~~ ~n/gPERATIONS below E.L. DISEASE - POLICY LIMIT $ 1000000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
City of Black Hawk is included as Additional Insured as respects General Liability if required by written contract. General Liability is Primary and 
Non-Contributory. 

CERTIFICATE NUMBER: 17241093 REVISION NUMBER: xxxxxxx 

CERTIFICATE HOLDER CANCELLATION 
17241093 
City of Black Hawk 
Attn: City Clerk 
P.O. Box 68 
Black Hawk, CO 80422 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 
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THIRD ADDENDUM TO SERVICES AGREEMENT 

THIS THIRD ADDENDUM TO SERVICES AGREEMENT (the "Third Addendum") is 
made and entered into this day of 2021, by and between the City 
of Black Hawk, Colorado (hereinafter referred to as the "City") and Sun Valley Electric (hereinafter 
referred to as "Contractor"). 

RECITALS: 

A. On September 12, 2018 the City and Contractor entered into a Services Agreement 
(the "Agreement"). 

B. On December 8, 2018 the City and Contractor entered into the First Addendum to 
Service Agreement (the "First Addendum"). 

C. On January 22, 2020 the City and Contractor entered into the Second Addendum to 
Service Agreement (the "Second Addendum"). 

D. The parties desire to further extend the Agreement with this Third Addendum for one 
additional year. 

AGREEMENT 

NOW, THEREFORE, it is hereby agreed that for the consideration hereinafter set forth, that 
Contractor shall provide to the City, the additional work as needed in the manner provided in this 
Third Addendum. 

1. The contract term for the Agreement is hereby extended by this Third Addendum for 
one additional year, from January 1, 2021, through and including December 31, 2021. 

2. Contractor shall perform all work as set forth in the Agreement in accordance with 
Contractor's rate schedule attached hereto as Exhibit A, and incorporated by this reference. 

3. The original Agreement is in full force and effect and is hereby ratified by the City 
and the Contractor. The original Agreement, the First Addendum, the Second Addendum, and this 
Third Addendum constitute all of the agreements between the City and the Contractor. 

Sun Valley 2021 On-Call 
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IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 

CITY OF BLACK HA WK, COLORADO 

By: 

ATTEST: 

Melissa A. Greiner, City Clerk 
City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann 
City Attorney 

By: 

ATTEST: 

By~~~ 

David D. Spellman, Mayor 

Print Name 

Print Name 
Co-<"')~~<;)~~c 

Title Date 

Title Date 

Sun Valley 2021 On-Call 
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SUN 

INDUSTRIAL T&M RATE SHEET 

2021 

RESOURCE RATE OVERTIME/EMERGENCY 

Foreman Electrician $90.00/Hr. $130.50/Hr. 

Apprentice Electrician $65.00/Hr. $97.50/Hr. 

Project Management/ $85.00/Hr. 127.50/Hr. 
Supervisory Time 

Design/Estimation $105.00/hr $105.00 

*Aerial/Excavation equipment is not included in standard rates, and will be billed at rental rate plus 10%* 

*Materials/ consumables purchased by SVE will be billed at cost plus 10%* 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDNYYY) 

~ 02/11/2020 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS 
CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR 
r ODUCER, AND THE CERTIFICATE HOLDER . ... 

.PORT ANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If 
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this 
certificate does not confer riahts to the certificate holder in lieu of such endorsement!sl. 

PRODUCER CONTACT 
CLIENT CONTACT CENTER 

FEDERATED MUTUAL INSURANCE COMPANY 
NAME: 
PHONE I FAX 

HOME OFFICE: P.O. BOX 328 IA/C No Extl: 888-333-4949 IA/C Nol: 507-446-4664 
OWATONNA, MN 55060 t~~~ss: CLIENTCONTACTCENTER@FEDI NS.COM 

INSURER(S) AFFORDING COVERAGE NAIC# 
INSURER A: FEDERATED MUTUAL INSURANCE COMPANY 13935 

INSURED 357-194-0 INSURER B: 
SUN VALLEY ELECTRIC INC INSURER C: 
5475 HIGHWAY 86 UNIT 2 
AND 3 INSURER D: 

ELIZABETH, CO 80107-7451 INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: 135 REVISION NUMBER: 0 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS 
AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ADDL SUBR POLICY NUMBER POLICY EFF POLICY EXP LIMITS LTR INSR WVD IMM/DD/YYYYl IMM/DD/YYYYI 
X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000 - :J CLAIMS-MADE 0 OCCUR ~:~~i~J?E:~~iu~~encel $100,000 

MED EXP (Any one person) EXCLUDED 

A 
- 

9065923 $1,000,000 y y 04/01/2020 04/01/2021 PERSONAL & ADV INJURY 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 

~POLICY □ i;:ir □ LOC PRODUCTS • COMP/OP AGG $2,000,000 
OTHER: 

_JTOMOBILE LIABILITY COMBINED SINGLE LIMIT $1,000,000 IEa accident! 
ANY AUTO BODILY INJURY (Per person) 

I--- ~ 
OWNED AUTOS ONLY SCHEDULED 

A - - AUTOS y y 9065923 04/01/2020 04/01/2021 BODILY INJURY (Per accident) 
NON-OWNED 

rp~~~~~J:nt?AMAGE HIRED AUTOS ONLY AUTOS ONLY --- - 
X UMBRELLA LIAB X OCCUR EACH OCCURRENCE $5,000,000 --- --- A EXCESS LIAB CLAIMS-MADE N N 9065926 04/01/2020 04/01/2021 AGGREGATE $5,000,000 

DED I I RETENTION 

WORKERS COMPENSATION X IPER STATUTE I I OTH· 
AND EMPLOYERS' LIABILITY ER 

YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE □ E.L. EACH ACCIDENT $1,000,000 

A OFFICER/MEMBER EXCLUDED? N/A N 9816300 04/01/2020 04/01/2021 
(Mandatory in NH) E.L. DISEASE • EA EMPLOYEE $1,000,000 
If yes, describe under E.L DISEASE • POLICY LIMIT $1,000,000 DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
SEE ATTACHED PAGE 

CERTIFICATE HOLDER 

357-194-0 135 0 
CITY OF BLACKHAWK SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

9117 MINERS MESA ROAD THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

I KHAWK, CO 80422 ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE . 
6 JL ~ 

CANCELLATION 

ACORD 25 (2016/03) 
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AGENCY CUSTOMER ID: "'35'-'-7--1'-"9-'-4-...c.0 _ 
LOC#: 

ADDITIONAL REMARKS SCHEDULE Page _1_of _1_ 

)lENCY NAMED INSURED 
rEDERATED MUTUAL INSURANCE COMPANY SUN VALLEY ELECTRIC INC 

POLICY NUMBER 5475 HIGHWAY 86 UNIT 2 

SEE CERTIFICATE# 135.0 AND 3 
ELIZABETH, CO 80107-7451 

CARRIER I NAIC CODE 
SEE CERTIFICATE# 135.0 EFFECTIVE DATE: SEE CERTIFICATE# 135.0 

ADDITIONAL REMARKS 
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: -~2=5 __ FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE 

PROJECT: CITY OF BLACKHAWK 
INSURANCE PROVIDED BY THE GENERAL LIABILITY COVERAGE IS PRIMARY AND NONCONTRIBUTORY OVER OTHER INSURANCE. 
THE CERTIFICATE HOLDER IS AN ADDITIONAL INSURED SUBJECT TO THE CONDITIONS OF THE ADDITIONAL INSURED - OWNERS, 
LESSEES OR CONTRACTORS - AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU ENDORSEMENT FOR 
GENERAL LIABILITY. 
GENERAL LIABILITY CONTAINS A WAIVER OF SUBROGATION IN FAVOR OF THE CERTIFICATE HOLDER SUBJECT TO THE CONDITIONS 
OF THE BLANKET WAIVER OF TRANSFER OF RIGHTS OF RECOVERY ENDORSEMENT. 
THE CERTIFICATE HOLDER IS AN ADDITIONAL INSURED SUBJECT TO THE CONDITIONS OF THE ADDITIONAL INSURED BY CONTRACT 
ENDORSEMENT FOR BUSINESS AUTO LIABILITY. 
BUSINESS AUTO LIABILITY CONTAINS A WAIVER OF SUBROGATION IN FAVOR OF THE CERTIFICATE HOLDER SUBJECT TO THE 
CONDITIONS OF THE BLANKET WAIVER OF TRANSFER OF RIGHTS OF RECOVERY ENDORSEMENT. 
INSURANCE PROVIDED BY THE BUSINESS AUTO LIABILITY IS PRIMARY AND NONCONTRIBUTORY OVER OTHER INSURANCE. 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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SECOND ADDENDUM TO THE AGREEMENT FOR PROFESSIONAL SERVICES 

THIS SECOND ADDENDUM TO THE AGREEMENT FOR PROFESSIONAL SERVICES 
("Second Addendum") is made and entered into this __ day of _ 
20 __ , by and between the City of Black Hawk, Colorado (hereinafter referred to as the "City") 
and PEH Architects (hereinafter referred to as the "Contractor"). 

RECITALS 

A. On December 12, 2018 the City and Contractor entered into an Agreement for 
Professional Services (the "Agreement"). 

B. On January 22, 2020 the City and Contractor executed a First Addendum to extend 
the Agreement by one year (the "First Addendum"). 

C. The parties desire to extend the Agreement with this Second Addendum for one 
additional year. 

AGREEMENT 

NOW, THEREFORE, it is hereby agreed that for the consideration hereinafter set forth, that 
Contractor shall provide to the City the additional work as needed in the manner provided in this 
Second Addendum. 

A. The contract term for the Agreement is hereby extended by this Second Addendum 
for one additional year, from January 1, 2021 through December 31, 2021. 

B. Contractor shall complete the scope of services as described in Exhibit A, attached 
hereto and incorporated herein by this reference. Compensation shall not exceed 
Thirty thousand dollars ($30,000) for the work described in Exhibit A. 

C. Contractor shall perform all work as set forth in the Agreement in accordance with 
Contractor's rate schedule as described in Exhibit B, attached hereto and 
incorporated herein by this reference. 

D. The original Agreement is in full force and effect and is hereby ratified by the City 
and the Contractor. 
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TN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 

CITY OF RI.ACK HA WK, COLORADO 

By: 
David D. Spellman, Mayor 

ATTEST: 

Melissa A. Greiner, City Clerk 

APPROVED AS TO FORM: 

Corey Y. Hoffmann, City Attorney 

PEH ARCHITECTS 

By: 

Its: 

) 
) ss. 

COUNTY OF_,.130.......=.U=L ...... D.-c.CL31R, ) 

ST A TE OF COLORADO 

The foregoing instrument was subscribed, sworn to, and acknowledged before me this 
15 day of t)EGE.t,/\f;,E.(s , 20 2.0 by 
_ _,P_..;E:.;;.._T£=R=--E"-. --'H._..i.=l,__._N_,.,Z...._ as the t>R.1:.$1 Plr,NT of 

'P~H A2CH I TEc,,.:r 5 

My commission expires: -'J=U-L:...&'l___,l,...1_.20='2.=3..,__ _ 

(SEAL) 

MARI E BLASER 
Notary Public 

State of Colorado 
Notary ID# 20194024644 

My Commission Expires 07-01-2023 

Notary Public 
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EXHIBIT A 

SCOPE OF SERVICES 
2021 On-Call Architectural Services 

Services and responsibilities may include, but not necessarily be limited to, the 
following: 

Development review. Contractor may review and comment on proposed 
development plans and reports that are received by the City. Contractor shall 
ensure proposed developments conform to applicable architectural standards 
and specifications. 

General architectural design. The City may request the Contractor to complete 
various architectural designs and prepare architectural plans and specifications. 

Opinions of probable construction costs. Contractor may prepare and/or review 
construction cost estimates pertaining to architectural work. 

Meeting attendance. The City may request the Contractor to provide competent 
architectural personnel at one-time or regular meetings during design and/or 
construction phases of projects. 

Contractor shall retain qualified personnel, including Architects registered in the State 
of Colorado, to perform the above Scope of Services. 
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PEH ARCHITECTS 
1720 14th Street Suite 100 
Boulder, Colorado 80302 
303-442-0408 
peheinz@peharch.com 

January l, 2021 !EXHIBIT Bl 

HOURLY BILLING RATES 

The following hourly billing rates shall be established for services as described 
below: 

• Professional services billable on an hourly basis. 

• Additional services as defined in the Owner - Architect Agreement for Services. 

Principal: 
Project Architect: 
Project Manager: 
CAD draftsperson: 

$185.00 
$160.00 

125.00 
85.00 

Reimbursable expenses, billed at market rate plus 10%, shall include 
photography, blueprinting, photocopying, delivery, postage, FAX, CADD 
plotting and client authorized travel. 
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ACC>RD 8 

CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 1/4/2021 
THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

tiOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
,1RESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

- 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION 15 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ij~~!~cT Jeremy Long 
TaB9art & Associates, Inc. rtgNfio, Ext): (303) 442-1484 I FAX 
16 38th Street (A/C,No): 
Suite 110 1J1cfJ~ss: jlong@taggartinsurance.com 
Boulder, CO 80301 INSURER{Sl AFFORDING COVERAGE NAIC# 

INSURER A: The Travelers Indemnity Company of America 25666 
INSURED INSURER B: The Travelers Indemnity Company of Connecticut 25682 

PEH Architects, Inc. INSURER C: 
1319 Spruce Street, Suite 207 INSURER D: 
Boulder, CO 80302 INSURER E: 

INSURER F: 

PEHARCH-01 CMORGAN 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ADDL SUBR POLICY NUMBER POLICY EFF POLICY EXP LIMITS LTR INSD WVD 1uu,nDNVVY1 IUUIDl"INVVY1 
A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 
r-- 
~ CLAIMS-MADE [Kl OCCUR X 6805H707450 12/31/2020 12/31/2021 DAMAGE TO RENTED 

$ 1,000,000 PREMISES IEa occurrence) 
MED EXP (Anv one person) $ 5,000 

r-- 
PERSONAL & ADV INJURY $ 1,000,000 - 

~'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 □PRO- □ $ 2,000,000 POLICY JECT LOC PRODUCTS - COMP/OP AGG 

f- 
OTHER: $ 

1UTOMOBILE LIABILITY COMBINED SINGLE LIMIT 
$ 1,000,000 iEa ,re;Sonn 

X ANY AUTO BA5C605406 12/31/2020 12/31/2021 BODILY INJURY {Per person) $ - OWNED - SCHEDULED 
- AUTOS ONLY - AUTOS BODILY INJURY /Per accident\ $ 

HIRED NON-OWNED FP~~~tid~t~AMAGE $ - AUTOS ONLY - AUTOS ONLY 
$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ r-- 
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DE□ I I RETENTION $ $ 
WORKERS COMPENSATION I PER I I OTH- 
AND EMPLOYERS' LIABILITY STATUTE ER 

Y/N ANY PROPRIETOR/PARTNER/EXECUTIVE □ N/A E.L. EACH ACCIDENT $ OFFICER/MEMBER EXCLUDED? (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 

$ DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
City of Blackhawk and and their officers, employees and consultants are include as additional insureds to the general liability if required per written contract.; 

CERTIFICATE NUMBER· REVISION NUMBER· 

CERTIFICATE HOLDER 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

City of Black Hawk THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

PO Box 68 
Black Hawk, CO 80402 

AUTHORIZED REPRESENTATIVE 

I ~~ 

CANCELLATION 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 
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RESOLUTION 6-2021 

A RESOLUTION 
APPROVING THE 

REORGANIZATION OF 
THE POLICE 

DEPARTMENT RECORDS 
DIVISION AND 

APPROVING THE 
ASSOCIATED JOB 

DESCRIPTIONS
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STATE OF COLORADO 

 COUNTY OF GILPIN 

 CITY OF BLACK HAWK 

 

 Resolution No. 6-2021 
 

TITLE: A RESOLUTION APPROVING THE REORGANIZATION OF THE 

POLICE DEPARTMENT RECORDS DIVISION AND APPROVING THE 

ASSOCIATED JOB DESCRIPTIONS 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLACK HAWK, COLORADO, THAT: 

 

Section 1.      The City Council hereby approves the restructuring of the Police 

Department Records Division as more particularly described in Exhibit A to this Resolution, 

attached hereto and incorporated herein by this reference.   

 

 Section 2.  The City Council hereby approves the associated job descriptions for the Police 

Records Supervisor and Police Records Specialist/Municipal Court Clerk as more particularly 

described in Exhibit B to this Resolution, attached hereto and incorporated herein by this 

reference. 

 

  

RESOLVED AND PASSED this 13th day of January, 2021. 

 

 

 

_______________________________ 

David D. Spellman, Mayor 

 

ATTEST: 

 

 

______________________________ 

Melissa Greiner, CMC, City Clerk 
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EXHIBIT A 

 

CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Reorganization of the Police Department Records Division and request for 
approval of the proposed changes to the Police Records Supervisor and the Police Records 
Specialist/Municipal Court Clerk job description. 
 
 
RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 
 
MOTION TO APPROVE Resolution 6-2021, A Resolution Approving the Reorganization of the 
Police Department Records Division and Approving the Associated Job Descriptions 
 
 
SUMMARY AND BACKGROUND OF SUBJECT MATTER: 
 
The City Manager has worked with Management Team over the past two years to review each 
department’s structure and organization to establish the most effective and efficient use of staff.  
All departments have been reviewed and/or reorganized except for the Police Department 
Records Division.  While a new Police Recruit position was approved in 2020, it was decided to 
wait for a new Police Chief and let the Chief determine if the department’s operations needed 
further adjustments.  Chief Michelle Moriarty was hired on October 5, 2020, and after a time of 
observation, is recommending the reorganization of the Police Records Division, moving the 
Property Evidence Technician position from reporting directly to the Administrative Commander 
to reporting to the Police Records Supervisor.  The reorganization will free the Commander’s 
time and provide for more efficient operations.  The Police Records Supervisor will have two 
direct reports with the reorganization. 
 
 

Current Police Department Organizational Structure 
 

 
 
 

Police Chief

Administrative

Commander

Communications
Division

Records

Division

Investigations

Division

Property Evidence 
Technician

Operations

Commander

Sergeant

Dayshift

Sergeant

Swing Shift

Sergeant

Night Shift

Executive 
Administrative 

Assistant/Training 
Coordinator

366 of 397



EXHIBIT A 

 

 
Proposed Police Department Organizational Structure 

 

 
 
 
As with the prior department reviews, the job description reviews for the Records Division were 
conducted to ensure the job duties and responsibilities and starting salaries are what the City 
needs for each position and are in line with the current market.  Revisions were made to the 
Police Records Supervisor and Police Records Specialist/Municipal Court Clerk’s position to 
reflect the reorganization’s needs.  The starting salary has been adjusted for the Police Records 
Specialist/Municipal Court Clerk’s position to align with market comparables with similar job 
duties and responsibilities.  Red-lined versions of the proposed changes to the job descriptions 
are attached for Council’s review.  No substantive changes were required for the Property 
Evidence Technician job description, or the starting salaries Records Supervisor or the Property 
Evidence Technician. 
 
The reorganization of the Police Records Division is the final piece of the review of all 
departments. 
 
 
AGENDA DATE:    January 13, 2021 
 
WORKSHOP DATE:    November 11, 2020 
 
FUNDING SOURCE:     Personnel Line Item – Police Department 
 
STAFF PERSON RESPONSIBLE:  Melissa Greiner, CMC 

City Clerk/Administrative Services Director 
 
DOCUMENTS ATTACHED:     Police Records Specialist/Municipal Court Clerk 

Job Descriptions 
 
RECORD:     [   ]Yes [ X ]No 
 

Administrative

Commander

Communications

Division

Police Records

Division

Police Records 
Specialist/Municipal 

Court Clerk

Property Evidence 
Technician

Investigations

Division
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EXHIBIT A 

 

CITY ATTORNEY REVIEW:  [ X ]Yes [   ]N/A 
 
SUBMITTED BY:      REVIEWED BY: 
         

       
__________________________    _________________________ 
Melissa A. Greiner, CMC     Stephen N. Cole 
City Clerk/Administrative Services Director   City Manager 
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EXHIBIT B 

Police Records Supervisor 1 01/2021 

CITY OF BLACK HAWK 

20201 Job Description 

 

JOB TITLE:  Police Records Supervisor  DEPARTMENT:  Police Department 

REPORTS TO:  Administration Commander  EXEMPT:  No 

SALARY RANGE:  $31.0688 - $40.3889 / HR 

 
SUMMARY 

The Records Supervisor is a non-sworn classification responsible for the first-line supervision, 

coordination and direction of the Records Section.  To plan, organize, supervise, coordinate, 

participate and direct the activities of the records section of the Police Department.  Assist with 

the preparation of the annual budget. This position reports to the Administrative Lieutenant 

Commander and exercises independent judgment and initiative to ensure the efficient and 

effective operation of the records system. Provides direct supervision of the Records/Municipal 

Court Clerk and the Property Evidence Technician. Can provide supervision of the  and 

Communications Officers when directed by the Administrative Commander.   

 
 
ESSENTIAL DUTIES AND RESPONSIBILITIES 

 Plan, organize, assign and supervise the work of the Records Section in the 
performance of records management and retention functions. 

 Develop, implement and modify clerical and informational systems and procedures to 
improve operations and ensure compliance with new and existing laws. 

 Apply laws, court decisions, rules and regulations regarding use and confidentiality of 
police records and implement training and procedures to ensure compliance; approve 
release or inspection of police reports.  Controls the handling of the special records 
such as sealed records, sex offender files, and etc. 

 Assist in the preparation of the annual Police Department budget. 

 Supervise the records personnel in the processing and maintenance of police reports 
and records such as criminal, arrest and accident reports. 

 Work with other department personnel and the public in the use of the police records 
system. 

 Supervise, train, and evaluate the work of the employees of the records section and 
overlook the assistance from communications. 

 Develop, maintain, and update training program for Records/Municipal Court 
Employees.  

 Maintains employee management logs and progress reports; completes annual 
evaluations. 

 Supervise the records functions of scanning documents and NIBRS entries. 

 Keeps the policies and procedures of the records department current and accurate. 

 Is responsible and accountable for monies received monthly and the petty cash. 
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EXHIBIT B 

Police Records Supervisor 2 01/2021 

 Prepares statistical reports and annual departmental reports as requested.  Is 
responsible for making sure all data input in the computer is accurate for the monthly 
reporting of the National Incident Based Reporting System (NIBRS). 

 Schedules all training classes for officers and arranges for hotel and travel 
reservations. 

 

QUALIFICATIONS 

Knowledge of: 

 Must have knowledge of the operation of the police records management system. 

 Principles, codes, regulations and laws governing records management. 

 Software programs such as Microsoft Word, Excel, and Outlook. 

 Principles of office management, supervision, training and evaluation. 

 Criminal justice procedures. 

 National Incident Based Reporting System and Uniform Crime Reporting 
standards. 

 Modern office procedures, techniques and equipment including principles of 
record-keeping and automated information systems. 

 Research techniques and procedures, update according to current trends. 

 Organization, procedures and operating details of the Police Department. 

  
 Ability to: 

 Understand the organization and operation of the city and of outside agencies as 
necessary to assume assigned responsibilities. 

 Plan and organize the work of a police records and clerical support operation. 

 Read and interpret laws, rules and regulations relating to law enforcement records. 

 Operate a computer terminal. 

 Communicate effectively, orally and in writing. 

 Mitigate interpersonal conflicts that may arise with subordinates and co-
workerswithin the records department.  

 Work cooperatively with other departments, outside agencies and the public. 

 Supervise, train and evaluate subordinates. 

 

Certifications: 

 Valid Colorado driver’s license with safe driving record. 

 Must have a current CCRT (Colorado Certified Records Technician) Master 

certification. 

 
 

EXPERIENCE AND EDUCATION 

Any combination of experience and education that would likely provide the required knowledge 

and abilities is qualifying.  A typical way to obtain the knowledge and abilities would be: 

 Experience: 
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EXHIBIT B 

Police Records Supervisor 3 01/2021 

  Three years of technical experience in police records work. 

 Education: 

High school diploma or GED.  
 
 
 

 

 

PHYSICAL DEMANDS 

Perform the essential job functions physically.  Maintain physical condition and fitness to meet 

the demands as follows: 

 Sit for extended periods of time, positions oneself in front of various computer 

workstations, ability to function for extended periods of time. 

 Carryout light physical work to include handling objects up to 25 pounds occasionally 

and/or up to 10 pounds frequently.   

 Reach overhead and bend down to retrieve items and documents from various 

locations.   

 Hear within an acceptable range to carryout conversations and understand relevant 

facts of an urgent nature over the radio, telephone and in person.   

 Reach, stoop, hear, see, bend and touch within levels that the essential job functions 

can be accomplished. 

 
 
NECESSARY REQUIREMENTS 

 Must pass a thorough background investigation, including but not limited to, a 

polygraph examination, psychological assessment and statement from a Credit 

Reporting Bureau.  Applicants with a record of conviction for serious misdemeanors 

or felony crimes will be disqualified. 

 Must be able to perform in a busy environment with frequent interruptions 

 Employees are expected to follow all types of safety rules and use the department 

provided safety equipment, to include but not limited to seat belts, safety glasses, body 

armor, ear protection, etc. 

 
 
COMMENTS 

The intent of this classification is to describe the types of job tasks and levels of responsibility and 

difficulty required of persons assigned to this classification title.  This is not to be considered a 

detailed description of every duty/responsibility of the job. 

 

The City of Black Hawk is an Equal Opportunity Employer.  Pursuant to the Immigrations Reform 

and Control Act, it is the City's intention to hire only individuals who are United States citizens or 

aliens authorized to work and live in the United States. 
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EXHIBIT B 

Police Records Specialist/Municipal Court Clerk 1 01/2021 

CITY OF BLACK HAWK 

2020 2021 Job Description 

 

JOB TITLE:  Police Records Specialist/             DEPARTMENT:  Police Department 
                      Municipal Court Clerk 
 
REPORTS TO:  Records Supervisor  EXEMPT:  No 
 
SALARY RANGE: $21.625 - $28.1125 / HR 
HIRING SALARY: $21.625 - $24.8688 / HR  

 

 
SUMMARY 

 
The Police Records Court Specialist is a non-sworn classification responsible for filing, 

processing, and distributing criminal, non-criminal and accident reports generated by the police 

to the proper agencies accurately and in a timely manner. Performs specialized clerical work 

related to criminal justice activities, which includes receiving, filing, scanning, fingerprinting, and 

maintaining and releasing records. Work involves heavy phone usage, computer work, and front 

counter assistance to officers, the public, and other City staff.  Provide customer service in a 

professional manner on the telephone or in person.  Complete general office duties, such as 

answering phones, directing calls to the appropriate person, and assisting customers when 

requesting reports, etc.  Organize and participate in the functions of the records division for the 

police department such as maintaining the integrity of the police reports.  Serve as clerical 

aide/secretary to the Municipal Court Judge and the City Attorney, by setting up the courtroom, 

attending to the defendants regarding court payments, stays of execution, records, setting all 

cases including arraignments, trials and hearings. 

 
 
Court Clerk (Under the Direction of a Supervisor or Municipal Court Judge) 

 Balances work load fifty percent of the work week on Court Functions.  

 Performs courtroom duties that include setting up the courtroom, opening and closing the 

courtroom, having defendants read and sign written advisements, collecting payments and 

preparing receipts for payments, stays of execution, notices of court dates and orders to 

show cause notices. 

 Processes documents filed with the Court in accordance with legal requirements.  This 

may include but not limited to: accepting new cases: issuing, canceling and dismissing 

warrants; reporting dispositions to the Department of Motor Vehicles and other agencies.  

Prepares subpoenas as requested, summons of jurors, and court files: posting filings, 

pleadings and orders manually and by computer data entry.  Retrieves criminal histories 

in regard to deferred judgments and for court appearances of defendants.  

 Prepares and follows appeal procedures to district court and changes of venue to other 

courts. 
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EXHIBIT B 

Police Records Specialist/Municipal Court Clerk 2 01/2021 

 Issues writs, accepts and receipts payments for filings, fines, bail and other monies.  

Makes disbursements as ordered by the Judge.  Balance and prepare report for bank 

deposit. 

 Set cases for court appearances. 

 Ensures compliance with all directives pertaining to the Municipal Courts including 

preparing monthly reports and disposition of cases. 

 Maintains files and records in compliance with records retention and legal standards. 

 Researches, evaluates and makes recommendations on specialized Court software. 

 Exercises responsibility for all incoming and outgoing correspondence of the Municipal 

Court. 

 Develops various statistical and special information requests. 

 Requests interpreters as needed. 

 Queries Colorado Crime Information Center (CBI), performs data exchange with the 

Department of Motor Vehicles, facilitates with coordination of prisoner transports, provides 

releasable information to parties, enters real time disposition and sentencing information 

and performs other duties as assigned. 

 Manages all municipal Court Warrants to include entering and cancelling in the CICC 

database.  

 

Records Specialist 

 Balances work load fifty percent of the work week on Court Functions.  

 Receive, duplicate, distribute and maintain offense incident, accident and supplemental 

reports generated by the police. 

 Process offense reports, summonses and distributes paperwork to the appropriate 

agencies (such as Department of Revenue, Motor Vehicle, County and Municipal Courts, 

and District Attorney’s Office) in a timely and accurate manner. 

 Files and scans documents in police reports 

 Completes records requests and releases the criminal justice documents in accordance 

with State laws and scanning of police records. 

 Provides felony case filings to the District Attorney’s Office following the proper discovery 

protocols. 

 Enter case dispositions. 

 Process summonses to the court. 

 Process reports to other City Departments when necessary. 

 Issuing City parking permits. for storage on CD’s. 

 Fingerprint customers for key licenses and liquor licenses.  Process all paperwork 

involved.  

 
 

ESSENTIAL DUTIES AND RESPONSIBILITIES 
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EXHIBIT B 

Police Records Specialist/Municipal Court Clerk 3 01/2021 

 Research requests for information received in person, by telephone and by mail from 

Police personnel, other Criminal Justice Agencies, City Departments, Insurance 

Companies, the public and attorneys. 

 Prepares and types a variety of documents including forms and routine correspondence. 

 Process checks and/or cash from customers for fingerprinting, restitution and tape copies. 

 Performs general office support for the records department.  Assist co-workers and 

participate in cross-training programs. 

 Review procedures, department manuals and other resources to maintain job knowledge 

and specific familiarity with every police division. 

 Answers the telephone to provide routine information, conveys messages, gives 

information and refers calls to appropriate personnel/department. 

 
QUALIFICATIONS 
 
To perform this job successfully, an individual must be able to perform each essential duty 
satisfactorily.  The requirements listed below are representative of the knowledge, skill, and/or 
ability required.  Reasonable accommodations may be made to enable individuals with disabilities 
to perform job functions. 

Knowledge of: 

 Modern office procedures, techniques and equipment. 

 Customer service skills needed for handling difficult or irate persons. 

 Principles of criminal justice procedures. 

 Quality of fingerprints to be sent to the Colorado Bureau of Investigation. 

 Court procedures and policies, legal documents, laws and legal factors relating to 
their area of responsibility. 

 Ability to: 

 Assist co-workers and participate in cross-training programs. 

 Follow precise directions, given by supervisors and work under minimal 
supervision. 

 Ability to perform work with accuracy and attention to detail. 

 Ability to work independently in the absence of supervision. 

 Operate a computer terminal and other office equipment, such as copiers, 

facsimile machines.  Also have the ability to fix the equipment or the knowledge to 

call for repair or support. 

 Understand the work of police records and clerical support operations. 

 Work in a team environment, maintain confidentiality and exercise sound judgment 

in prioritizing work. 

 Communicate effectively and in a professional manner with unpleasant, irate 

individuals in person or on the telephone. 

 Identifies problems within records and exercises sound judgment consistent with 

department policies in resolving those problems by collecting data, establishing 

facts and drawing valid conclusions. 
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EXHIBIT B 

Police Records Specialist/Municipal Court Clerk 4 01/2021 

 Discern differences between original and duplicate documents. 

 Effectively present, both in verbal and written form, information to the Records 

Supervisor, city employees, and the public and outside agencies. 

 

 Certifications: 

 Valid Colorado driver’s license with a safe driving record. 

 CCRT (Colorado Certified Records Technician), must be obtained within one year 

of service.  

 CCRT Certification must be obtained within one year of service. 

 
 
EXPERIENCE AND EDUCATION 

 Experience: 

  One year of general office experience with some knowledge of court procedures. 

 Education: 

  High School Diploma or equivalent to completion (G.E.D.). 
 
 
PHYSICAL DEMANDS 

Perform the essential job functions physically.  Maintain physical condition and fitness to meet 

the demands as follows: 

 Sit for extended periods of time, positions oneself in front of various computer 

workstations, ability to function for extended periods of time. 

 Carryout light physical work to include handling objects up to 20 pounds occasionally 

and/or up to 10 pounds frequently.   

 Ability to carry out conversations and understand relevant facts of an urgent nature 

over the telephone and in person.   

 Reach, hear, see, bend and touch within levels that the essential job functions can be 

accomplished. 

 Climb ladders and/or step stools. 

 
NECESSARY REQUIREMENTS 

 Must pass a thorough background investigation, including but not limited to, a polygraph 

examination, psychological assessment and statement from a credit-reporting bureau. 

 Applicants with a record of conviction for serious misdemeanors or felony crimes will be 

disqualified. 

 Must be able to perform in a busy environment with frequent interruptions 

 Employees are expected to follow all types of safety rules and use the department 

provided safety equipment, to include but not limited to seat belts, safety glasses, body 

armor, ear protection, etc. 
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EXHIBIT B 

Police Records Specialist/Municipal Court Clerk 5 01/2021 

COMMENTS 

The intent of this classification is to describe the types of job tasks and levels of responsibility and 

difficulty required of persons assigned to this classification title.  This is not to be considered a 

detailed description of every duty/responsibility of the job. 

 

The City of Black Hawk is an Equal Opportunity Employer.  Pursuant to the Immigrations Reform 

and Control Act, it is the City's intention to hire only individuals who are United States citizens or 

aliens authorized to work and live in the United States 
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EXHIBIT B 

Police Property Evidence Technician    1     01/2021 

CITY OF BLACK HAWK 

2020 2021 Job Description 

 

 
JOB TITLE:          Property & Evidence Technician     DEPARTMENT:   Police Department 
 
REPORTS TO:     Administration CommanderRecords Supervisor             EXEMPT:   No 
 
SALARY RANGE: $25.40 - $33.01 / HR 

HIRING RANGE:   $25.40 - $29.21 / HR 
 

 
SUMMARY 

The Evidence Technician is a non-sworn classified position responsible for providing functions 

associated with maintaining, disposing and processing evidence collected by officers on a daily 

basis. This employee must be a self-starter and work under a minimal amount of supervision.  

This employee has access to sensitive and confidential information and must be able to adhere 

to strict policies concerning evidence preservation.  This employee must be able to communicate 

effectively with all employees within the City, in addition to law enforcement agencies, vendors, 

and citizens.  The employee must be able to prioritize the workload and effectively multi-task.  It 

is necessary for the employee to be very knowledgeable in the area of grammar and spelling. 

 

ESSENTIAL DUTIES AND RESPONSIBILITIES 

 Maintains a running inventory of all equipment in the department as well as drug testing 

kits and blood testing supplies, evidence packaging supplies. 

 Prepares packages for certified and insured mailings associated with evidence functions. 

 Assists with creating and updating Standard Operating Procedures. 

 Creates a monthly report for incoming evidence and disposal of evidence. 

 Effectively represents the organization to department employees, customers, other City 

departments, other criminal justice agencies, and the general public. 

 Composes a variety of correspondence independently without verbal or written instruction. 

 Retrieves evidence from patrol evidence lockers, logs evidence into the evidence 

software, and stores in evidence vault daily. 

 Maintenance and cleaning of drying bins used for wet and bloody clothing. 

 Trains officers on proper evidence processing and packaging. 

 Tracks evidence to be returned, destroyed, auctioned, or transferred to other agencies in 

a timely and legal manner. 

 Coordinates drug burns with other agencies. 

 Meets with victims, attorneys, and other law enforcement agencies as needed.  Acts as a 

liaison between the department and other agencies as needed in the judicial process, 

including testifying in court cases relevant to the Chain of Custody.   

 Meets with families of suicide and homicide victims and work closely with District Attorney 

so victim’s property can be returned to family. 
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EXHIBIT B 

Police Property Evidence Technician    2     01/2021 

 Maintain all property and evidence in a secure environment which can be located 

promptly. 

 Send post cards and certified mailings to legal owners of property for their return.  Keep 

track of time line on personal property for timely destruction or release. 

 Must be capable of testifying in court regarding evidence chain of custody.  

 Research surveillance and audio files and make appropriate copies. 

 Send copies of evidence to the District Attorney, defendant’s, victims, City of Black Hawk 

representatives, attorneys, and other Agencies. 

 Understands State Statutes and City Ordinances regarding evidence storage, disposition, 

and retention. 

 Handles potentially hazardous materials and stores them properly to ensure employee 

safety and evidence integrity. 

 Responds to crime scenes when needed. 

 Handles firearms, drugs, and contaminated items safely. 

  Ensures annual audit of the Evidence room is conducted. 

 Cleans equipment as needed and identifies equipment needing repairs.   

 Checks in and out evidence to Colorado Bureau of Investigation for testing. 

 Checks in and out evidence to detectives and patrol officers for court appearances. 

 As necessary, pick up evidence items from Jefferson County District Attorney at Jefferson 

County Courts. 

 Maintains the satellite evidence vault. 

 Ensure proper storage of DNA, blood, and sexual assault kits. 

 Conducts research into cases as needed. 

 Performs data entry functions. 

 Typing and filing as needed. 

 Scans documents. 

 Ability to wear necessary safety equipment while performing necessary job duties.  

 Manage impounded vehicle inventory. 

 Maintains the Department’s inventory. 

SUPERVISION RESPONSIBILITIES 

Supervise as prescribed by law the destruction of evidence including, but not limited to, hazardous 

materials, drugs, and personal property.  Supervise yearly complete and accurate audit of 

evidence vaults. No employee supervision responsibilities. 

MINIMUM QUALIFICATIONS 

 Knowledge of: 

 Modern office procedures, techniques, and equipment.  

 Software programs such as Microsoft Word, Excel, PowerPoint, and Outlook. 

 Proper work ethics and etiquette on the telephone and in person with co-workers, 
vendors, citizens, visitors, District Attorneys, other law enforcement agencies, 
Colorado Bureau of Investigations, suspects, and victims.  

 Numerical and alphabetical filing systems. 
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EXHIBIT B 

Police Property Evidence Technician    3     01/2021 

 Lexus Nexis for research on defendants, statute of limitations, and permanent 
cases. 

 Totally responsible for the function and operation of evidence section. 

Ability to: 

 Follow precise directions given by supervisors and working under minimal 

supervision. 

 Work in an enclosed environment. 

 Understand clerical support operations. 

 Be a skilled problem solver to achieve logical solutions. 

 Use resources effectively and efficiently. 

 Maintain confidentiality of very sensitive information. 

 Discern difference between original and duplicate documents. 

 Anticipate and identify needs of the department and advise supervisor. 

 Be a team player and to establish and maintain an effective and responsive 
working relationship with peers.  

 Maintain a professional demeanor in and out of the office. 

 Work on projects with brief deadlines, exercising sound judgment when prioritizing 

work. 

 Operate a City vehicle for transporting evidence. 

 Handle hazardous materials such as syringes, blood, razor blades, ammunition, 

firearms, drugs, knives, and other weapons in a safe manner. 

 Establish and maintain cooperative working relationships with those contacted in 

the course of work. 

 

PHYSICAL DEMANDS 

Ability to perform the essential physical job functions.  Maintain physical condition and fitness to 

meet the demands as follows: 

 Sit for extended periods of time; perform job functions positioned in front of various 

computer workstations for extended periods of time. 

 Carryout light physical work to include occasionally handling objects up to 25 pounds 

and/or up to 10 pounds frequently.  

 Reach overhead and bend down to retrieve items and documents from various locations.   

 Hear within an acceptable range to carryout conversations and understand relevant facts 

of an urgent nature over the telephone and in person.   

 Reach, stoop, hear, see, bend, and touch within levels that the essential job functions can 

be accomplished. 

 Climb ladders and/or step stools. 

 

NECESSARY REQUIREMENTS 

 Must be able to pass a thorough background investigation, including but not limited to, a 

polygraph examination, psychological assessment, and statement from a Credit Reporting 
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EXHIBIT B 

Police Property Evidence Technician    4     01/2021 

Bureau. Applicants with a record of conviction for serious misdemeanors or felony crimes 

will be disqualified. 

 Must be able to perform in a busy environment with frequent interruptions. 

 Employees are expected to follow all types of safety rules and use the department 

provided safety equipment to include, but not limited to, seat belts, body armor, safety 

glasses, ear protection, etc. 

 

EXPERIENCE and/or TRAINING 

 Two years office work experience with customer service experience.  

 High School Diploma or GED 

 Must possess a valid Colorado driver’s license with a good driving record. 

 Must be able to obtain necessary “Property and Evidence” certifications within one year 

of employment.  

 

COMMENTS 

The intent of this classification is to describe the types of job tasks and levels of responsibility and 

difficulty required of persons assigned to this classification title.  This is not to be considered a 

detailed description of every duty/responsibility of the job. 

 

The City of Black Hawk is an Equal Opportunity Employer.  Pursuant to the Immigrations Reform 

and Control Act, it is the City’s intention to hire only individuals who are United States citizens or 

aliens authorized to work and live in the United States. 

 

I have read and fully understand the duties of the job description. 

 

Sign: ______________________________________  Date: ____________________________ 
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RESOLUTION 7-2021 

A RESOLUTION 
RATIFYING THE 

APPROVAL OF THE 
SECOND AMENDMENT TO 

SUBDIVISION 
AGREEMENT BETWEEN 

THE CITY OF BLACK 
HAWK, COLORADO AND 

MONARCH GROWTH, INC.
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STATE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HAWK 

Resolution No. 7-2021 

TITLE: A RESOLUTION RATIFYING THE APPROVAL OF THE SECOND
AMENDMENT TO SUBDIVISION AGREEMENT BETWEEN THE 
CITY OF BLACK HAWK, COLORADO AND MONARCH 
GROWTH, INC. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BLACK HAWK, COLORADO, THAT: 

Section 1.   The approval of the Second Amendment to Subdivision Agreement by and 
between the City of Black Hawk and Monarch Growth, Inc., attached hereto as Exhibit A, is 
hereby ratified, and the Mayor is authorized to execute the same on behalf of the City. 

RESOLVED AND PASSED this 13th day of January, 2021. 

_______________________________ 
David D. Spellman, Mayor 

ATTEST: 

______________________________ 
Melissa A. Greiner, CMC, City Clerk 
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Ratification of the Approval of the Second Amendment to Subdivision Agreement 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 

MOTION TO APPROVE Resolution No. 7-2021, a Resolution ratifying the Approval of the 
Second Amendment to Subdivision Agreement between the City of Black Hawk and 
Monarch Growth, Inc. 

SUMMARY AND BACKGROUND OF SUBJECT MATTER:  
On April 10, 2013, the City Council approved the Subdivision Agreement between the City and 
the Developer, Monarch Growth, Inc., as amended by the First Amendment to Subdivision 
Agreement, dated February 12, 2014 (collectively, the “Original Subdivision Agreement”), which 
contains certain conditions and legal obligations to be performed by the Developer as a condition 
of the City’s approval of the final plat. 

The City and Developer now desire to amend the Original Subdivision Agreement to effectuate 
both memorializing the process for completing the public improvement obligations and ensuring 
that the Developer obtains a final Certificate of Occupancy for the private improvements that are 
subject to various building permits previously issued by the City. 

AGENDA DATE: January 13, 2021 

WORKSHOP DATE: N/A 

FUNDING SOURCE: N/A 

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [   ]No 

STAFF PERSON RESPONSIBLE: Cynthia L. Linker 
CP&D Director 

DOCUMENTS ATTACHED: Resolution 7-2021 

RECORD: [ X   ]Yes [     ]No 

CITY ATTORNEY REVIEW: [  X  ]Yes [     ]N/A 

SUBMITTED BY: REVIEWED BY:

____________________________________ ____________________________________ 
Cynthia L. Linker, CP&D Director Stephen N. Cole, City Manager 
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EXHIBIT A 
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EXHIBIT B 
 

DEVELOPER'S OBLIGATION 
COMPLETION OF THE REMAINING PUBLIC AND PRIVATE IMPROVEMENTS 

 
 
BASELINE – LAND USE: 
 
Provide updated mylars for Tower/Podium SDP/COAC 
 
BP 14-089 Monarch Garage 

1. Garage TCO dated 8/22/2017: 
a. General Site Items: 

Item No. 8. Install permanent landscaping in designated areas along the 
sidewalk. 

Item No. 9. Finalize striping per approved striping plan. 
b. Site-Specific Items: 

Item No. 10. Confirm Monarch will replace the paved area due south of the 
original parking garage paved on 11/8/16.  Monarch shall replace 
as part of the next phase of the Monarch Casino construction.  
The paving slopes and conditions do not meet the design or City 
standards for acceptance as a permanent installation.   

Item No. 13. Backfill along the north and west edges of the easternmost 
sidewalk. 

c. Repair or Replacement at Surface Improvements: 
Item No. 20. Bring curb ramps at east and north ends of turnaround area up to 

ADA requirements. 
Item No. 21. Bring sidewalk north of the turnaround area up to ADA 

requirements. 
Item No. 22. Bring sidewalk west of the turnaround area up to ADA 

requirements. 
Item No. 23. Remove plastic on all truncated domes. 

d. Fire Department: 
Item No. 7. Install the Fire Pump Fill.  Have inspected and approved by the 

Fire Department. 
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e. Baseline: 
South Elevation/Main Street 
Item No. 2. Provide a detailed Landscape Plan for four remaining and 

existing dirt areas along the Main Street sidewalk.  Until Spring 
2017, place fabric and river rock in each area.  With Landscape 
Plan approval, place permanent material, and includes all 
landscape areas at the east end of the structure next to the bus 
turnaround. 

Item No. 5.  Grease trap and Sand Interceptor pipes are wrapped in a light 
grey color insulated cover.  Propose alternate colors and replace 
them.    

South Elevation 
Item No. 2. Ensure all parking stalls in the garage are painted accordingly on 

all levels.  Counting of stalls by Baseline will occur when access 
to the entire garage is provided. 

f. Miscellaneous: 
Parking Garage Certificate of Occupancy Issued by Colorado Code 
Consultants. 
Hotel Tower Certificate of Occupancy Issued by SAFEbuilt. 

2. Monarch Garage SDP/COAC – Approved COAC is Amendment No. 2 dated 
December 19, 2019 

3. General design of the garage exterior to determine what items may be necessary 
for inclusion in the as-built drawings. 

 
BP 16-057 Monarch Hotel Tower 

1. Hotel Tower SDP/COAC – Approved COAC is Amendment No. 1 dated September 
17, 2019 
a. Main Street striping including cross walk and bus stop 
b. .  
c. General design of the podium and tower – locations of windows and doors, use 

of architectural elements, columns, building materials and colors, roof finish, 
etc. 

d. Porte cochere design (including planters), materials and colors 
e. Sidewalks, ADA ramps and cross walk striping 
f. Exterior Tower façade lighting 

 
BP 17-017 Monarch Exterior Façade North Elevation 

1. Exterior Façade Remodel COAC North Elevation - Approved COAC is Amendment 
No. 4 dated October 7, 2019 
a. Sidewalks, ADA ramps and cross walk striping 
b. General design of the north exterior elevation – locations of windows and doors, 

use of architectural elements, columns, building materials and colors, roof 
finish, etc. 

c. Exterior pedestrian lighting including fixture on the façade and street lights. 
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BP 17-070 Monarch Exterior Façade South and West Elevations 

1. Exterior Façade Remodel COAC South and West Elevations – Approved COAC is 
Amendment No. 4 dated October 7, 2019 
a. Sidewalks, ADA ramps and cross walk striping 
b. General design of the south and west exterior elevations – locations of windows 

and doors, use of architectural elements, columns, building materials and 
colors, roof finish, etc. 

c. Landscaping, benches, trash receptacles, planters, pavers, retaining boulders, 
fire feature 

d. Landscape lighting 
e. Exterior pedestrian lighting including fixture on the façade and street lights. 

 

BP 18-043 Monarch Signage 
1. Comprehensive Sign Plan – Approved CSP Amendment is dated July 29, 2020 

a. Number, size and location of signs 
 
BLACK HAWK / CENTRAL CITY SANITATION DISTRICT: 
 
Final verification of fixture counts will be completed by the end of the first quarter of 2021. 
 
COMMUNITY PLANNING AND DEVELOPMENT: 
 
BP 14-089 Monarch Garage 

1. Remove in their entirety Temporary Construction offices. 
2. Removal of temporary storage areas. 
3. Final inspections by SAFEbuilt and CCC 

a. Monarch to provide accessibility and emergency egress 
 
BP 16-057 Monarch Hotel Tower 

1. Complete building and planning inspections 
2. Remove all temporary construction offices.  

 
BP 17-017 Monarch Exterior Façade North Elevation 

1. Complete planning inspections 
 
BP 17-070 Monarch Exterior Façade South and West Elevations 

1. Complete planning inspections 
 

BP 18-043 Monarch Signage 
1. Complete building and planning inspections 
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BP 20-033 Monarch Signage – Exit & Butterfly 
1. Complete building and planning inspections 
 

Subdivision Agreement – Specific Conditions:  
a. Storm Drainage Improvements proposed to be constructed include 

approximately six hundred and eighty-five (685) feet of forty-eight (48) inch 
storm sewer pipe including manholes. Storm sewer will be located along 
Main Street draining toward the east and then discharging into Clear Creek 
- Final inspection required 

b. Construction of accel/decal lanes including asphalt widening, curb, gutter 
and sidewalk on the north side of the street along the entire frontage of the 
proposed development except for those portions already within the Main 
Street right-of-way as depicted on Exhibit B 
- Final inspection required 

c. Construction of a Creekside trail will be done along the north side of the 
new garage and hotel structures. This trail will be nearly seven hundred 
(700) feet in length and approximately seven and one half (7 ½) feet in 
width. It will be constructed with a heated snow melt system and will have 
a forty-two (42) inch tall metal guardrail on its outer side toward the creek 
where required by adjacent grade based on the International Building Code 
requirements 
- Final inspection required 

d. Lighting will be provided with approximately eleven (11) street lights along 
the north side of Main Street in a fashion that mirrors the street light pattern 
on the south side of Main Street directly across the street. Along the 
Creekside trail, lighting will also be provided for pedestrians for the entire 
length for night-time visibility and safety. 
- Final Inspection required 

e. Construction and dedication of a new bus turnaround, parking lot, and trail 
head will be done on the eastern most portion of the new garage. This 
includes the dedication of Tract B consisting of 0.18 acre. Improvements 
include ten (10) parking spaces, turnaround drive, and sidewalk to the 
trailhead and Creekside trail.  
- Tract was dedicated to the City, then City vacated it back to 

Monarch. Monarch owns and must maintain.  
- Final Inspection required for all improvements.   

f. Creek improvements include the discharge of the rerouted storm sewer 
system and minimal landscaping improvements along the north side of the 
new garage. No significant improvements to the creek are anticipated with 
the project.  
- Final Inspection required 

g. Striping will be provided for the new parking stalls and drive lanes in the 
new parking garage. Stop signs will be placed at exits of the new garage. 
Way finding signs will also be provided to direct pedestrians to the new 
casino and hotel when completed.  
- Final Inspection required 
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h. Developer shall, prior to recordation of final pat for the Property, petition for 
inclusion in the Silver Dollar Metropolitan District that portion of the Property 
not included within the Property as of the date of this Agreement.  
- Confirmation required 

i. Developer acknowledges its obligation to satisfy the terms and conditions 
required by the Colorado Department of Transportation ("CDOT") related to 
use of the CDOT right-of-way in connection with the development of the 
Property. The approvals herein shall be contingent upon satisfaction of the 
terms and conditions imposed upon Developer by CDOT. 
- Confirmation required 

 
FIRE DEPARTMENT: 

1. Verify the installation of an additional sprinkler head in the 23rd floor mechanical 
mezzanine. 

 
2. Verify 23rd floor aqua lounge ceiling pocket depth does not exceed 36 inches. 
 
3. Inspect floors 15 to 23. 
 
4. Place fire equipment in cache rooms (Fire Department item). 

 
5. BP 17-065 Monarch Hotel Tower Fire Suppression System Sprinklers 

 
6. BP 18-008 Monarch Hotel Tower Fire Alarm System 

 
7. Follow up on storage under existing casino, valet parking area (requirement of 

removal attached to Tower 16-00057) 
 

8. Existing parking garage office space must be vacated (tied to parking garage 14-
089) 

 
PUBLIC WORKS: 
 

1. The current project that Roche is doing is blocking a portion of the traveled way 
with the dumpsters and scaffolding.  There is no Right-of Way use permit for this 
work in the roadway.   

 
2. When PCL does not have their diversions in place, the scaffolding sticks right out 

into the roadway.  Please address this ASAP. 
 

3. There also seems to be a snow/ice issue along your frontage.  When your 
contractors have the diversions in place, my staff is unable to properly complete 
snow/ice removal activities.  When your contractors pull their diversions, there 
remains large piles of ice and snow creating a hazardous situation for the traveling 
public.  Your team will need to address these snow and ice issues at this point. 
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4. The bus turnaround on the east side of the garage is still absolutely loaded with 
stuff.  We need to know when this will be cleared as the City has an easement for 
this to turn buses around in.  We need to have access to this when we restart the 
service.  There also is no permanent location for the Monarch bus stop identified 
anywhere.  This includes the need to reinstall the bus stop sign and lollypop.  
Please let me know when this will be accomplished. 

 
5. There is still the outstanding issue with the sidewalks and ramps at the bus turn 

around which are not ADA compliant.  
 

6. There is still curb and gutter and asphalt along Main Street that to my knowledge 
has never been repaired (loading dock area). 

 
SAFEBUILT: 

 
Building Inspections:  

1. Complete all final inspections for floors 14-23. 
 Final Plumbing – complete through 17 
 Final Electrical – complete through 13 
 Final Mechanical – complete through 20 

Final Building – partially approved through 18, no final approval until 
MEP's are complete.  

 
2. Close out all open and active RFIs and provide documentation. 

i. Level 3 Area C Design Constraints  
ii. Level 23 – Trench Drain Repair, Waterproofing Issues 

iii. T-Rating at FCU Plumbing 
iv. Electrical Room T-Ratings Follow Up 
v. RFI 2949 JKPS and JKP GFCI 

vi. Vanity Skirt Conflicts 
vii. RFI 1266.3 L3 Buffet Track Lighting 

viii. Expansion Joint Tie in and Water Tight Seal 
ix. Interior Window Caulk Joint Level 22 
x. Tower Kickout Flashing 

3.  Apply for plumbing permit to connect the waterlines in the garage. Provide 
plumbing plan for review – standard permit fees apply. Water and SAFEbuilt 
will review and inspect.  
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CONSIDERATION OF 
APPROVAL TO WAIVE 

PETITIONING 
REQUIREMENTS FOR 

CHICAGO DOGS EATERY, 
INC. CHANGE OF 

LOCATION
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Chicago Dogs Eatery, Inc. Change of Location application. 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen:  

MOTION TO APPROVE waiving petitioning requirements for Chicago Dogs Eatery, Inc’s 
Change of Location

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

On August 2, 2019, Chicago Dogs Eatery received a Modification of Premise approval from the 
State.  It has been determined that their modification was not contiguous within their current 
location, thus a Change in Location is required.  The Tipton Law Firm submitted a Change of 
Location application on December 18, 2020.  Under the Colorado Liquor Rules, Regulation 47-
312(B) states the local or state licensing authority may, at its discretion, waive the neighborhood 
needs and desires assessment requirements should it determine that the new location remains 
within the same neighborhood as the old location.  Chicago Dogs Eatery is moving from its 
current location (inside near old valet parking area) to a portion of the new Monarch hotel lobby 
in the podium.   

AGENDA DATE: January 13, 2021 

WORKSHOP DATE: N/A 

FUNDING SOURCE:  N/A 

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [   ]No 

STAFF PERSON RESPONSIBLE:  Melissa A. Greiner, City Clerk 

DOCUMENTS ATTACHED:   No 

RECORD: [   ]Yes [ X ]No 

CITY ATTORNEY REVIEW: [ X ]Yes [   ]N/A 

SUBMITTED BY:  REVIEWED BY:

__________________________     __________________________________ 
Melissa A. Greiner, City Clerk    Stephen N. Cole, City Manager 
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