
ST'ATE OF COLORADO
COUNTY OF GILPIN

CITY OF BLACK HAWK

COUNCIL BILL NUMBERI CB7

ORDINANCE NUMBER: 2018-7

TITLE: AN ORDINANCE APPROVING AN AGREEMENT BET\ilEEN THE
CITY OF BLACK HAWK AND THE COLORADO HISTORICAL
SOCIETY, DEPARTMENT OF HIGHER EDUCATION, STATE OF
COLORADO

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK,
GILPIN COUNTY:

Section l. The City of Black Hawk hereby approves the Agreement between the City
of Black Hawk and the Colorado Historical Society, Department of Higher Education, State of
Colorado regarding the use of the City's Church Ditch Augmentation Station, as more
particularly described in Exhibit A, attached hereto and incorporated herein by this reference,
and authorizes the Mayor to execute the same on behalf of the City.

Section 2. Safet), Clause. The Board of Aldermen hereby finds, determines, and
declares that this Ordinance is promulgated under the general police power of the City of Black
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this
Ordinance is necessary for the preservation of health and safety and for the protection of public
convenience and welfare. The Board of Aldermen further determines that the Ordinance bears a
rational relation to the proper legislative object sought to be attained.

Section 3 Severability. If any clause, sentence, paragraph, or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4 Effective Date. The City Clerk is directed to post the Ordinance as
required by the Charter. This Ordinance shall become effective upon posting by the City Clerk.



READ, PASSED AND ORDERED POSTED this 25th day of April,20l8

David D. Mayor
ATTEST:

A. Greiner, City Clerk

sÉü ë&

2

t-
o/J



EXHIBIT A

AGREI'MENT

and between the City of Black Hawk ("B1ack Llawk"), a rnunicipal corporation organized under the

laws of the State of Colorado, whose adclress is 987 Miners Mesa Roacl, Black Hawk, Colorado,
80422, and the Colorado Historical Society, ("Historical Society"), Depafttnent of Higher
Education, State of Colorado, whose address is 1200 Broadway, Denver, Colorado, 80203. Black

Hawk and the Historical Society may sometimes bc ref'erred to herein collectively as "Parties."

RECI]'ALS

Black Hawk owus and operatcs the Black l-lawk Churclr Ditch Augrnentation Station
("Church Ditch Augmentation Station"). located in Scction 32 of T3S, R70W of the

6tl'P.M, in Jefferson County, Colorado.

The Church Ditch cliverls approximalely 5,710.64 inches of water fiom Clear Creek

for augmelrtation purposes,

The Historical Society owns the right to receive 1-inch of Church Ditch water,

conveyed to them in April of 1986 by the Adolph Coors Cornpany. Thìs represents

0.0175% of the Church Ditch total in-priority diversion rate.

E.

The Historical Society desires to use the Church Ditch Augn-rentation Station to divert,
measurc, and then return to Clear Crcck the Historical Society's Church Ditch
augmentation credits from the Chu¡ch Ditch heaclgate to Clear Creek for the purpose

of augmenting out of priority depletions upstreatn by the Historical Society.

Black Har,vk agrees to operate the Chr-rch Ditch Augrnentation Station for the benefit
of the Historical Society for returning to Clear Creek the au6prentation credits

attributable to the Historical Socìety's l-inch of Church Ditch water,

AGRBEMENÏ'

Now, therefore, in consideration of the foregoing recitals, and mutual covenants and agreements

herein, and for othel goocl and valuable consideration, the receipt and suflìciency of which is hereby

acknowledgecl, the Parties agree as tbllows:

Black Hawk agrees to operate the Churci-r Ditch Augtr-rentation Station to measure

returns macle to Clear Creek for the Historical Society's one inch of Chulch Ditch
water lbr augmentation pu{poses.

Unless otherwise requested by the Historical Society, Black Hawk shall return
augmentation c¡eclits in the amount of 0.0 I cubic feet per second (cfs) to Cleat Creek
during the months May through October when the Church Ditch is diverting. This
represents the Historical Socicty's ownership in the Church Ditch, which is 0,01751%
of the total in-priority diversion rate of 57 cfs (typical low flow amount) of Chutch
Ditch. In the event that no other entity is retuming water back to Clear Creek through
the Augmentation Station, thc Historical Society shall be required to return the

nrinimum flow that is accurately rneasures by a 9-inch Parshall Flume (0.09 cf's),

subject to any limits in the Historical Society's decrees. Nothing in this Agteement
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shall require Black Hawk to dclivcr its orvn or any other party's rvater through the

Church Ditch Augrnentatior-r Station solely for the puqlosc of maintail-ting retums on

belialf of the Historical Society. The Historical Society may l'equcst a monthly release

in April if a spccific request ìs rnade by thc Historical So<;iety to the Church Ditch
Authority, with a copy to Black Hawk, ancl the Church Ditch is actually operating at

that time.

The Historical Society will be assessecl transit loss, as asscssed by the Clturch Ditclt
Authonty, fbr water loss betrveen thc hcaclgate and thc turn back at the Attgmentation
Station. Such loss assessment by thc Church Ditch Authority tnay vary by month

depending on total Church Ditch diversions.

Black Hawk will reporl the tirr-ring and amounts of the morrthly volume of water
returned back to Clear Creek at thc Ar-rgrnentation Station via email to the Historical
Society if the arnount is less than the default amount of 0.01 cfs. Black Hawk is not

responsible for reporting the aruount of water cliverted from and/or returned by the

Historical Society to Clear Creek to thc Water Cornmissioner or the Division
Engineer.

Cost. There shall be an annual charge of $500.00 to cover the cost of Black Hawk's
operation of the Church Ditch AugXnentation Station pursuant to this Agreement.

Term of Agreement. The tcm of the Agreement will be for 5 years, beginning on the

datc of execution of this Agreement. If not otherwise tenninated, this Agleement may

be renewed annnally upon written mutual agreement of the Parties after the S-year

initial term.

Accountins. The Historical Society is responsible for subnitting the accounting for'

the diversions and for the retums contemplated herein to the Division Engineer's
Office.

Ternrination. f'his Agreement rnay be terminated by Black Hawk ot the Historical
Society by written notice to the other'pafty at any time.

Notices. All notices and other communications under this Agreement shall be in
writing. AII such notices and cornmunications shall be dcemed to have been cluly
given on the date of service, if delivered and sclvecl persoually, or served via e-mail or
faosirnile on the person to whorn notice is given; on the next business day after deposit

f'or overniglit delivcry by a couner service such as Federal Express; or ol the third day

after rnailing, if mailecl to the Parly to whom payment and notice is to be given by first
class mail, postagc prepaid, and properiy addressecl as follows:

Black Hawk: City of Black Hawk
Public Works Director
987 Mincrs Mesa Road
P.O. Box 68
Black Hawk, CO 80422
(303) s82-t324
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15.

With a Copy to Corey Hoflinann, City Attorney
Flayes, Phillips, Hoffinann & Carbcrry, P.C

1530 Sixteenth Street, Suite 200

Denver, CO 80202-1468
(303) 82s-6444

Historical Society: Colorado Flistorical Society
Watcr Resources Manager
1200 Broadway
Denver, CO 80203
(303) 866-42s3

With a Copy to: Attorney General's Offrce
Water Conservation Unìt
1525 Sherman Street
Dcnver, CO 80203

No Tltird Partv Bcncficiaries. This Agreement is for the sole benefit of ancl binds the

Parties, their successors and assigns. This Agreement affords no claim, benefit, or
right of action to any third party.

Govemmentql lmnrunity. Nothing in this Agreement shall be construed to waive
eithcr Party's protection fiorn liability or the limitations on liability clue to sovereign

immunity under the Colorado Governmental hnmunity Act or otherwise'

Coverning Law. Tliis Agreemcnt shall be govcrned by and construed in accordance

with the laws of the State of Colorado.

Neeotiated Ptovisions. This Agreeincnt shall not be construed more strictly against

one Parly than against the other merely by virtue of the fact that it may have been

prepared by couusel f-or one of tlie Parties, it being recogttizecl that both Black Hawk
anrl the Historical Society have contributed substantially and materìally to the
preparation of this Agreement.

Arrthoritv. The Partics warrant tl-rat they have taken all actions necessary ol required

by their own procedures, bylaws, or applicable law, to authorize their respective

signatories to sign this Agreernent lor them and to bind them to its tenns.

Page 3 of 5



Executed as of the date first set forth above.

City of Black Hawk

David D.
Mayor

of Colorado

Turner
Executive Director
State Historic Preservation Ofl¡cer
Colorado Historical Society

Approved as to content and form;

(A

Approved as to contcnt and form;

Melq No.
t Attorney Goner¿l

Natural Resources Section

t)
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