
                                          

MISSION STATEMENT 

The mission of the City of Black Hawk is to progressively provide cost 
effective programs and services of the highest quality to the community 

 

REGULAR MEETING AGENDA 
 

City of Black Hawk City Council  
211 Church Street, Black Hawk, CO 

 
June 23, 2021 

3:00 p.m. 

  RINGING OF THE BELL: 

1. CALL TO ORDER: 

2. ROLL CALL & PLEDGE OF ALLEGIANCE: 

3. AGENDA CHANGES: 

4. CONFLICTS OF INTEREST: (Council disclosures are on file w/City Clerk & Sec. of State) 

5. PUBLIC COMMENT: Please limit comments to 5 minutes 
 

6. APPROVAL OF MINUTES:  June 9, 2021  
 

7. PUBLIC HEARINGS: 
 

A.   CB17, An Ordinance Approving a Grant from the Colorado Division of Criminal Justice, 
Coronavirus Emergency Supplemental Funding Program (CESF) in the Amount of 
$46,600.00 to Reimburse Overtime Staffing Expenses 

8. ACTION ITEMS: 

 A. Resolution 43-2021, A Resolution Accepting the City of Black Hawk 2020 Audit 

 B. Resolution 44-2021, A Resolution Approving the Purchase of Certain Property from 101 
Horn Inc. and the Kathryn L. Lorenz Revocable Trust in the Total Amount Not to Exceed 
$275,000.00 

9. CITY MANAGER REPORTS: 

10. CITY ATTORNEY: 

11. EXECUTIVE SESSION: 

12. ADJOURNMENT: 
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    City of Black Hawk 
City Council 

June 9, 2021 

MEETING MINUTES 

Gilpin County Attorney Brad Benning rang the bell to open the meeting. 

1. CALL TO ORDER: Mayor Spellman called the regular meeting of the City Council to order 
on Wednesday, June 9, 2021, at 3:00 p.m. 

2. ROLL CALL: Present were: Mayor Spellman, Aldermen Armbright, Bennett, Johnson, 
Midcap, Moates, and Torres. 

 Virtual/Present Staff:  City Attorney Hoffmann, City Manager Cole, Fire Chief Woolley, Police 
Chief Moriarty, Commander Cooper, Finance Director Hillis, City 
Clerk/Administrative Services Director Greiner, Public Works Director 
Isbester, Maintenance Services Manager Jackson, City Engineer Reed, 
Community Planning & Development Director Linker, Baseline 
Engineering Consultants Harris and Esterl, and Deputy City Clerk 
Martin. 

PLEDGE OF  
 ALLEGIANCE: Mayor Spellman led the meeting in the recitation of the Pledge of 

Allegiance.  

3. AGENDA CHANGES: Deputy City Clerk Martin confirmed there were no changes to the 
agenda. 

4. CONFLICTS OF 
      INTEREST: City Attorney Hoffmann asked Council to declare any Conflicts of 

Interest on any issue appearing on the agenda this afternoon other than 
those previous disclosures and conflicts that have already been disclosed 
and are on file with the City Clerk and Secretary of State.  City Council 
noted no conflicts. 

City Attorney Hoffmann asked the audience if there were any objections 
to any member of the Council voting on any issue on the agenda this 
afternoon.  There were no objections noted. 
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5. PUBLIC COMMENT: Deputy City Clerk Martin stated that no one had signed up to speak 
during public comment, but Gilpin County Attorney Benning had signed 
up to speak during the public hearing for the Disconnection Item 7A.  

6. APPROVAL OF 
 MINUTES: May 26, 2021  

MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman Torres 

to approve the Minutes as presented. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously.   

7. PUBLIC HEARINGS: 

A. CB14, An Ordinance Approving and Accomplishing the Disconnection of Property 
Known as the Dory Hill Road Properties

Mayor Spellman read the title and opened the public hearing. 

Baseline Consultant Harris introduced this item and went through his 
presentation. He said that 12 public hearing notices were mailed to 
surrounding property owners on May 19, 2021, via first-class mail. He 
noted a question about the county receiving theirs, and he confirmed it 
was on that list.  He added that three property owners had contacted him, 
and once he provided information on the project, there was no further 
communication from them.  He went through the list of criteria listed in 
our Municipal Code, and staff recommended approval.  Mayor Spellman 
asked if it were true that any development in the City would require a tie 
into City water, to which Mr. Harris replied yes, that is correct.  

Public Works Director Isbester provided some history on the 
maintenance of Dory Hill Road. He said the City had hired the county 
about 7-8 years ago to maintain the road, but the county did not want to 
do that the last few years. He said the City has no grader or similar 
equipment to maintain the road and has been just filling in potholes. He 
said it is a struggle, and it only represents about 10% or 1500 feet of the 
whole road that the county already maintains.  Mayor Spellman added 
that it is also the only dirt road within the City and reiterated that it would 
be costly to tie into the City’s utilities. 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB14, an Ordinance 
approving and accomplishing the Disconnection of property known as the 
Dory Hill Road Properties open and invited anyone wanting to address 
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the Board either “for” or “against” the proposed Ordinance to come 
forward. 

Gilpin County Attorney Brad Benning testified on behalf of the Board of 
County Commissioners in opposition to the Disconnection.  He disputed 
the last criteria of the Code because the Disconnection would create a 
hardship or impairment to Gilpin County or any Special District. He went 
on to say how steep and narrow the road was, which makes it one of the 
more expensive roads to maintain. He said he doesn’t know why the 
county never continued to work with Black Hawk to maintain that 
portion.  Still, there is a financial hardship to maintain it due to budget 
cuts in the Public Works Department.  He also mentioned that he talked 
to Timberline Fire, though he would not speak on their behalf, and said 
that the Black Hawk Fire Department currently covers this area, and if 
disconnected, it is then no longer covered by anyone. Timberline can 
annex it in, but it is a process to go through. He also mentioned that the 
county has a warranty through their permitting process with Xcel Energy 
to lay their new gas lines, but this section may not be under warranty. 

Mayor Spellman asked if Mr. Benning would agree that the road doesn’t 
serve any Black Hawk properties. He responded, in his understanding, 
that was the case.  

Alderman Moates questioned why, if the county was already maintaining 
the rest of the 4-mile road, they couldn’t add the last 1500 feet?  Mr. 
Benning said Public Works had told him that the last 1500 feet are the 
most challenging part of maintaining its topography.  

City Attorney Hoffmann reminded Council that their consideration 
comes from the testimony from City staff, Baseline Consultant Harris, 
and now Mr. Benning’s comments regarding the criteria.  Regarding the 
hardship or impairment criteria, he said that Alderman Moates was spot 
on that the county is already maintaining the rest of the road, so is it a 
hardship for them to add 1500 feet, which Council is to determine based 
on evidence in the record? As it relates to a Special District, he said that 
if the Disconnection occurs, then it will not be in a Special District as Mr. 
Benning noted, so then there is no Special District to consider. Finally, 
regarding Xcel, he said that the City has a Franchise Agreement with 
Xcel, and to the extent, there are any issues with the roadway, he believes 
the City could assign our rights as per the Franchise Agreement.  

Mr. Benning added that the county did find the notice; the Clerk and 
Recorder’s Office had it. Timberline Fire sent him a copy; he said he 
would not be pursuing anything further on that.  Mayor Spellman 
commented that he did have lunch with Commissioner Sill and Mayor 
Fey, and they were aware of it.    
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No one else wished to speak, and Mayor Spellman declared the Public 
Hearing closed. 

MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Moates to approve CB14, an Ordinance approving and accomplishing the 
Disconnection of property known as the Dory Hill Road Properties. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

B. CB15, An Ordinance Approving an Off-Site Partnership Memorandum of 
Understanding Between the City of Black Hawk and PorchLight, a Family Justice 
Center

Mayor Spellman read the title and opened the public hearing. 

Police Chief Moriarty introduced this new partnership that serviced 
Jefferson and Gilpin Counties and said it is important to Black Hawk for 
many reasons; it serves as a Family Justice Center in one location for 
victims.  Since many victims are in the Metro area, it allows them one-
stop for all their victim services support instead of visiting multiple sites. 
She said it does not eliminate the Gilpin County Victim Services, but it 
collaborates with them.   

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB15, an Ordinance 
approving an off-site Partnership Memorandum of Understanding between 
the City of Black Hawk and PorchLight, a Family Justice Center open and 
invited anyone wanting to address the Board either “for” or “against” the 
proposed Ordinance to come forward. 

No one wished to speak, and Mayor Spellman declared the Public 
Hearing closed. 

MOTION TO 
APPROVE Alderman Torres MOVED and was SECONDED by Alderman Johnson 

to approve CB15, an Ordinance approving an off-site Partnership 
Memorandum of Understanding between the City of Black Hawk and 
PorchLight, a Family Justice Center. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 
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C. CB16, An Ordinance Approving the Receipt of a Grant from the Colorado Auto Theft 
Prevention Authority (CATPA) and the Metropolitan Auto Theft Task Force (C-
MATT) for Automated License Plate Readers in an Amount Not to Exceed $67,000.00

Mayor Spellman read the title and opened the public hearing. 

Police Commander Cooper presented this item to continue the City’s 
partnership and outreach with Metro area agencies to combat auto theft.  
He said there had been an increase in auto thefts which the City is 
noticing. He pulled the Stolen Vehicle Reports, and in 2019 there were 
14 auto thefts in the City; in 2020, there were 16, and from January 1 
until today, June 9, there have been 15 reported cases. He said we see the 
same increase as the Metro area. He went on to say he reached out to 
Commander Greenwell of CATPA for resources to combat this.  
Commander Greenwell told him the Automatic License Plate Reader 
(ALPR) is what the Metro area uses. Commander Greenwell provided a 
portion of the grant awarded to C-MATT be transferred to Black Hawk 
for a mobile ALPR, not to exceed $67,000. The City is responsible for 
the purchase and installation and then gets reimbursed the total amount.  
Commander Cooper said they received a quote from Leonardo for two 
ALPRs for the original amount of $52,000.  Commander Greenwell went 
back to his Board to ask for additional money to help with interfacing for 
the patrol cars, which is why the amount is now $67,000.  He said they 
would be installed on the patrol cars to quickly scan vehicles in parking 
lots to see if they show up on the stolen auto database.  It ties into the 
Lumen joint law enforcement data sharing system recently approved by 
Council. 

PUBLIC HEARING:  Mayor Spellman declared a Public Hearing on CB16, an Ordinance 
approving the receipt of a Grant from the Colorado Auto Theft Prevention 
Authority (CATPA) and the Metropolitan Auto Theft Task Force (C-
MATT) for Automated License Plate Readers in an amount not to exceed 
$67,000.00 open and invited anyone wanting to address the Board either 
“for” or “against” the proposed Ordinance to come forward. 

No one wished to speak, and Mayor Spellman declared the Public 
Hearing closed. 

MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Midcap to approve CB16, an Ordinance approving the receipt of a Grant 
from the Colorado Auto Theft Prevention Authority (CATPA) and the 
Metropolitan Auto Theft Task Force (C-MATT) for Automated License 
Plate Readers in an amount not to exceed $67,000.00. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 
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8. ACTION ITEMS:  

A. Resolution 41-2021, A Resolution Approving the Purchase of a 2021 Ford F150 Police 
Vehicle in an Amount Not to Exceed $60,000.00 

Mayor Spellman read the title. 

Police Chief Moriarty and Maintenance Services Manager Steve Jackson 
presented this item. Chief Moriarty said that vehicle #10 was involved in 
an accident on the Mesa during an ice storm back in March and the 
insurance company deemed it “totaled” and provided a check for 
$15,613.00.  She is asking for the replacement of the vehicle back into 
the fleet. She asked Council to consider the age of the fleet and how 
difficult it is to get vehicles nowadays. She said she is afraid that it may 
take a while to get a new one if not ordered now. She added the last time 
ordering a marked car was 2019; two were ordered for 2020 but canceled 
due to Covid.  City Manager Cole said there is enough money in the 
capital budget to fund this vehicle. 

MOTION TO 
APPROVE Alderman Armbright MOVED and was SECONDED by Alderman 

Moates to approve Resolution 41-2021, a Resolution approving the 
purchase of a 2021 Ford F150 Police vehicle in an amount not to exceed 
$60,000.00.

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

B. Resolution 42-2021, A Resolution Approving the Purchase of the Allie Lode Mining 
Claim #4975 

Mayor Spellman read the title. 

City Manager Cole said to expand the open space and park system, the 
City could purchase this lode with closing costs.  

MOTION TO 
APPROVE Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to approve Resolution 42-2021, a Resolution approving the 
purchase of the Allie Lode Mining Claim #4975.

MOTION PASSED There was no discussion, and the motion PASSED unanimously.  

9. CITY MANAGER 
 REPORTS: City Manager Cole had nothing to report.  
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10. CITY ATTORNEY:  City Attorney Hoffmann thanked Council for allowing him to miss the 
last meeting.  

11. EXECUTIVE  
  SESSION: City Attorney Hoffmann recommended item number 5 only for 

Executive Session to negotiate a potential land purchase and land 
development issues. 

MOTION TO ADJOURN  
INTO EXECUTIVE  
SESSION Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to adjourn into Executive Session at 3:33 p.m. to determine 
positions relative to matters that may be subject to negotiations, develop 
a strategy for negotiations, and/or instruct negotiators, pursuant to C.R.S. 
§ 24-6-402(4)(e). 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

MOTION TO  
ADJOURN Alderman Bennett MOVED and was SECONDED by Alderman 

Johnson to adjourn the Executive Session at 4:05 p.m. 

MOTION PASSED There was no discussion, and the motion PASSED unanimously. 

12. ADJOURNMENT: Mayor Spellman declared the Regular Meeting of the City Council 
adjourned at 4:05 p.m. 

____________________________  
Melissa A. Greiner, CMC  David D. Spellman 
City Clerk  Mayor 
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  COUNCIL BILL 17 

  ORDINANCE 2021-17 

AN ORDINANCE 
APPROVING A GRANT 

FROM THE COLORADO 
DIVISION OF CRIMINAL 
JUSTICE, CORONAVIRUS 

EMERGENCY 
SUPPLEMENTAL 

FUNDING PROGRAM 
(CESF) IN THE AMOUNT 

OF  $46,600.00 TO 
REIMBURSE OVERTIME 

STAFFING EXPENSES 

9 of 166



STATE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HAWK 

COUNCIL BILL NUMBER: CB17 

ORDINANCE NUMBER: 2021-17 

TITLE: AN ORDINANCE APPROVING A GRANT FROM THE COLORADO 
DIVISION OF CRIMINAL JUSTICE, CORONAVIRUS EMERGENCY 
SUPPLEMENTAL FUNDING PROGRAM (CESF) IN THE AMOUNT OF 
$46,600.00 TO REIMBURSE OVERTIME STAFFING EXPENSES 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BLACK HAWK, 
GILPIN COUNTY: 

Section 1. The City of Black Hawk hereby approves the grant from the Colorado 
Division of Criminal Justice, Coronavirus Emergency Supplemental Funding Program (CESF) in 
the amount of $46,600.00 to reimburse overtime staffing expenses, as more particularly described 
in Exhibit A, attached hereto and incorporated herein by this reference, and authorizes the Mayor 
to execute the necessary documents on behalf of the City.   

Section 2.  Safety Clause.  The Board of Aldermen hereby finds, determines, and 
declares that this Ordinance is promulgated under the general police power of the City of Black 
Hawk, that it is promulgated for the health, safety, and welfare of the public, and that this 
Ordinance is necessary for the preservation of health and safety and for the protection of public 
convenience and welfare.  The Board of Aldermen further determines that the Ordinance bears a 
rational relation to the proper legislative object sought to be attained.  

Section 3.  Severability.  If any clause, sentence, paragraph, or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other persons 
or circumstances. 

Section 4.  Effective Date.  The City Clerk is directed to post the Ordinance as required 
by the Charter.  This Ordinance shall become effective upon posting by the City Clerk. 

READ, PASSED AND ORDERED POSTED this 23rd day of June, 2021. 

_______________________________ 
David D. Spellman, Mayor 

ATTEST: 

________________________________ 
Melissa A. Greiner, CMC, City Clerk
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT:

Coronavirus Emergency Supplemental Funding Program – Grant Authorization.  The Police 
Department is asking City Council to approve and accept a Grant offered by the Colorado 
Division of Criminal Justice, Coronavirus Emergency Supplemental Funding Program (CESF) of 
$46,600.00 to reimburse overtime staffing expenses. This grant originated from the US 
Department of Justice and is managed by the Colorado Division of Criminal Justice. 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen:  

MOTION TO APPROVE Council Bill 17, an Ordinance approving a Grant from the Colorado 
Division of Criminal Justice, Coronavirus Emergency Supplemental Funding Program (CESF) in 
the amount of $46,600.00 to reimburse overtime staffing expenses. 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

The COVID-19 pandemic has caused unprecedented stress on the finances of local jurisdictions. 
Through the Coronavirus Aid, Relief and Economic Security (CARES) Act, Federal stimulus 
funds have been made available through the US Department of Justice from the CESF program 
to support local governments. The City of Black Hawk has been granted $46,600.00 to assist 
with overtime expenses above what was budgeted for 2021. The Police Department relies 
heavily upon overtime pay to backfill shifts to maintain minimum staffing or manage call load 
during busy periods. 

The Black Hawk Police Department has three sworn officer positions and one dispatch position 
frozen due to budget shortfalls. This grant will help offset the financial impact of the required 
overtime shifts needed to manage staffing levels and maintain adequate coverage for Black 
Hawk emergency services. This funding will help provide continuous, uninterrupted public 
safety service to the citizens and visitors to our City. 

AGENDA DATE: June 23, 2021 

FUNDING SOURCE:  US Department of Justice, Colorado Division of Criminal Justice 

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes [   ]No 

STAFF PERSON RESPONSIBLE:  Troy Cooper, Commander 

DOCUMENTS ATTACHED:   Coronavirus Emergency Supplemental Funding (CESF),  Grant 
announcement. 

RECORD: [   ]Yes [   ]No 
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CITY ATTORNEY REVIEW: [ X ]Yes [   ]N/A 

SUBMITTED BY:  REVIEWED BY:

___________________________ ___ __________________________________ 
Troy Cooper, Police Commander   Stephen N. Cole, City Manager 
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EXHIBIT A 

From: Jennifer Geisheker [mailto:jennifer.geisheker@state.co.us]  
Sent: Friday, March 26, 2021 2:36 PM 
To: Lance Hillis <LHillis@cityofblackhawk.org> 
Subject: DEADLINE APPROACHING FOR 2021 CESF GRANT APPLICATIONS 

***PLEASE NOTE: This E-Mail originated from OUTSIDE the organization (City of 
Black Hawk), use caution when replying to this message, clicking links, or opening any 
attachments.***

View this email in your browser

The deadline is approaching fast! Please reach out to me at 720-357-4962 or 

jennifer.geisheker@state.co.us if you have questions or would like to discuss the application. 

Announcing 

2021 CORONAVIRUS EMERGENCY 

SUPPLEMENTAL FUNDING (CESF) 

ANNOUNCEMENT OF AVAILABLE FUNDS

OFFERED THROUGH THE OFFICE OF ADULT AND JUVENILE JUSTICE ASSISTANCE (OAJJA)

DEADLINE: APRIL 9, 2021
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Apply Now

Full instructions can be found here

Description:

The Coronavirus Emergency Supplemental Funding (CESF) Program is to support both state and local 

governments/agencies via a broad range of criminal justice and law enforcement activities to prevent, 

prepare and respond to the coronavirus. 

Amount available: Approximately $1.3 million will be available for 2021 CESF subgrant applications. 

Project Application Due Date: April 9, 2021

Award period:  Funding is available retroactive to January 1, 2021, and will be available for a period of up 

to thirteen months ending January 31, 2022. 

Additional Information:

Eligibility Criteria:

State and Local Units of Government, such as Law Enforcement Agencies, Jails, Prisons, Detention 

Facilities, and other local organizations. 

*The review panel will accept limited grant applications from non-profit organizations representing 

statewide associations of local law enforcement.  In addition, non-profit organizations must demonstrate 

how the grant will address statewide priorities.   

The majority of the CESF will be made available to local units of governments and other eligible local 

agencies through a competitive Request for Application process developed by the DCJ. 

Priority Funding Areas:

 Non-congregate housing for in-custody releases with no housing plan. 

 Protections for Incarcerated people and staff working in those areas. 

 Communication and community engagement tools to improve communication between law 

enforcement and community. 

 Systems to track and support adults and/or juveniles released or diverted from incarceration. 

 Systems to create or enhance pretrial supervision for those released from jail or lockup to assist 

in the social distancing and other guidelines detailed in the Governor's March 25, 2020 guidance. 

 Systems to create or enhance screening processes used to determine eligibility for pretrial 

release. 
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 Video and necessary equipment that can be used to expand bond hearings. 

 Temporary housing needs for the criminal justice and juvenile justice population to help in the 

management of facility COVID-19 outbreaks. 

 Equipment, supplies and personnel needs to assist in the COVID-19 testing and vaccination 

process. 

Jurisdictions are encouraged to apply for these purposes in order to reduce the impact of Coronavirus in 

jails and lockups.  

Other Allowable Items:

To support both state and local governments/agencies via a broad range of criminal justice and law 

enforcement activities to prevent, prepare and respond to the coronavirus. 

 Overtime, hiring personnel, training 

 equipment and supplies 

 travel expenses related to the distribution of COVID related resources  

 addressing the medical needs of inmates in local, jails, and detention centers 

 addressing transitional housing needs for the criminal justice and juvenile justice population 

 and/or any other COVID-19 related expense. 

Applications will be reviewed by a panel of representatives involved in the response to the COVID crisis 

as well as representatives from the Juvenile Assistance Grants Board and the Juvenile Justice 

Delinquency Prevention Board.   

Please forward to anyone you feel may be interested in this opportunity

Rejection of Proposals: The State of Colorado reserves the right to reject any or all proposals, to waive 

informalities and minor irregularities in proposals received, and to accept any portion of the proposal or all items 

proposed, if deemed in the best interest of the State of Colorado to do so. Failure of the applicant to provide 

information requested in the application shall be the responsibility of the applicant agency, and may result in 

disqualification of the applicant. The fact that an applicant meets the eligibility requirements and applies for 

eligible services, does not guarantee funding. 

For expediency of processing, only a select number of projects will be funded. There will be no reconsideration 

process associated with this funding opportunity.  
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For questions regarding the CESF application, other than technical 

ZoomGrants issues: 

Jennifer Geisheker at jennifer.geisheker@state.co.us or  

720-357-4962

Copyright © 2019 Office of Adult and Juvenile Justice Assistance, All rights reserved.

You are receiving this email because of your work with the Division of Criminal Justice. 

Our mailing address is:

Office of Adult and Juvenile Justice Assistance 

700 Kipling St. 

Lakewood, Colorado 80215 

Want to change how you receive these emails? 

You can update your preferences or unsubscribe from this list. 
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RESOLUTION 43-2021 

A RESOLUTION 
ACCEPTING THE CITY OF 
BLACK HAWK 2020 AUDIT
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STATE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HAWK 

Resolution No. 43-2021

    TITLE:        A RESOLUTION ACCEPTING THE CITY OF BLACK HAWK 2020 
AUDIT

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BLACK HAWK, COLORADO, THAT: 

Section 1. The City Council hereby approves the 2020 Comprehensive Annual 
Financial Report (Audit) for the City of Black Hawk. 

RESOLVED AND PASSED this 23rd day of June, 2021. 

_______________________________ 
David D. Spellman, Mayor 

ATTEST: 

______________________________ 
Melissa A. Greiner, City Clerk 
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: 2020 Comprehensive Annual Financial Report – (Audit) 

RECOMMENDATION: Staff recommends Acceptance of the 2020 Audit

MOTION TO APPROVE Resolution 43-2021, a Resolution accepting the City of Black Hawk 
2020 Audit

SUMMARY AND BACKGROUND OF SUBJECT MATTER:  Colorado State law requires 
that the financial statements of the City of Black Hawk be audited by an independent Certified 
Public Accountant.  The City’s auditor, John Cutler & Associates, LLC has issued a clean or 
unqualified opinion. This means the Financial Statements present fairly, in all material respects, 
the financial position of the City.  This is the best type of opinion an auditee may receive from an 
external auditor.   

AGENDA DATE: June 23, 2021 

WORKSHOP DATE: N/A 

FUNDING SOURCE:  General Fund 

DEPARTMENT DIRECTOR APPROVAL: [ X] Yes [  ] No 

STAFF PERSON RESPONSIBLE:  Lance Hillis, Finance Director 

DOCUMENTS ATTACHED:   2020 Comprehensive Annual Financial Report (Audit) 

RECORD: [   ]Yes [ X ]No 

CITY ATTORNEY REVIEW: [   ]Yes [X]N/A 

SUBMITTED BY:  REVIEWED BY:

__________________________   __________________________________ 
Lance Hillis, Finance Director  Stephen N. Cole, City Manager 
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RESOLUTION 44-2021 

A RESOLUTION 
APPROVING THE 

PURCHASE OF CERTAIN 
PROPERTY FROM 101 
HORN INC. AND THE 

KATHRYN L. LORENZ 
REVOCABLE TRUST IN 
THE TOTAL AMOUNT 

NOT TO EXCEED 
$275,000.00
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STATE OF COLORADO 
COUNTY OF GILPIN 

CITY OF BLACK HAWK 

Resolution No. 44-2021

TITLE: A RESOLUTION APPROVING THE PURCHASE OF CERTAIN PROPERTY 

FROM 101 HORN INC. AND THE KATHRYN L. LORENZ REVOCABLE 
TRUST IN THE TOTAL AMOUNT NOT TO EXCEED $275,000.00

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BLACK HAWK, COLORADO, THAT: 

Section 1. The City Council hereby approves the Purchase and Sale Agreements attached 
hereto as Exhibits A and B between the City and 101 Horn Inc. and the City and The Kathryn L. 
Lorenz Revocable Trust in the total amount including property acquisition and closing costs not 
to exceed $275,000.00, and the City Council authorizes the Mayor and the City Manager to execute 
the necessary documents on behalf of the City.   

RESOLVED AND PASSED this 23rd day of June, 2021. 

_______________________________ 
David D. Spellman, Mayor 

ATTEST: 

______________________________ 
Melissa A. Greiner, CMC, City Clerk 
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CITY OF BLACK HAWK 
REQUEST FOR COUNCIL ACTION 

SUBJECT: Authorization to purchase approximately 33 total acres of vacant land consisting 
of mining claims and City lots held by 101 Horn Inc. and the Kathryn L. Lorenz Revocable Trust 
to accommodate the expansion of the City’s open space and park system for public use and 
authorizing the City Manager to execute the purchase of $250,000 and pay closing costs for a 
total not to exceed $275,000. 

RECOMMENDATION: Staff recommends the following motion to the Mayor and Board of 
Aldermen: 

MOTION TO APPROVE Resolution 44-2021, A Resolution approving the purchase of certain 
properties from 101 Horn Inc. and the Kathryn L. Lorenz Revocable Trust in the total amount not 
to exceed $275,000.00           .  

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 
The City contemplates expanding its open space/park system to include Gregory Hill and Bates 
Hill.  As a result, staff seeks approval from the City Council to purchase approximately 30 acres 
of vacant land located on Gregory Hill (Mesa) consisting of several mining claims and City lots 
owned by 101 Horn Inc. for $225,000.  In addition, staff also seeks approval to purchase several 
City lots, consisting of approximately 3 acres, located near Bobtail Road, Highway 119, and 
Chase Street from the Kathryn L. Lorenz Revocable Trust for $25,000 on a separate agreement.  
The purchases represent all the holdings held by 101 Horn Inc. and the Kathryn L. Lorenz 
Revocable Trust located within the City of Black Hawk. The City will pay all closing costs, 
excluding prorated taxes owed by the sellers.  

AGENDA DATE: June 23, 2021 

DEPARTMENT DIRECTOR APPROVAL: [ X ]Yes    [   ]No 

STAFF PERSON RESPONSIBLE: Stephen Cole, City Manager 

DOCUMENTS ATTACHED:    Purchase agreement for $225,000 and $25,000 

RECORD: [x]Yes [   ]No 

CoBH CERTIFICATE OF INSURANCE REQUIRED [   ]Yes  [ X  ]No  

CITY ATTORNEY REVIEW: [ X  ]Yes [   ]N/A 

SUBMITTED BY:  

__________________________  
Stephen N. Cole, City Manager 
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CONTRACT TO BUY AND SELL REAL ESTATE 

_____________06-17-2021__________________, 2021 

1. PARTIES AND PROPERTY.  The City of Black Hawk, Colorado (Buyer), agrees to 

buy, and the 101 Horn, Inc., a Colorado Corporation (Seller), agrees to sell on the terms and 

conditions set forth in this contract, the following described real estate in the County of Gilpin, 

Colorado, to wit:  

See Exhibit A, attached hereto and incorporated herein by this reference, together with all 

interest of Seller in vacated streets and alleys adjacent thereto, all easements and other 

appurtenances thereto, all improvements thereon and all attached fixtures thereon, except as 

herein excluded (collectively the "Property"). 

2. INCLUSIONS/EXCLUSIONS.  The purchase price includes the following items:  (a) if 

attached to the Property on the date of this contract:  lighting, heating, plumbing, ventilating, and 

air conditioning fixtures, TV antennas, water softeners, smoke/fire/burglar alarms, security 

devices, inside telephone wiring and connecting blocks/jacks, plants, mirrors, floor coverings, 

intercom systems, built-in kitchen appliances, sprinkler systems and controls, built-in vacuum 

systems (including accessories), and garage door openers including 0 remote controls; (b) if on 

the Property whether attached or not on the date of this contract:  storm windows, storm doors, 

window and porch shades, awnings, blinds, screens, curtain rods, drapery rods, fireplace inserts, 

fireplace screens, fireplace grates, heating stoves, storage sheds, all keys and (c) N/A 

______________________________________________________________________________

______________________________________________________________________________

_____________________________________________________________________________. 

The above-described included items (Inclusions) are to be conveyed to Buyer by Seller by bill of 

sale at the closing, free and clear of all taxes, liens, and encumbrances, except as provided in 

Section 10.   

3. PURCHASE PRICE AND TERMS.  The purchase price shall be Two Hundred Twenty-

Five Thousand Dollars ($225,000), plus closing costs, said closing costs to be paid in full by 

Buyer at closing in funds which comply with all applicable Colorado laws, which include cash, 

electronic transfer funds, certified check, savings, loan teller's check, and cashier's check (Good 

Funds).  

4. NOT ASSIGNABLE.  This contract shall not be assignable by Buyer without Seller's 

prior written consent.  Except as so restricted, this contract shall inure to the benefit of and be 

binding upon the heirs, personal representatives, successors and assigns of the parties.  

5. EVIDENCE OF TITLE.  Seller shall furnish to Buyer, at Buyer’s expense a current 

commitment for owner's title insurance policy in an amount equal to the purchase price, on or 

before July 9, 2021 (Title Deadline).   

Buyer may require of Seller that copies of instruments (or abstracts of instruments) listed in 

the schedule of exceptions (Exceptions) in the title insurance commitment also be furnished 
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to Buyer at Buyer’s expense.  This requirement shall pertain only to instruments shown of 

record in the office of the clerk and recorder of the designated county or counties.  The title 

insurance commitment, together with any copies or abstracts of instruments furnished 

pursuant to this Section 5, constitute the title documents (Title Documents).  Buyer, or 

Buyer's designee, must request Seller, in writing, to furnish copies or abstracts of instruments 

listed in the schedule of exceptions no later than 5 calendar days after Title Deadline.  If 

Seller furnishes a title insurance commitment, Buyer will pay the premium at closing and 

have the title insurance policy delivered to Buyer as soon as practicable after closing.  

6. TITLE. 

(a) Title Review.  Buyer shall have the right to inspect the Title Documents.  Written 

notice by Buyer of unmerchantability of title or of any other unsatisfactory title condition 

shown by the Title Documents shall be signed by or on behalf of Buyer and given to 

Seller on or before 10 calendar days after Title Deadline, or within five (5) calendar days 

after receipt by Buyer of any Title Document(s) or endorsement(s) adding new 

Exception(s) to the title commitment together with a copy of the Title Document adding 

new Exception(s) to title.  If Seller does not receive Buyer's notice by the date(s) 

specified above, Buyer accepts the condition of title as disclosed by the Title Documents 

as satisfactory. 

(b) Matters Not Shown by the Public Records.  Seller shall deliver to Buyer, on or 

before the Title Deadline set forth in Section 5, true copies of all lease(s) and survey(s) in 

Seller's possession pertaining to the Property and shall disclose to Buyer all easements, 

liens or other title matters not shown by the public records of which Seller has actual 

knowledge.  Buyer shall have the right to inspect the Property to determine if any third 

party(s) has any right in the Property not shown by the public records (such as an 

unrecorded easement, unrecorded lease, or boundary line discrepancy).  Written notice of 

any unsatisfactory condition(s) disclosed by Seller or revealed by such inspection shall be 

signed by or on behalf of Buyer and given to Seller on or before July 19, 2021.  If Seller 

does not receive Buyer's notice by said date, Buyer accepts title subject to such rights, if 

any, of third parties of which Buyer has actual knowledge. 

(c) Right to Cure.  If Seller receives notice of unmerchantability of title or any other 

unsatisfactory title condition(s) as provided in subsection (a) or (b) above, Seller shall use 

reasonable effort to correct said unsatisfactory title condition(s) prior to the date of 

closing.  If Seller fails to correct said unsatisfactory title condition(s) on or before the 

date of closing, this contract shall then terminate; provided, however, Buyer may, by 

written notice received by Seller, on or before closing, waive objection to said 

unsatisfactory title condition(s). 

7. INSPECTION.  Seller agrees to provide Buyer on or before July 9, 2021, with a Seller's 

Property Disclosure form completed by Seller to the best of Seller's current actual knowledge.  

Buyer or any designee, shall have the right to have inspection(s) of the physical condition of the 

Property and Inclusions, at Buyer's expense.  If written notice of any unsatisfactory condition, 

signed by or on behalf of Buyer, is not received by Seller on or before July 19, 2021 (Objection 
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Deadline), the physical condition of the Property and Inclusions shall be deemed to be 

satisfactory to Buyer.  If such notice is received by Seller as set forth above, and if Buyer and 

Seller have not agreed, in writing, to a settlement thereof on or before July 30, 2021 (Resolution 

Deadline), this contract shall terminate three calendar days following the Resolution Deadline; 

unless, within the three calendar days, Seller receives written notice from Buyer waiving 

objection to any unsatisfactory condition.  Buyer is responsible for and shall pay for any damage 

which occurs to the Property and Inclusions as a result of such inspection. 

8. DATE OF CLOSING.  The date of closing shall be August 4, 2021, or by mutual 

agreement at an earlier date.  The hour and place of closing shall be as designated by mutual 

agreement of the parties.   

9. TRANSFER OF TITLE.  Subject to tender or payment at closing as required herein and 

compliance by Buyer with the other terms and provisions hereof, Seller shall execute and deliver 

a good and sufficient warranty deed to Buyer, on closing, conveying the Property free and clear 

of all taxes except the general taxes for the year of closing, and except matters shown by public 

records satisfactory to Buyer.  Title shall be conveyed free and clear of all liens for special 

improvements installed as of the date of Buyer's signature hereon, whether assessed or not; 

except:  (i) distribution utility easements (including cable TV), (ii) those matters reflected by the 

Title Documents accepted by Buyer in accordance with subsection 6(a), (iii) those rights, if any, 

of third parties in the Property not shown by the public records in accordance with subsection 

6(b), (iv) inclusion of the Property within any special taxing district, and (v) subject to building 

and zoning regulations. 

10. PAYMENT OF ENCUMBRANCES.  Any encumbrance required to be paid shall be paid 

at or before closing from the proceeds of this transaction or from any other source. 

11. CLOSING COSTS, DOCUMENTS AND SERVICES.  Buyer shall pay, in Good Funds, 

all customary closing costs and all other items required to be paid at closing, except as otherwise 

provided herein.  Buyer and Seller shall sign and complete all customary or required documents 

at or before closing.   

12. PRORATIONS.  General taxes for the year of closing, based on the taxes for the calendar 

year immediately preceding closing, rents, water, and sewer charges, homeowner's association 

dues, and interest on continuing loan(s), if any, shall be prorated to date of closing. 

13. POSSESSION.  Possession of the Property shall be delivered to Buyer at closing.  If 

Seller, after closing, fails to deliver possession on the date herein specified, Seller shall be 

subject to eviction and shall be additionally liable to Buyer for payment of $500 per day from the 

date of agreed possession until possession is delivered.  

14. CONDITION OF AND DAMAGE TO PROPERTY.  Except as otherwise provided in 

this contract, the Property and Inclusions shall be delivered in the condition existing as of the 

date of this contract, ordinary wear and tear excepted.  In the event the Property shall be 

damaged by fire or other casualty prior to time of closing, in an amount of not more than ten 

percent of the total purchase price, Seller shall be obligated to repair the same before the date of 
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closing.  In the event such damage is not repaired within said time or if the damages exceed such 

sum, this contract may be terminated at the option of Buyer.  Should Buyer elect to carry out this 

contract despite such damage, Buyer shall be entitled to credit for all the insurance proceeds 

resulting from such damage to the Property and Inclusions, not exceeding, however, the total 

purchase price.  Should any Inclusion(s) or service(s) fail or be damaged between the date of this 

contract and the date of closing or the date of possession, whichever shall be earlier, then Seller 

shall be liable for the repair or replacement of such Inclusion(s) or service(s) with a unit of 

similar size, age and quality, or an equivalent credit, less any insurance proceeds received by 

Buyer covering such repair or replacement. 

15. TIME OF ESSENCE/REMEDIES.  Time is of the essence hereof.  If any note or check 

received as earnest money hereunder or any other payment due hereunder is not paid, honored, 

or tendered when due, or if any other obligation hereunder is not performed or waived as herein 

provided, there shall be the following remedies: 

(a) IF BUYER IS IN DEFAULT (Specific Performance). 

Seller may elect to treat this contract as cancelled, in which case all payments and things 

of value received hereunder shall be forfeited and retained on behalf of Seller, and Seller 

may recover such damages as may be proper, or Seller may elect to treat this contract as 

being in full force and effect and Seller shall have the right to specific performance or 

damages, or both. 

(b) IF SELLER IS IN DEFAULT: 

Buyer may elect to treat this contract as cancelled, in which case all payments and things 

of value received hereunder shall be returned and Buyer may recover such damages as 

may be proper, or Buyer may elect to treat this contract as being in full force and effect 

and Buyer shall have the right to specific performance or damages, or both. 

(c) COSTS AND EXPENSES.  

Anything to the contrary herein notwithstanding, in the event of any arbitration or 

litigation arising out of this contract, the arbitrator or court shall award to the prevailing 

party all reasonable costs and expenses, including attorney fees. 

16. ADDITIONAL PROVISIONS:  Are attached as Exhibit B and incorporated by this 

reference.  (The language of these additional provisions has not been approved by the Colorado 

Real Estate Commission.) 

17. RECOMMENDATION OF LEGAL COUNSEL.  By signing this document, Buyer and 

Seller acknowledge that the Selling Company or the Listing Company, if any has advised that 

this document has important legal consequences and has recommended the examination of title 

and consultation with legal and tax or other counsel before signing this contract. 

18. TERMINATION.  In the event this contract is terminated, all payments and things of 

value received hereunder shall be returned and the parties shall be relieved of all obligations. 
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19.   NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless 

accepted in writing, by Buyer and Seller, as evidenced by their signatures below and the offering 

party receives notice of such acceptance by July 1st, 2021 (11:59PM MST).  If accepted, this 

document will become a contract between Seller and Buyer. A copy of this Contract may be 

executed by each party, separately and when each party has executed a copy thereof, such copies 

taken together are deemed to be a full and complete contract between the parties 
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BUYER CITY OF BLACK HAWK 

 

By:  _________________________________ Date:  ________________ 

David D. Spellman, Mayor 

 

Attest:  _______________________________ 

Melissa A. Greiner, CMC, City Clerk 

 

Buyer's Address: 201 Selak St. 

P. O. Box 68 

Black Hawk, CO 80422 

 

SELLER 101 HORN, INC. a Colorado Corporation 

 

By:  ________________________________  Date:  ________________ 

 

Seller's Address:  PO Box 11 

   Black Hawk, Colorado 

   80422 

  

Kathryn L Lorenz
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EXHIBIT A 

Account # Description/Lots 

N003786 S: 7T: 35 R: 72W MINE: TYWARN HAI L - 15367 90% 3.56 ACRES LESS PT 

DESC IN COURT ORDER RECPT #127673 GREGORY,  

3.189 acres. 

N003974 S: 7T: 3S R: 72W MINE: SLEEPY HOLLOW - 352 93% 2.03 ACRES (LESS 

618/448 W/BLK 33 LT 9 & LESS 716/487 W/BLK 34 LTS 4-6) GREGORY, 

1.89 acres. 

N003980 S: 7 T: 3S R: 72W MINE: FlSK - 313100% 0.41 ACRES GREGORY (SRO), 

  0.41 acres. 

N004061 S: 7 T: 3S R: 72W MINE: BOBTAIL - 417 100% 1.02 ACRES GREGORY 

(SRO),  1.02 acres. 

N004063 S: 7 T: 3S R: 72W MINE: K 0 B TRACT - CT 53% 1.75 ACRES (LESS PT 

DESC 716/487 & LESS COURT ORDER RECPT #127673) BLACK HAWK, 

 0.926 acres. 

N006556 S: 7 T: 3S R: 72W MINE: PLYMOUTH - 876 29% 2.87 ACRES (PT OF DESC 

561/159) GREGORY,  

0.84 acres. 

N006565 S: 7 T: 3S R: 72W MINE: BROADWAY - 658 26% 2.73 ACRES (PT DESC 

561/159) GREGORY, 

 0.7 acres. 

N006577 S: 7 T: 3S R: 72W MINE: SIOUX CITY - 9091% 3.13 ACRES (DES 561/159) 

(MRO) MINE: SIOUX CITY_- 909.19% 3.13 ACRES (DES 561/159 & LESS 

716/487) GREGORY (SRO),  

0.6 acres. 

N006592 S:7 T: 3S R: 72W MINE: GOOD RETURN: 908 8% 0.89 ACRES (PT DESC 

561/159) GREGORY,  

0.07 acres. 

N006593 S: 7 T: 3S R: 72W MINE: LIZZIE - 711100% 4.17 ACRES GREGORY,  

4.17 acres. 

N006598 S: 7T: 3S R: 72W S: 18T: 35R: 72W MINE: MOLLIE STARK - 71022% 4.94 

ACRES (PT DES 561/159) GREGORY, 

 1.08 acres. 

N008501 S: 7 T: 3S R: 72W MINE: AMERICUS - 547100% 3.49 ACRES GREGORY 

(SRO) MINE: AMERICUS - 547 100% 4.08 ACRES GREGORY (MRO) & 

G_ALLOWS FRAME _& SMALL BLDG, 

 3.49 acres 

N008503 S: 7 T: 3S R: 72W S: 12 T: 3S R: 73W MINE: GROUND HOG - 1019 100% 

3.87 ACRES GREGORY, 

 3.87 acres. 

N008888 S: 7 T: 3S R: 72W S: 13 T: 3S R: 73W S: 12 T: 35 R: 73W MINE: NEMAHA  

EXT - 890 100% 4.8 ACRES_ GREGORY,  

4.8 acres. 
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N009026 S: 7T: 3S R: 72W Subd: BLACK HAWK TRACT LYING BETWEEN 

GROUND HOG AMERICUS & SIOUX_ CITY LODES (AKA: A L ROGERS 

LT #3),  

0.186 acres. 

N011911 S: 7T: 3S R: 72W MINE: BLYTHE (MRO) - 1021 100% 2.34 ACRES LESS 

PTS LYING IN BLK 43 LOTS E 1/2 OF 11 & 12-15 DESC 561/157) 

GREGORY, 

2.34 acres. 

R003973 S: 7 T: 3S R: 72W MINE: W R TRACT - CT 100% 1 ACRES (LYING 

BETWEEN AMERICUS & BLYTHE & SLEEPY HOLLOW LODES) BLACK 

HAWK, 

1 acre. 

R003997 S: 7T: 3S R: 72W Subd: BLACK HAWK Block: 044 Lot: 008 THRU:- Lot: 

0110, 

  3 City Lots. 

R004215 S: 7T: 35 R: 72W Subd: BLACK HAWK Block: 043 Lot: 011 THRU:- Lot: 015 

(E 1/2 LT 11),  

5 City Lots. 

R004216 S: 7T: 35 R: 72W Subd: BLACK HAWK Block: 044 Lot: 001 THRU:- Lot: 007, 

  7 City Lots. 

R006770 S: 7T: 3S R: 72W Subd: BLACK HAWK Block: 046 Lot: 006 THRU:- Lot: 013 

LESS PT OF LOTS 9-13 DESC 632/398 & LESS PT OF LOTS 6-12 DESC IN 

COURT ORDER RECPT#127673, 

 7 parts of City Lots.  

R011984 S: 7T: 3S R: 72W Subd: BLACK HAWK Block: 034 Lot: 012 (PT OF) LESS PT 

DESC 549/167 & 716/487,1 Lot 
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EXHIBIT B 

To that certain Contract to Buy and Sell Real Estate dated ____06-17-2021___________, 

2021, by and between 101 Horn, Inc., a Colorado Corporation, as Seller, and the City of Black 

Hawk, Colorado, as Buyer, regarding the acquisition of any and all interest in the land described 

herein.  To the extent these Additional Provisions conflict with, modify, or supplement other 

portions of the Contract, the provisions contained in these Additional Provisions shall govern and 

control the rights and obligations of the parties. 

ADDITIONAL PROVISIONS (continued): 

16.A. Broker Commission:  Seller broker, Byers & Sellers Mountain Properties, LLC, to 

receive 5% (five percent) of the purchase price from Seller's proceeds. 

  Closing Costs:  Buyer to pay all closing fees and title insurance costs, prorated 

taxes excluded. 

16.C. Facsimile Signatures:  Facsimile signatures are acceptable. 

16.D. Counterparts:  This Contract may be executed in any number of counterparts, 

each of which shall be considered an original for all purposes, and all of which when taken 

together shall constitute one and the same Contract. 

16.E. Notices:  Any notice which a party desires or is required to give hereunder shall 

be in writing and shall be deemed given when delivered personally to each party, delivered by 

facsimile, or deposited in the United States mails, postage prepaid, either registered or certified, 

return receipt requested, to the parties at the following addresses: 

Seller: 101 Horn, Inc. 

PO Box 11 

    Black Hawk, Colorado 

80422 

 

Attn:  Kathryn L. Lorenz,  

 

Buyer: City of Black Hawk 

Attn:  Stephen Cole, City Manager 

P.O. Box 68 

Black Hawk, Colorado 80422 

16.F. Next Business Day:  In the event any date described herein for payment or 

performance of the provisions hereof falls on a Saturday, Sunday or legal holiday, the time for 

such payment or performance shall be extended to the next business day. 

16.G. Entire Document:  Seller and Buyer acknowledge that there are no statements, 

warranties, or representations between them that are not included in this Agreement, and this 
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Agreement shall not be modified or changed in any manner, unless in writing, and executed by 

all the parties hereto. 

16.H. Survival of Contract Provisions:  To the extent that the provisions herein set forth 

require performance to be completed subsequent to the Closing, such provisions shall survive the 

closing and be binding upon the parties hereto and shall not merge into the deed or deeds to be 

delivered in accordance with this Contract. 

16.I. Hazardous Materials:  During Sellers ownership, Seller has not to the best of 

Seller's knowledge used hazardous materials (as defined hereinafter) on, from, or affecting the 

property in any manner which violates federal, state, or local laws, ordinances, rules, regulations, 

or policies governing the use, storage, treatment, transportation, manufacture, refinement, 

handling, production, or disposal of hazardous materials, and that, to the best of Seller's 

knowledge (and during Sellers ownership), no person or entity has used hazardous materials on, 

from, or affecting the property in any manner which violates federal, state, or local laws, 

ordinances, rules, regulations, or policies governing the use, storage, treatment, transportation, 

manufacture, refinement, handling, production, or disposal of hazardous materials.  During 

Sellers ownership, Seller has never received any notice of any violations of federal, state, or local 

laws, ordinances, rules, regulations, or policies governing the use, storage, treatment, 

transportation, manufacture, refinement, handling, production, or disposal of hazardous 

materials, and, to the best of Seller's knowledge (during Seller’s ownership), there have been no 

actions commenced or threatened by any person or entity for noncompliance therewith. 

For purposes of this Contract, "hazardous materials" shall mean and include any flammable 

explosives, petroleum (including crude oil) or any fraction thereof, radioactive materials, 

hazardous wastes, toxic substances or related materials, including, without limitation, 

asbestos, formaldehyde compounds, PCBs, radon, and any other substances defined as or 

included in the definition of toxic or hazardous substances, wastes, or materials under any 

federal or applicable state or local laws, ordinances, or regulations dealing with or otherwise 

pertaining to toxic or hazardous substances, wastes, or materials. 

16.J. Inspection:  Seller shall allow Buyer and all authorized representatives of Buyer 

to enter upon the property during normal business hours from time to time prior to closing in 

order to inspect the property, to conduct soil tests, well drilling, and other developmental drilling, 

studies or tests.  If any mechanic's lien is indirectly claimed under, by or through Buyer, Buyer 

shall cause same to be discharged of record (whether by payment and release or by bonding over 

it pursuant to statute) within twenty (20) days after it was recorded. 
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SELLER: 

101 HORN, INC. a Colorado Corporation 

 

 By: ___________________________________ 

  

Kathryn L Lorenz06/17/2021
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BUYER: 

 

THE CITY OF BLACK HAWK, 

COLORADO 

 

By: ____________________________________ 

David D. Spellman, Mayor 

 

Attest: _______________________________ 

Melissa A. Greiner, CMC, City Clerk 
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CONTRACT TO BUY AND SELL REAL ESTATE 

_____06-17-2021_________________, 2021 

PARTIES AND PROPERTY.  The City of Black Hawk, Colorado (Buyer), agrees to buy, and 

the undersigned KATHRYN L LORENZ REVOCABLE TRUST (Seller), agrees to sell, on the 

terms and conditions set forth in this contract, the following described real estate in the County 

of Gilpin, Colorado, to wit:  

See Exhibit A, attached hereto and incorporated herein by this reference, together with all 

interest of Seller in vacated streets and alleys adjacent thereto, all easements and other 

appurtenances thereto, all improvements thereon and all attached fixtures thereon, except as 

herein excluded (collectively the "Property"). 

1. INCLUSIONS/EXCLUSIONS.  The purchase price includes the following items:  (a) if 

attached to the Property on the date of this contract:  lighting, heating, plumbing, ventilating, and 

air conditioning fixtures, TV antennas, water softeners, smoke/fire/burglar alarms, security 

devices, inside telephone wiring and connecting blocks/jacks, plants, mirrors, floor coverings, 

intercom systems, built-in kitchen appliances, sprinkler systems and controls, built-in vacuum 

systems (including accessories), and garage door openers including 0 remote controls; (b) if on 

the Property whether attached or not on the date of this contract:  storm windows, storm doors, 

window and porch shades, awnings, blinds, screens, curtain rods, drapery rods, fireplace inserts, 

fireplace screens, fireplace grates, heating stoves, storage sheds, all keys and (c) N/A 

______________________________________________________________________________

______________________________________________________________________________

_____________________________________________________________________________. 

The above-described included items (Inclusions) are to be conveyed to Buyer by Seller by bill of 

sale at the closing, free and clear of all taxes, liens, and encumbrances, except as provided in 

Section 10.  

2. PURCHASE PRICE AND TERMS.  The purchase price shall be Twenty-Five Thousand 

Dollars ($25,000), plus closing costs, said closing costs to be paid in full by Buyer at closing in 

funds which comply with all applicable Colorado laws, which include cash, electronic transfer 

funds, certified check, savings and loan teller's check, and cashier's check (Good Funds).  

3. NOT ASSIGNABLE.  This contract shall not be assignable by Buyer without Seller's 

prior written consent.  Except as so restricted, this contract shall inure to the benefit of and be 

binding upon the heirs, personal representatives, successors and assigns of the parties.  

4. EVIDENCE OF TITLE.  Seller shall furnish to Buyer, at Buyer's expense a current 

commitment for owner's title insurance policy in an amount equal to the purchase price, on or 

before July 9, 2021 (Title Deadline).   

Buyer may require of Seller that copies of instruments (or abstracts of instruments) listed in 

the schedule of exceptions (Exceptions) in the title insurance commitment also be furnished 

to Buyer at Buyer's expense.  This requirement shall pertain only to instruments shown of 

record in the office of the clerk and recorder of the designated county or counties.  The title 
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insurance commitment, together with any copies or abstracts of instruments furnished 

pursuant to this Section 5, constitute the title documents (Title Documents).  Buyer, or 

Buyer's designee, must request Seller, in writing, to furnish copies or abstracts of instruments 

listed in the schedule of exceptions no later than 5 calendar days after Title Deadline.  If 

Seller furnishes a title insurance commitment, Buyer will pay the premium at closing and 

have the title insurance policy delivered to Buyer as soon as practicable after closing.  

5. TITLE. 

(a) Title Review.  Buyer shall have the right to inspect the Title Documents.  Written 

notice by Buyer of unmerchantability of title or of any other unsatisfactory title condition 

shown by the Title Documents shall be signed by or on behalf of Buyer and given to 

Seller on or before 10 calendar days after Title Deadline, or within five (5) calendar days 

after receipt by Buyer of any Title Document(s) or endorsement(s) adding new 

Exception(s) to the title commitment together with a copy of the Title Document adding 

new Exception(s) to title.  If Seller does not receive Buyer's notice by the date(s) 

specified above, Buyer accepts the condition of title as disclosed by the Title Documents 

as satisfactory. 

(b) Matters Not Shown by the Public Records.  Seller shall deliver to Buyer, on or 

before the Title Deadline set forth in Section 5, true copies of all lease(s) and survey(s) in 

Seller's possession pertaining to the Property and shall disclose to Buyer all easements, 

liens or other title matters not shown by the public records of which Seller has actual 

knowledge.  Buyer shall have the right to inspect the Property to determine if any third 

party(s) has any right in the Property not shown by the public records (such as an 

unrecorded easement, unrecorded lease, or boundary line discrepancy).  Written notice of 

any unsatisfactory condition(s) disclosed by Seller or revealed by such inspection shall be 

signed by or on behalf of Buyer and given to Seller on or before July 19, 2021.  If Seller 

does not receive Buyer's notice by said date, Buyer accepts title subject to such rights, if 

any, of third parties of which Buyer has actual knowledge. 

(c) Right to Cure.  If Seller receives notice of unmerchantability of title or any other 

unsatisfactory title condition(s) as provided in subsection (a) or (b) above, Seller shall use 

reasonable effort to correct said unsatisfactory title condition(s) prior to the date of 

closing.  If Seller fails to correct said unsatisfactory title condition(s) on or before the 

date of closing, this contract shall then terminate; provided, however, Buyer may, by 

written notice received by Seller, on or before closing, waive objection to said 

unsatisfactory title condition(s). 

6. INSPECTION.  Seller agrees to provide Buyer on or before July 9, 2021, with a Seller's 

Property Disclosure form completed by Seller to the best of Seller's current actual knowledge.  

Buyer or any designee, shall have the right to have inspection(s) of the physical condition of the 

Property and Inclusions, at Buyer's expense.  If written notice of any unsatisfactory condition, 

signed by or on behalf of Buyer, is not received by Seller on or before July 19, 2021 (Objection 

Deadline), the physical condition of the Property and Inclusions shall be deemed to be 

satisfactory to Buyer.  If such notice is received by Seller as set forth above, and if Buyer and 
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Seller have not agreed, in writing, to a settlement thereof on or before July 30, 2021 (Resolution 

Deadline), this contract shall terminate three calendar days following the Resolution Deadline; 

unless, within the three calendar days, Seller receives written notice from Buyer waiving 

objection to any unsatisfactory condition. Buyer is responsible for and shall pay for any damage 

which occurs to the Property and Inclusions as a result of such inspection. 

7. DATE OF CLOSING.  The date of closing shall be August 4, 2021, or by mutual 

agreement at an earlier date.  The hour and place of closing shall be as designated by mutual 

agreement of the parties.   

8. TRANSFER OF TITLE.  Subject to tender or payment at closing as required herein and 

compliance by Buyer with the other terms and provisions hereof, Seller shall execute and deliver 

a good and sufficient warranty deed to Buyer, on closing, conveying the Property free and clear 

of all taxes except the general taxes for the year of closing, and except matters shown by public 

records satisfactory to Buyer.  Title shall be conveyed free and clear of all liens for special 

improvements installed as of the date of Buyer's signature hereon, whether assessed or not; 

except (i) distribution utility easements (including cable TV), (ii) those matters reflected by the 

Title Documents accepted by Buyer in accordance with subsection 6(a), (iii) those rights, if any, 

of third parties in the Property not shown by the public records in accordance with subsection 

6(b), (iv) inclusion of the Property within any special taxing district, and (v) subject to building 

and zoning regulations. 

9. PAYMENT OF ENCUMBRANCES.  Any encumbrance required to be paid shall be paid 

at or before closing from the proceeds of this transaction or from any other source. 

10. CLOSING COSTS, DOCUMENTS AND SERVICES.  Buyer shall pay, in Good Funds, 

all customary closing costs and all other items required to be paid at closing, except as otherwise 

provided herein.  Buyer and Seller shall sign and complete all customary or required documents 

at or before closing.   

11. PRORATIONS.  General taxes for the year of closing, based on the taxes for the calendar 

year immediately preceding closing, rents, water and sewer charges, homeowner's association 

dues, and interest on continuing loan(s), if any, shall be prorated to date of closing. 

12. POSSESSION.  Possession of the Property shall be delivered to Buyer at closing.  If 

Seller, after closing, fails to deliver possession on the date herein specified, Seller shall be 

subject to eviction and shall be additionally liable to Buyer for payment of $500 per day from the 

date of agreed possession until possession is delivered.  

13. CONDITION OF AND DAMAGE TO PROPERTY.  Except as otherwise provided in 

this contract, the Property and Inclusions shall be delivered in the condition existing as of the 

date of this contract, ordinary wear and tear excepted.  In the event the Property shall be 

damaged by fire or other casualty prior to time of closing, in an amount of not more than ten 

percent of the total purchase price, Seller shall be obligated to repair the same before the date of 

closing.  In the event such damage is not repaired within said time or if the damages exceed such 

sum, this contract may be terminated at the option of Buyer.  Should Buyer elect to carry out this 
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contract despite such damage, Buyer shall be entitled to credit for all the insurance proceeds 

resulting from such damage to the Property and Inclusions, not exceeding, however, the total 

purchase price.  Should any Inclusion(s) or service(s) fail or be damaged between the date of this 

contract and the date of closing or the date of possession, whichever shall be earlier, then Seller 

shall be liable for the repair or replacement of such Inclusion(s) or service(s) with a unit of 

similar size, age and quality, or an equivalent credit, less any insurance proceeds received by 

Buyer covering such repair or replacement. 

14. TIME OF ESSENCE/REMEDIES.  Time is of the essence hereof.  If any note or check 

received as earnest money hereunder or any other payment due hereunder is not paid, honored, 

or tendered when due, or if any other obligation hereunder is not performed or waived as herein 

provided, there shall be the following remedies: 

(a)  IF BUYER IS IN DEFAULT (Specific Performance). 

Seller may elect to treat this contract as cancelled, in which case all payments and things 

of value received hereunder shall be forfeited and retained on behalf of Seller, and Seller 

may recover such damages as may be proper, or Seller may elect to treat this contract as 

being in full force and effect and Seller shall have the right to specific performance or 

damages, or both.  

(b) IF SELLER IS IN DEFAULT: 

Buyer may elect to treat this contract as cancelled, in which case all payments and things 

of value received hereunder shall be returned and Buyer may recover such damages as 

may be proper, or Buyer may elect to treat this contract as being in full force and effect 

and Buyer shall have the right to specific performance or damages, or both.  

(c)  COSTS AND EXPENSES. 

Anything to the contrary herein notwithstanding, in the event of any arbitration or 

litigation arising out of this contract, the arbitrator or court shall award to the prevailing 

party all reasonable costs and expenses, including attorney fees. 

15. ADDITIONAL PROVISIONS: Are attached as Exhibit B and incorporated by this 

reference. (The language of these additional provisions has not been approved by the Colorado 

Real Estate Commission.) 

16. RECOMMENDATION OF LEGAL COUNSEL.  By signing this document, Buyer and 

Seller acknowledge that the Selling Company or the Listing Company, if any has advised that 

this document has important legal consequences and has recommended the examination of title 

and consultation with legal and tax or other counsel before signing this contract. 

17. TERMINATION.  In the event this contract is terminated, all payments and things of 

value received hereunder shall be returned and the parties shall be relieved of all obligations. 
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18.   NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless 

accepted in writing, by Buyer and Seller, as evidenced by their signatures below and the offering 

party receives notice of such acceptance by July 1st, 2021 (11:59PM MST).  If accepted, this 

document will become a contract between Seller and Buyer. A copy of this Contract may be 

executed by each party, separately and when each party has executed a copy thereof, such copies 

taken together are deemed to be a full and complete contract between the parties 
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BUYER CITY OF BLACK HAWK 

 

By:  _________________________________ Date:  ________________ 

David D. Spellman, Mayor 

 

Attest:  _______________________________ 

Melissa A. Greiner, CMC, City Clerk 

 

Buyer's Address: 201 Selak St. 

P. O. Box 68 

Black Hawk, CO 80422 

 

SELLER KATHRYN L LORENZ REVOCABLE TRUST 

 

By:  ________________________________  Date:  ________________ 

 

 

Seller's Address:   PO Box 11 

   Black Hawk, Colorado 

   80422  

Kathryn L Lorenz06/17/2021
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EXHIBIT A 

 

Account  Description 

 

R004029 S: 7T: 3S R: 72W subd: Black Hawk Block:024 Lot 001 thru:-Lot 009 

(Adjacent to Maverick gaming parking lot), 

9 City Lots. 

R004034 S: 7 T: 3S R: 72W subd: Black Hawk :0017 Lot: 003 thru:-005 and :-Lot: 009, 

Subd: Black Hawk: 016 Lot: 001 And:- Lot: 002 (Chase Street Lots) 

 5 City Lots. 

R004016 S: 7T: 3S R: 72W Subd: Black Hawk Block: 045 Lot: 001 thru:- 004 Less that PT 

Desc in Court Order Recpt #127673 (Adjacent to Bobtail Street) 

 4 City Lots. 
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EXHIBIT B 

To that certain Contract to Buy and Sell Real Estate dated __06-17-2021____________,  

by and between Kathryn L Lorenz Revocable Trust, as Seller, and the City of Black Hawk, 

Colorado, as Buyer, regarding the acquisition of any and all interest in the land described herein.  

To the extent these Additional Provisions conflict with, modify, or supplement other portions of 

the Contract, the provisions contained in these Additional Provisions shall govern and control the 

rights and obligations of the parties. 

ADDITIONAL PROVISIONS (continued): 

16.A. Broker Commission:  Seller broker, Byers & Sellers Mountain Properties, LLC, to 

receive 5% (five percent) of the purchase price from Seller's proceeds. 

  Closing Costs:  Buyer to pay all closing fees and title insurance costs, prorated 

taxes excluded. 

16.C. Facsimile Signatures:  Facsimile signatures are acceptable. 

16.D. Counterparts:  This Contract may be executed in any number of counterparts, 

each of which shall be considered an original for all purposes, and all of which 

when taken together shall constitute one and the same Contract. 

16.E. Notices:  Any notice which a party desires or is required to give hereunder shall 

be in writing and shall be deemed given when delivered personally to each party, delivered by 

facsimile, or deposited in the United States mails, postage prepaid, either registered or certified, 

return receipt requested, to the parties at the following addresses: 

Seller: Kathryn L Lorenz Revocable Trust 

PO Box 11 

    Black Hawk, Colorado 

80422 

 

Attn:  Kathryn L. Lorenz  

 

Buyer: The City of Black Hawk 

Attn:  Stephen Cole, City Manager 

P.O. Box 68 

Black Hawk, Colorado 80422 

16.F. Next Business Day:  In the event any date described herein for payment or 

performance of the provisions hereof falls on a Saturday, Sunday or legal holiday, the time for 

such payment or performance shall be extended to the next business day. 

16.G. Entire Document:  Seller and Buyer acknowledge that there are no statements, 

warranties, or representations between them that are not included in this Agreement, and this 

163 of 166



 

7 
 

Agreement shall not be modified or changed in any manner, unless in writing, and executed by 

all the parties hereto. 

16.H. Survival of Contract Provisions:  To the extent that the provisions herein set forth 

require performance to be completed subsequent to the Closing, such provisions shall survive the 

closing and be binding upon the parties hereto and shall not merge into the deed or deeds to be 

delivered in accordance with this Contract. 

16.I. Hazardous Materials:  During Seller’s ownership, Seller has not to the best of 

Seller's knowledge used hazardous materials (as defined hereinafter) on, from, or affecting the 

property in any manner which violates federal, state, or local laws, ordinances, rules, regulations, 

or policies governing the use, storage, treatment, transportation, manufacture, refinement, 

handling, production, or disposal of hazardous materials, and that, to the best of Seller's 

knowledge (and during Sellers ownership), no person or entity has used hazardous materials on, 

from, or affecting the property in any manner which violates federal, state, or local laws, 

ordinances, rules, regulations, or policies governing the use, storage, treatment, transportation, 

manufacture, refinement, handling, production, or disposal of hazardous materials.  During 

Seller’s ownership, Seller has never received any notice of any violations of federal, state, or 

local laws, ordinances, rules, regulations, or policies governing the use, storage, treatment, 

transportation, manufacture, refinement, handling, production, or disposal of hazardous 

materials, and, to the best of Seller's knowledge (during Sellers ownership), there have been no 

actions commenced or threatened by any person or entity for noncompliance therewith. 

For purposes of this Contract, "hazardous materials" shall mean and include any flammable 

explosives, petroleum (including crude oil) or any fraction thereof, radioactive materials, 

hazardous wastes, toxic substances or related materials, including, without limitation, 

asbestos, formaldehyde compounds, PCBs, radon, and any other substances defined as or 

included in the definition of toxic or hazardous substances, wastes, or materials under any 

federal or applicable state or local laws, ordinances, or regulations dealing with or otherwise 

pertaining to toxic or hazardous substances, wastes, or materials. 

16.J. Inspection:  Seller shall allow Buyer and all authorized representatives of Buyer to enter 

upon the property during normal business hours from time to time prior to closing in order to 

inspect the property, to conduct soil tests, well drilling, and other developmental drilling, studies 

or tests.  If any mechanic's lien is indirectly claimed under, by or through Buyer, Buyer shall 

cause same to be discharged of record (whether by payment and release or by bonding over it 

pursuant to statute) within twenty (20) days after it was recorded. 
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SELLER: 

KATHRYN L LORENZ REVOCABLE 

TRUST 

 

 

 By: _________________________________ 

  

Kathryn L Lorenz06/17/2021
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BUYER: 

 

THE CITY OF BLACK HAWK, 

COLORADO 

 

By: ____________________________________ 

David D. Spellman, Mayor 

 

Attest: _______________________________ 

Melissa A. Greiner, CMC, City Clerk 
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